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CRC u- 214- pr CS for Proposal No. 66
By the Cormittee on Judicial and Conm ssioner Wt heri ngton

A proposal to revise
ARTI CLE V, ss. 10 and 11, Fla. Const.;
providing for circuit court and county court
judges to be subject to a vote of retention
rat her than running for reelection, if such
nmet hod of el ection is approved by the electors
within the judicial circuit or within the
county; providing requirenments for placing such
a local option before the el ectors.

It is proposed by the Florida Constitution Revision Conm ssion
t hat :

Section 1. Sections 10 and 11 of Article V of the
Fl orida Constitution are revised by anmendi ng those sections to
read:

ARTI CLE V
JUDI Cl ARY

SECTI ON 10. Retention; election and terns.--

(a) Any justice or judge ef—the—suprere—court—oer—any
juadge—of—a—di-stret—court—of—appeat may qualify for retention
by a vote of the electors in the general election next
precedi ng the expiration of his termin the manner prescribed
by law. |If a justice or judge is ineligible or fails to
qualify for retention, a vacancy shall exist in that office
upon the expiration of the term being served by the justice or
judge. \When a justice ef—the——suprere——court or a judge of—=a
th—st+riect—court—of—appeat so qualifies, the ballot shall read

substantially as follows: "Shall Justice (or Judge) ... (nane

of justice or judge)... of the ...(nanme of the court)... be

retained in office?" |If a majority of the qualified electors
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voting within the territorial jurisdiction of the court vote
to retain, the justice or judge shall be retained for a term
of six years, except that in the case of a county court judge,

the judge shall serve a termof four years. The term of the

justice or judge retained shall comence eermrenetng on the

first Tuesday after the first Monday in January follow ng the

general election. |If a majority of the qualified electors

voting within the territorial jurisdiction of the court vote

to not retain, a vacancy shall exist in that office upon the

expiration of the termbeing served by the justice or judge.
(b)(1) The election of circuit judges shall be

preserved notw t hstandi ng the provisions of subsection (a) and

Article V, Section 11, as anended, unless approved by a

maj ority of those voting in the jurisdiction of that circuit.

An el ection to exercise this local option shall be invoked:

a. By the filing with the secretary of state of a

petition signed by the nunber of electors equal to at |east

ten percent of the votes cast in the circuit in the | ast

preceding election in which presidential electors were chosen;

or

b. Upon approval by a mgjority vote of county

conmmi ssioners of the nunber of counties in the circuit in

which the sumof the electors in those counties is equal to at

| east one half of all electors within the judicial circuit as
a whol e.
(2) The election of county court judges shall be

preserved notw t hstandi ng the provisions of subsection (a) and

Article V, Section 11, as anended, unless approved by a

maj ority of those voting in the jurisdiction of that county.

An el ection to exercise this local option shall be invoked:
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a. By the filing with the secretary of state of a

petition signed by the nunber of electors equal to at |least 10

percent of the votes cast in the county in the |ast preceding

el ection in which presidential electors were chosen; or

b. Upon approval by a npjority vote of the county

conmi ssi oners.

A vote to exercise this local option shall be held in each

circuit and county at the general election to be held in

Novenber 2004. If a vote to exercise this local option fails

in a vote of the electors, such option shall not again be put

to a vote of the electors of that jurisdiction until the

expiration of at |east two years. E+reti-t—judges—andjudges—of
et I W . oy Lified
I i I . ol arisdiet .t hei
. . I o e hal et
. . I S : b —bet
four—years—
SECTION 11. Vacanci es. --
(a) Wienever a vacancy occurs in a judicial office to

which election for retention applies,the governor shall fil

t he eaeh vacancy en—the—supreffe—ecourt—or—on—adistriet—court
of—appeal by appointing for a termending on the first Tuesday

after the first Monday in January of the year follow ng the

next general election occurring at |east one year after the
date of appointnment, one of not fewer than three persons nor
nore than six persons nominated by the appropriate judicial
nom nati ng conmi ssi on

(b) The governor shall fill each vacancy on a circuit
court or on a county court, wherein the judges are el ected by

a mpjority vote of the electors, by appointing for a term
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ending on the first Tuesday after the first Mnday in January
of the year followi ng the next primary and general el ection
occurring at |least one year after the date of appointnment, one
of not fewer than three persons nor nmore than six persons
noni nated by the appropriate judicial nom nating comm ssion
An el ection shall be held to fill that judicial office for the
termof the office beginning at the end of the appointed term
(c) The noninations shall be made within thirty days
fromthe occurrence of a vacancy unless the period is extended
by the governor for a tinme not to exceed thirty days. The
governor shall make the appointnent within sixty days after
t he nomi nati ons have been certified to him
(d) There shall be a separate judicial noninating
comm ssion as provided by general law for the suprenme court,
each district court of appeal, and each judicial circuit for
all trial courts within the circuit. Uniformrules of
procedure shall be established by the judicial nonnating
comri ssions at each level of the court system Such rules, or
any part thereof, may be repeal ed by general |aw enacted by a
majority vote of the nenbership of each house of the
| egislature, or by the supreme court, five justices
concurring. Except for deliberations of the judicial
noni nati ng comm ssi ons, the proceedi ngs of the comm ssions and
their records shall be open to the public.
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