CRC4- 161-pr(V-12-5) Proposal No. 153
By Conmi ssi oner Bar kdul

1 A proposal to revise

2 ARTICLE V, s. 12, Fla. Const.; providing for

3 menbership of the judicial qualifications

4 conmi ssi on.

5

6| It is proposed by the Florida Constitution Revision Conmi ssion
7| that:

8

9 Section 1. Section 12 of Article V of the Florida
10| Constitution is revised by amendi ng that section to read:
11 ARTI CLE V
12 JUDI ClI ARY
13 SECTION 12. Discipline; renoval and retirenent. --
14 (a) JUDIClI AL QUALI FI CATIONS COW SSION. --A judicia
15| qualifications conmission is created.
16 (1) There shall be a judicial qualifications

17 | conmission vested with jurisdiction to investigate and

18 [ recommend to the Suprene Court of Florida the renmoval from

19 | office of any justice or judge whose conduct, during term of
20| office or otherw se occurring on or after Novenber 1, 1966,
21| (without regard to the effective date of this section)
22 | denponstrates a present unfitness to hold office, and to
23| investigate and recomend the discipline of a justice or judge
24 | whose conduct, during termof office or otherw se occurring on
25| or after Novenber 1, 1966 (without regard to the effective
26 | date of this section), warrants such discipline. For purposes
27| of this section, discipline is defined as any or all of the
28| following: reprimnd, fine, suspension with or w thout pay, or
29 |  awyer discipline. The conmission shall have jurisdiction over
30| justices and judges regarding all egations that m sconduct
31| occurred before or during service as a justice or judge if a
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complaint is made no |l ater than one year follow ng service as
a justice or judge. The conm ssion shall have jurisdiction
regardi ng all egations of incapacity during service as a
justice or judge. The conmi ssion shall be conposed of:

a. Two judges of district courts of appeal selected by
the judges of those courts, two circuit judges selected by the
judges of the circuit courts and two judges of county courts
sel ected by the judges of those courts;

b. Four electors who reside in the state, who are
menbers of the bar of Florida, and who shall be chosen by the
governi ng body of the bar of Florida; and

c. Five electors who reside in the state, who have
never held judicial office or been nenbers of the bar of
Fl orida, and who shall be appointed by the governor

(2) The nmenbers of the judicial qualifications
comri ssion shall serve staggered terns, not to exceed siXx
years, as prescribed by general law. No nenber of the
comm ssi on except a judge shall be eligible for state judicial
office while acting as a nmenber of the conmi ssion and for a
period of two years thereafter. No nmenber of the comn ssion
shall hold office in a political party or participate in any
campai gn for judicial office or hold public office; provided
that a judge may canpaign for judicial office and hold that
of fice. The commi ssion shall elect one of its nmenbers as its
chai r per son.

(3) Menbers of the judicial qualifications conm ssion
not subject to inpeachnment shall be subject to renmpoval from
the commi ssion pursuant to the provisions of Article IV,
Section 7, Florida Constitution.

(4) The commission shall adopt rules regulating its
proceedings, the filling of vacancies by the appointing
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authorities, the disqualification of nenbers, the rotation of
menbers between the panels, and the tenporary repl acenent of
di squalified or incapacitated nmenbers. The conmission's
rules, or any part thereof, may be repeal ed by general |aw
enacted by a majority vote of the membership of each house of
the legislature, or by the suprenme court, five justices
concurring. The conmi ssion shall have power to issue
subpoenas. Until formal charges against a justice or judge are
filed by the investigative panel with the clerk of the suprene
court of Florida all proceedings by or before the comr ssion
shal | be confidential; provided, however, upon a finding of
probabl e cause and the filing by the investigative panel with
said clerk of such formal charges against a justice or judge
such charges and all further proceedi ngs before the com ssion
shal I be public.

(5) The conmi ssion shall have access to al
information fromall executive, legislative and judici al
agencies, including grand juries, subject to the rules of the
commi ssion. At any tinme, on request of the speaker of the
house of representatives or the governor, the comn ssion shal
make available all information in the possession of the
comm ssion for use in consideration of inmpeachnment or
suspensi on, respectively.

(b) PANELS. --The commi ssion shall be divided into an
i nvestigative panel and a hearing panel as established by rule
of the commi ssion. The investigative panel is vested with the
jurisdiction to receive or initiate conplaints, conduct
i nvestigations, disniss conplaints, and upon a vote of a
simple majority of the panel subnmit formal charges to the
hearing panel. The hearing panel is vested with the authority
to receive and hear formal charges fromthe investigative
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1] panel and upon a two-thirds vote of the panel reconmend to the
2| suprene court the renoval of a justice or judge or the

3| involuntary retirement of a justice or judge for any permanent
4| disability that seriously interferes with the performance of

5| judicial duties. Upon a sinple majority vote of the menbership
6 | of the hearing panel, the panel may recommend to the suprene

7| court that the justice or judge be subject to appropriate

8 | discipline.

9 (c) SUPREME COURT.--The supreme court shall receive
10 | reconmendati ons fromthe judicial qualifications conm ssion's
11 | hearing panel
12 (1) The suprene court may accept, reject, or nodify in
13 | whole or in part the findings, conclusions, and
14 | reconmendati ons of the comrission and it nmay order that the
15| justice or judge be subjected to appropriate discipline, or be
16 | renpved fromoffice with term nation of conpensation for

17 [ willful or persistent failure to performjudicial duties or

18 | for other conduct unbeconing a nenber of the judiciary

19 | denpnstrating a present unfitness to hold office, or be
20| involuntarily retired for any permanent disability that
21| seriously interferes with the performance of judicial duties.
22 | Mal afides, scienter or noral turpitude on the part of a
23| justice or judge shall not be required for renoval fromoffice
24 | of a justice or judge whose conduct denonstrates a present
25| unfitness to hold office. After the filing of a fornm
26 | proceedi ng and upon request of the investigative panel, the
27 | suprenme court may suspend the justice or judge from office,
28 | with or without conpensation, pending final determnination of
29 | the inquiry.
30 (2) The suprene court may award costs to the
31| prevailing party.
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1 (d) The power of renoval conferred by this section

2| shall be both alternative and cunul ative to the power of

3| i mpeachnent .

4 (e) Notwithstandi ng any of the foregoing provisions of
5| this section, if the person who is the subject of proceedings
6| by the judicial qualifications commission is a justice of the
7| suprene court of Florida all justices of such court

8| automatically shall be disqualified to sit as justices of such
9| court with respect to all proceedings therein concerning such
10 | person and the supreme court for such purposes shall be

11 | conposed of a panel consisting of the seven chief judges of
12| the judicial circuits of the state of Florida npbst senior in
13| tenure of judicial office as circuit judge. For purposes of
14 | determ ning seniority of such circuit judges in the event

15| there be judges of equal tenure in judicial office as circuit
16 | judge the judge or judges fromthe | ower nunbered circuit or
17 | circuits shall be deenmed senior. In the event any such chi ef
18 | circuit judge is under investigation by the judicial

19 [ qualifications conmission or is otherw se disqualified or
20 | unable to serve on the panel, the next nost senior chief
21| circuit judge or judges shall serve in place of such
22 | disqualified or disabled chief circuit judge.
23 (f) SCHEDULE TO SECTION 12. - -
24 (1) Except to the extent inconsistent with the
25| provisions of this section, all provisions of |aw and rul es of
26| court in force on the effective date of this article shal
27 | continue in effect until superseded in the manner authorized
28 | by the constitution
29 (2) After this section becones effective and unti
30 | adopted by rule of the conmi ssion consistent with it:
31
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a. The comm ssion shall be divided, as determ ned by
t he chairperson, into one investigative panel and one hearing
panel to nmeet the responsibilities set forth in this section.
b. The investigative panel shall be conposed of:
Four judges,
Two nmenbers of the bar of Florida, and
Three non-1| awyers.
The hearing panel shall be conmposed of:
Two j udges,
Two nmenbers of the bar of Florida, and

w N R W E

Two non-| awyers.

d. Menbership on the panels nay rotate in a manner
determ ned by the rules of the conm ssion provided that no
nmenber shall vote as a nenber of the investigative and hearing
panel on the sane proceedi ng.

e. The commission shall hire separate staff for each
panel .

f. The nmenbers of the commission shall serve for
staggered terns of six years.

g- The ternms of office of the present nenbers of the
judicial qualifications comm ssion shall expire upon the
effective date of the anmendnents to this section approved by
the legislature during the regular session of the |egislature
in 1996 and new nmenbers shall be appointed to serve the
fol |l owi ng staggered ternmns:

1. Goup |.--The terns of five nenbers, conposed of
two electors as set forth in s. 12(a)(1)c. of Article V, one
nmenber of the bar of Florida as set forth in s. 12(a)(1)b. of
Article V, one judge fromthe district courts of appeal and
one circuit judge as set forth in s. 12(a)(1l)a. of Article V,
shal | expire on Decenber 31, 1998.
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2. Goup Il.--The terms of five nenbers, conposed of
one elector as set forth in s. 12(a)(1l)c. of Article V, two
nmenbers ene—enber of the bar of Florida as set forth in s.
12(a)(1)b. of Article V, one circuit judge and one county
judge as set forth in s. 12(a)(1)a. of Article V shall expire
on Decenber 31, 2000.

3. Goup Ill.--The ternms of five nmenbers, conposed of
two electors as set forth in s. 12(a)(1)c. of Article V, one
menber of the bar of Florida as set forth in s. 12(a)(1)b.,
one judge fromthe district courts of appeal and one county
judge as set forth in s. 12(a)(1)a. of Article V, shall expire
on Decenber 31, 2002.

h. An appointnment to fill a vacancy of the conm ssion
shall be for the remai nder of the term

i. Selection of nenbers by district courts of appeal
judges, circuit judges, and county court judges, shall be by
no less than a majority of the nenbers voting at the
respective courts' conferences. Sel ection of menbers by the
board of governors of the bar of Florida shall be by no |ess
than a nmajority of the board.

j.  The commission shall be entitled to recover the
costs of investigation and prosecution, in addition to any
penalty | evied by the suprene court.

k. The conpensation of menbers and referees shall be
the travel expenses or transportation and per di em all owance
as provided by general [|aw

7

CODI NG Wor ds st+ieken are del etions; words underlined are additions.

crc.0153.fp




