CRC37- 68A- pr( X-13-2) Proposal No. 59

By Conmi ssi oner Zack

1 A proposal to revise

2 ARTI CLE X, s. 13, Fla. Const.; providing

3 limtations upon the anount of danmages payabl e

4 by the state when a court finds the state

5 l'i abl e; providing for a bad-faith surcharge;

6 placing a linmt on attorney's fees.

7

8| It is proposed by the Florida Constitution Revision Conm ssion
9| that:

10

11 Section 1. Section 13 of Article X of the Florida

12 | Constitution is revised by amendi ng that section to read:

13 ARTI CLE X

14 M SCELLANEQUS

15 SECTION 13. Suits against the state.--Provision may be
16 | nade by general law for bringing suit against the state as to
17 all liabilities now existing or hereafter originating. Damages
18 | recoverabl e against the state in such a |legal action shall be
19| limted to $250, 000 per person and to $500, 000 per incident,
20 | excl usive of costs, and those amounts shall be increased

21 | annual ly, begi nning one year after the effective date of this
22 | provision for limting danage awards, by an anount based on

23| the Consuner Price Index published by the federal governnent.
24| If an award that is granted by final judgnment in such a suit
25| against the state is not tinely paid, there is a presunption
26 | of bad faith, and a surcharge shall be inposed. The attorney's
27 | fees applicable to such an award shall not exceed twenty-five
28 | percent of the anpunt awarded agai nst the state.
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