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TALBOT (“SANDY”) D’ALEMBERTE
President Emeritus, The Florida State University
Past President, American Bar Association
Past Chairman, Florida Constitution Revision Commission 1977-1978

Talbot (“Sandy”) D’Alemberte, President Emeritus of The Florida State University,
served as President from January 1994 to January 2003. In 1991-92 he served as President of the
American Bar Association. From 1984 to 1989 D’ Alemberte served as dean of the FSU College
of Law.

Earlier, he represented Dade County in the Florida House of Representatives (1966 to
1972) where he chaired several legislative committees including the Judiciary Committee that
drafted and passed a major judicial reform constitutional amendment in 1972. During his
legislative service he was recognized as the Outstanding First Term member (1967) and, in his
last term, named Most Outstanding Member of the House (1972).

After leaving the Florida Legislature, he chaired the Florida Constitution Revision
Commission in 1977-1978 and the Florida Commission on Ethics in 1974-75.

During his years of practice, D’ Alemberte concentrated on media and public law work
and his cases included the proceedings that led to the first rule allowing open camera access to
courtrooms, a petition that established mandatory reporting of pro bono activities for lawyers,
representation of Post-Newsweek Stations during the historic FCC license challenges during the
Nixon years, the first litigation involving the Copyright Act of 1976 and a number of libel trials
and appeals,

He has also represented government, including service as Chief Counsel in impeachment
proceedings against three justices of the Florida Supreme Court, the representation of the Florida
House of Representatives in several constitutional cases, Chief Counsel for a United States
Senate Banking Sub-committee investigating HUD and pro bono counsel in four death penalty
cases.

D’Alemberte was very much involved in the early days of the modern dispute resolution
movement, chairing the first ABA committee on the subject and he has served as a mediator,
most notably in the water dispute between Alabama, Florida and Georgia. An award of the ABA
Section of Dispute Resolution is named for D’ Alemberte and another early leader of the dispute
resolution movement.

He has been active in the organized bar. In addition to his service as President of the
American Bar Association (1991-92), he has been President of the American Judicature Society
(1982-84), Chair of the ABA Section of Legal Education and Admission to the Bar (1982-83)
and chair of several ABA committees including chair of the first election reform committee.

He was particularly active in the ABA effort to establish a program to provide assistance
to those in emerging democracies following the fall of the Berlin Wall in 1989. Working with



Homer Moyer and Mark Ellis, he created the ABA program called “CEELI” (the Central
European and Eurasian Law Institute) that provided help in the

development of constitutions, laws and institutional improvements in the Central and Eastern
European region. This program has been expanded to involve all other regions of the world in a
comprehensive Rule of Law program that is one of the ABA’s most important programs, and the
largest pro bono project ever undertaken by the ABA.

He was a member of the Task Force on Detainee Treatment, sponsored by The
Constitution Project. The Task Force report in 2013 provided a comprehensive report on the
facts relating to the treatment of detainees and a number of recommendations.

Awards D’ Alemberte has received include the ABA Medal in 2003, the 2001
Wickersham Award given by the Friends of the Law Library of Congress, the 1996 American
Judicature Society’s Justice Award for his efforts to improve the administration of justice in the
United States, the 1996 National Council of Jewish Women’s Hannah G. Soloman Award, the
1993 Academy of Florida Trial Lawyers “Perry Nichols” Award, the 1993 Florida Academy of
Criminal Defense Lawyers Annual Criminal Justice Award, the 1990 Jurisprudence Award from
the Anti-Defamation League of South Florida, the 1987 Florida Bar Foundation medal of Honor,
the 1984 Florida Civil Liberties Union “Nelson Poynter” Award, and the ABA Section of Legal
Education Robert J. Kutak Award and the ABA World Order Under Law Award.

He has been recognized for his work in open government, including the 1986 National
Sigma Delta Chi First Amendment Award, a National Academy of Television Arts and Sciences
“Emmy” in 1985 for his work in open government, particularly in the opening of court
proceedings to electronic journalists and the 2011 award from the First Amendment Foundation.

In 2007, D’ Alemberte received the Tobias Simon Pro Bono Award from the Supreme
Court of Florida and was recognized by the ABA Section of Individual Rights and
Responsibilities with the Robert Drinan Award. In 2011, the foundation of Rotary International
presented him with its Global Alumni Service to Humanity Award and, in 2012, he received the
Richard Ervin Award from the Tallahassee Bar Association. The Innocence Project of Florida
also instituted an award named for D’ Alemberte and first awarded to the Holland & Knight law
firm.

In 1976, in connection with the Bicentennial, he was recognized as one of the 76
outstanding Floridians and, in 2010, he was recognized by the Florida Secretary of State as a
“Great Floridian.” He has been recognized with lifetime achievement awards by Leadership
Tallahassee (2009) and Leadership Florida (2011).

In 2015, he was awarded the Lifetime Achievement Award of the Florida Supreme Court
Historical Society.

Born June 1, 1933, in Tallahassee, D’ Alemberte was educated in public schools in
Tallahassee and Chattahoochee, Florida. In 1955, he earned his Bachelor or Arts degree with
honors in political science from the University of the South in Sewanee, Tennessee, and also



attended summer school at FSU and the University of Virginia. After service as a naval officer
aboard a destroyer for three years, D’ Alemberte studied on a Rotary Foundation fellowship at the
London School of Economics and Political Science (1958-59).

In 1962, he received his J.D. with honors from the University of Florida where he was
named to the Order of the Coif, served as president of the student bar association, was twice
captain of the moot court team, served as articles editor of the University of Florida Bar Review
and received the J. Hillis Miller Award as the outstanding law graduate. He has been inducted
into Phi Beta Kappa and Florida Blue Key.

In 2017, Oxford University Press published his book, The Florida Constitution.

D’ Alemberte has had long family connections with Florida State University. His
grandfather attended the Seminary West of the Suwannee and his mother attended the Florida
State College for Women, both predecessor institutions to the Florida State University. He
attended Boy’s State and summer music camp as a high school student and returned to attend
summer school in 1954.

He is the father of two grown children, Gabrielle D’ Alemberte, a graduate of the
University of Denver Law School, now a lawyer in Miami, and Joshua Talbot D’ Alemberte, a
graduate of the University of the South, a school teacher in Miami.

D’Alemberte is married to Patsy Palmer, former children’s policy coordinator for
Governor Lawton Chiles. She has worked as a journalist, legislative aide, and as a White House
staff member. She holds a bachelor’s degree from the University of Missouri in journalism, a
master’s degree from Harvard Divinity School, a master’s degree in conflict resolution from
Antioch University and a J.D. degree from the FSU College of Law (May 2007). She now
practices with her husband in D’ Alemberte & Palmer.



CLAY HENDERSON
Executive Director
Institute for Water and Environmental Resilience
Stetson University
Past Commissioner, Florida Constitution Revision Commission 1997-1998

Clay Henderson serves as Executive Director of the Institute for Water and Environmental
Resilience at Stetson University and holds a faculty appointment in the Department of
Environmental Studies and Sciences. The Institute utilizes faculty and student research to inform
policy options for significant natural resource issues. Prior to coming to Stetson, he served as
senior counsel at Holland & Knight LLP practicing in the public policy section in the fields of
environmental and land use law, and remains of counsel to the firm. Previously he served as
President of Florida Audubon Society and was elected to two terms on the Volusia County
Council.

Henderson has long been engaged in environmental policy in Florida. He served on the
1998 Florida Constitution Revision Commission and sponsored most of the environmental
provisions in Florida's Constitution including the creation of the Fish and Wildlife Conservation
Commission.  He co-authored the Florida Water and Land Legacy Initiative, the largest
conservation funding program our nation’s history ratified in 2014. The initiative is projected to
fund over $20 billion for conservation over the next 20 years. He was also a leader in the
development of Florida’s signature land acquisition programs and negotiated the acquisition of
over 300,000 acres of conservation lands.

Henderson has been recognized for his body of work including the national public service
award from The Nature Conservancy, Bill Sadowski Memorial Award from the Environment and
Land Use Section of the Florida Bar, Champion of Sustainability from the Central Florida
Partnership, lifetime achievement award from the Marine Resources Council, and George Hood
Award from Stetson University. His book, The Floridas, celebrates the state's special places.

Henderson received a Bachelor of Arts degree from Stetson University and a Juris
Doctorate degree from Cumberland School of Law Samford University.



THE INSTITUTE FOR
WATER AND ENVIRONMENTAL
RESILIENCE
STETSONUNIVERSITY

September 20, 2017

To: Florida Constitution Revision Commission General Provisions Committee
From: Clay Henderson, Executive Director Stetson Institute

Re: Florida’s Constitutional Framework for Environmental Protection

Florida’s Constitution contains policy statements, financial authorization, and government
structure to empower agencies, authorize programs, and take specific actions geared toward
environmental protection. This constitutional foundation includes a “policy to conserve and
protect natural resources,” establishment of an independent agency with jurisdiction to conserve
fish and wildlife, and dedication of billions of dollars for land acquisition and restoration.
Collectively, these provisions were proposed by the Legislature, Constitution Revision
Commission, Tax and Budget Reform Commission and citizen initiatives. Over the life of
Florida’s 1968 Constitution, voters have ratified these conservation amendments by significant
electoral majorities as a demonstration that in Florida environmental protection rises to the level
of fundamental value worthy of constitutional protection.

Article I1. The 1968 Florida Constitution contains a general policy in the General Provisions
article which addresses “natural resources and scenic beauty.” It should be noted that this
provision was fairly novel for the times and pre-dated the bulk of federal environmental law. It
provides:

Section 7. (a) Natural Resources and Scenic Beauty. It shall be the policy of the state
to conserve and protect its natural resources and scenic beauty. Adequate provision
shall be made by law for the abatement of air and water pollution and of excessive
and unnecessary noise.

This provision has been expanded twice. In 1996, voters ratified two of the “Save our
Everglades” amendments which were proposed by initiative and one of those sections is now
Art. 2 Sec. 7(b) Fla. Const. The provision is often called the “polluter pays” clause, but courts
have noted it is not self-executing and the Legislature has taken no steps to implement this
provision. The provision reads as follows:

(b) Those in the Everglades Agricultural Area who cause water pollution within the
Everglades Protection Area or the Everglades Agricultural Area shall be primarily
responsible for paying the costs of the abatement of that pollution. For the purposes of
this subsection, the terms “Everglades Protection Area” and “Everglades Agricultural
Area” shall have the meanings as defined in statutes in effect on January 1, 1996.



The 1998 Constitution Revision Commission further amended this section. Additional language
relating to conservation and protection of natural resources was added to make it more consistent
with additional amendments which were proposed as Revision 5: Conservation of Natural
Resources and Creation of Fish and Wildlife Conservation Commission. Art. 2 Sec. 7(a) Fla.
Const. now provides as follows:

It shall be the policy of the state to conserve and protect its natural resources and
scenic beauty. Adequate provision shall be made by law for the abatement of air and
water pollution and of excessive and unnecessary noise and for the conservation and
protection of natural resources.

Section 1 is the legal description for Florida’s boundaries and is essentially what was included in
and Adams-Onis Treaty of 1819 and carried over into the Constitution of 1838. It presents
interesting sets of issues relating to protection of marine resources. State boundaries extend to
the western wall of the Gulf Stream along the Atlantic or three geographic miles, whichever or
greater and three leagues along the Gulf Coast. At various times, Florida has sought to limit
offshore oil production and this provision has been seen as problematic.

Article IV. Executive. The Executive Article establishes some unique government structural
components for environmental protection. Section 4(f) designates the Cabinet as the trustees of
the internal improvement trust fund and the land acquisition trust fund. Florida is the only state
with a “plural executive” and the requirement that public lands issues and other administrative
appeals be heard and decided by the four statewide elected officials in an open public meeting
has had an impact on environmental protection over the years. The elected cabinet has been a
part of the Florida Constitution since the Civil War, and the internal improvements clause was
part of the 1838 Constitution. The 1998 Constitution Revision Commission added the land
acquisition trust fund and trustees of internal improvement trust fund to Section 4(f) when it
proposed reduction in the size of the Cabinet from seven to four to allay concerns from various
public interest groups who wanted to make sure the Cabinet would still function as before.

Section 9 establishes the Fish and Wildlife Conservation Commission as an independent agency
with “the regulatory and executive powers of the state with respect to wild animal life... fresh
water aquatic life, and ... marine life.” Essentially, the FWCC acts as the legislature when it
comes to rules and regulations relating to hunting, fishing, and wildlife conservation. Florida
was the first state to adopt this independent model and other states have followed Florida’s lead.
The 1998 Constitution Revision Commission created the commission by combining the
jurisdiction of the Game and Freshwater Fish Commission and the Marine Fisheries
Commission. The predecessor “game commission” was also an independent agency, while the
MFC was subject to the jurisdiction of the Cabinet.

Article 7 Finance and Taxation. This article provides authorization for specific funding and
incentives for natural resource protection. In 1963, the Florida Constitution of 1885 was
amended to authorize bonds for land acquisition for outdoor recreation and natural resource
conservation in order to build the state park system. This authorization was carried over into the
1968 Constitution but with a 50 year sunset provision. This was a major issue before the 1998



Constitution Revision Commission which proposed a new authorization without the sunset
provision. Section 11(e) now provides as follows:

(e) Bonds pledging all or part of a dedicated state tax revenue may be issued by the
state in the manner provided by general law to finance or refinance the acquisition and
improvement of land, water areas, and related property interests and resources for the
purposes of conservation, outdoor recreation, water resource development, restoration of
natural systems, and historic preservation.

In 2008, the Tax and Budget Reform Commission proposed two new sections to incentivize
private conservation. Section 3(f) provides an ad valorem tax exemption for perpetual
conservation easements and Section 4(b) authorizes incentives for assessment for “conservation
purposes.” Section 9 was proposed by the Legislature and authorizes ad valorem taxes for
“water management purposes.” This is the constitutional underpinning for Florida’s five water
management districts.

Section 14 was recommended by the Legislature and ratified in 1972 to authorize pollution
control bonds. The amendment pledges the full faith and credit of the state to finance the
construction of air and water pollution control abatement, solid waste facilitates, and other water
facilities authorized by law.

Article X Miscellaneous. This article contains a hodgepodge of amendments to the Florida
Constitution many of which were proposed by initiative. Five of these amendments deal
specifically with conservation measures.

Section 11 entitled “sovereignty lands” was proposed by Legislature in 1969 to codify the
common law “public trust doctrine” wherein the state holds lands under navigable waters and
beaches below the mean high water line “in trust for all the people.” This provision essentially
protects Florida’s beaches and waterways for traditional recreational interests such as fishing,
swimming, and boating.

Section 16 contains the gill net restrictions in nearshore waters placed in the Constitution by
initiative in 1994. The amendment also contains a broad policy statement that “the marine
resources of the State of Florida belong to all of the people of the state and should be conserved
and managed for the benefit of the state, its people, and future generations.”

Section 17 established the Everglades Trust Fund and was amended through initiative in 1996
along with the polluter pays provision in Article 2 Section 7(a). It places into the Florida
Constitution the statutory definitions of a definition of “Everglades Protection Area,” Everglades
Agricultural Area,” and “South Florida Water Management District.” Congress and the Florida
Legislature have used this authorization for major funding of the Comprehensive Everglades
Restoration Plan.

Section 18 was proposed by the Constitution Revision Commission in 1998 and contains a
limitation on disposition of conservation lands. Lands acquired for conservation purposes can
only be disposed of by a super-majority vote and a determination that the lands are “no longer
needed for conservation purposes.”



Section 28 was approved by Initiative in 2014 and is the largest conservation funding provision
ever approved by the voters in this country. It earmarks one third of the documentary stamp tax
to the land acquisition trust fund for acquisition and improvement of land and water areas for a
range of conservation purposes. Forecasts from the Office of Economic and Demographic
Research estimate revenues from this amendment to exceed $22 billion over 20 years. In 2016,
the Legislature passed the Florida Legacy Act which earmarks a portion of these funds for
Everglades, springs, and Lake Apopka restoration.

Comparison to Other State Constitutions. A review of other state constitutions reveals a
range of provisions which relate to environmental protection. Florida would rank near the top in
terms of financial authority for conservation programs and for its independent wildlife agency.
Florida also generally gets credit for its system of water management districts though there is
fairly limited language in the constitution. Various western constitutions address water issues
specifically while Florida does not. Six states have a “right to a clean environment” as part of
their constitutions as do 170 nations.

Summary. The Florida Constitution contains broad policy language, authorizes unique
government structure, and funds historically significant programs to engage in a wide spectrum
of programs for the purposes of conservation and environmental protection. The state has both
regulatory authority and proprietary jurisdiction to protect important natural resources subject to
other constitutional restraints. Voter ratification of numerous amendments over the last 50 years
is a demonstration of electoral support for environmental protection measures as part of Florida’s
organic law.



ARTICLE Il
GENERAL PROVISIONS

SECTION 1. State boundaries.—

(@) The state boundaries are: Begin at the mouth of the Perdido River, which for
the purposes of this description is defined as the point where latitude 30°16'53" north
and longitude 87°31'06" west intersect; thence to the point where latitude 30°17°02"
north and longitude 87°31'06” west intersect; thence to the point where latitude
30°1800" north and longitude 87°27°'08" west intersect; thence to the point where the
center line of the Intracoastal Canal (as the same existed on June 12, 1953) and
longitude 87°27°00" west intersect; the same being in the middle of the Perdido River;
thence up the middle of the Perdido River to the point where it intersects the south
boundary of the State of Alabama, being also the point of intersection of the middle
of the Perdido River with latitude 31°00°00” north; thence east, along the south
boundary line of the State of Alabama, the same being latitude 31°00°00” north to the
middle of the Chattahoochee River; thence down the middle of said river to its
confluence with the Flint River; thence in a straight line to the head of the St. Marys
River; thence down the middle of said river to the Atlantic Ocean; thence due east to
the edge of the Gulf Stream or a distance of three geographic miles whichever is the
greater distance; thence in a southerly direction along the edge of the Gulf Stream or
along a line three geographic miles from the Atlantic coastline and three leagues
distant from the Gulf of Mexico coastline, whichever is greater, to and through the
Straits of Florida and westerly, including the Florida reefs, to a point due south of and
three leagues from the southernmost point of the Marquesas Keys; thence westerly
along a straight line to a point due south of and three leagues from Loggerhead Key,
the westernmost of the Dry Tortugas Islands; thence westerly, northerly and easterly
along the arc of a curve three leagues distant from Loggerhead Key to a point due
north of Loggerhead Key; thence northeast along a straight line to a point three
leagues from the coastline of Florida; thence northerly and westerly three leagues
distant from the coastline to a point west of the mouth of the Perdido River three
leagues from the coastline as measured on a line bearing south 0°01°00” west from the
point of beginning; thence northerly along said line to the point of beginning. The
State of Florida shall also include any additional territory within the United States
adjacent to the Peninsula of Florida lying south of the St. Marys River, east of the
Perdido River, and south of the States of Alabama and Georgia.

(b) The coastal boundaries may be extended by statute to the limits permitted by
the laws of the United States or international law.

SECTION 2. Seat of government.—The seat of government shall be the City of
Tallahassee, in Leon County, where the offices of the governor, lieutenant governor,
cabinet members and the supreme court shall be maintained and the sessions of the
legislature shall be held; provided that, in time of invasion or grave emergency, the
governor by proclamation may for the period of the emergency transfer the seat of
government to another place.



SECTION 3. Branches of government.—The powers of the state government shall
be divided into legislative, executive and judicial branches. No person belonging to
one branch shall exercise any powers appertaining to either of the other branches
unless expressly provided herein.

SECTION 4. State seal and flag.—The design of the great seal and flag of the state
shall be prescribed by law.

SECTION 5. Public officers.—

(a) No person holding any office of emolument under any foreign government, or
civil office of emolument under the United States or any other state, shall hold any
office of honor or of emolument under the government of this state. No person shall
hold at the same time more than one office under the government of the state and
the counties and municipalities therein, except that a notary public or military officer
may hold another office, and any officer may be a member of a constitution revision
commission, taxation and budget reform commission, constitutional convention, or
statutory body having only advisory powers.

(b) Each state and county officer, before entering upon the duties of the office,
shall give bond as required by law, and shall swear or affirm:

“l do solemnly swear (or affirm) that | will support, protect, and defend the
Constitution and Government of the United States and of the State of Florida; that |
am duly qualified to hold office under the Constitution of the state; and that | will
well and faithfully perform the duties of _ (title of office) on which | am now about
to enter. So help me God.”, and thereafter shall devote personal attention to the
duties of the office, and continue in office until a successor qualifies.

(c) The powers, duties, compensation and method of payment of state and county
officers shall be fixed by law.

History.—Am. H.J.R. 1616, 1988; adopted 1988; Am. proposed by Constitution
Revision Commission, Revision No. 13, 1998, filed with the Secretary of State May 5,
1998; adopted 1998.

SECTION 6. Enemy attack.—In periods of emergency resulting from enemy attack
the legislature shall have power to provide for prompt and temporary succession to
the powers and duties of all public offices the incumbents of which may become
unavailable to execute the functions of their offices, and to adopt such other
measures as may be necessary and appropriate to insure the continuity of
governmental operations during the emergency. In exercising these powers, the
legislature may depart from other requirements of this constitution, but only to the
extent necessary to meet the emergency.

SECTION 7. Natural resources and scenic beauty.—

(@) It shall be the policy of the state to conserve and protect its natural resources
and scenic beauty. Adequate provision shall be made by law for the abatement of air
and water pollution and of excessive and unnecessary noise and for the conservation
and protection of natural resources.



(b) Those in the Everglades Agricultural Area who cause water pollution within the
Everglades Protection Area or the Everglades Agricultural Area shall be primarily
responsible for paying the costs of the abatement of that pollution. For the purposes
of this subsection, the terms “Everglades Protection Area” and “Everglades
Agricultural Area” shall have the meanings as defined in statutes in effect on January
1, 1996.

History.—Am. by Initiative Petition filed with the Secretary of State March 26,
1996; adopted 1996; Am. proposed by Constitution Revision Commission, Revision No.
5, 1998, filed with the Secretary of State May 5, 1998; adopted 1998.

SECTION 8. Ethics in government.—A public office is a public trust. The people
shall have the right to secure and sustain that trust against abuse. To assure this
right:

(a) All elected constitutional officers and candidates for such offices and, as may
be determined by law, other public officers, candidates, and employees shall file full
and public disclosure of their financial interests.

(b) All elected public officers and candidates for such offices shall file full and
public disclosure of their campaign finances.

(c) Any public officer or employee who breaches the public trust for private gain
and any person or entity inducing such breach shall be liable to the state for all
financial benefits obtained by such actions. The manner of recovery and additional
damages may be provided by law.

(d) Any public officer or employee who is convicted of a felony involving a breach
of public trust shall be subject to forfeiture of rights and privileges under a public
retirement system or pension plan in such manner as may be provided by law.

(e) No member of the legislature or statewide elected officer shall personally
represent another person or entity for compensation before the government body or
agency of which the individual was an officer or member for a period of two years
following vacation of office. No member of the legislature shall personally represent
another person or entity for compensation during term of office before any state
agency other than judicial tribunals. Similar restrictions on other public officers and
employees may be established by law.

(f) There shall be an independent commission to conduct investigations and make
public reports on all complaints concerning breach of public trust by public officers or
employees not within the jurisdiction of the judicial qualifications commission.

(g) A code of ethics for all state employees and nonjudicial officers prohibiting
conflict between public duty and private interests shall be prescribed by law.

(h) This section shall not be construed to limit disclosures and prohibitions which
may be established by law to preserve the public trust and avoid conflicts between
public duties and private interests.

(i) Schedule—On the effective date of this amendment and until changed by law:

(1) Full and public disclosure of financial interests shall mean filing with the
custodian of state records by July 1 of each year a sworn statement showing net
worth and identifying each asset and liability in excess of $1,000 and its value
together with one of the following:

a. A copy of the person’s most recent federal income tax return; or



b. A sworn statement which identifies each separate source and amount of income
which exceeds $1,000. The forms for such source disclosure and the rules under which
they are to be filed shall be prescribed by the independent commission established in
subsection (f), and such rules shall include disclosure of secondary sources of income.

(2) Persons holding statewide elective offices shall also file disclosure of their
financial interests pursuant to subsection (i)(1).

(3) The independent commission provided for in subsection (f) shall mean the
Florida Commission on Ethics.

History.—Proposed by Initiative Petition filed with the Secretary of State July 29,
1976; adopted 1976; Ams. proposed by Constitution Revision Commission, Revision
Nos. 8 and 13, 1998, filed with the Secretary of State May 5, 1998; adopted 1998.

SECTION 9. English is the official language of Florida.—

(a) English is the official language of the State of Florida.

(b) The legislature shall have the power to enforce this section by appropriate
legislation.

History.—Proposed by Initiative Petition filed with the Secretary of State August 8,
1988; adopted 1988.



ARTICLE X
MISCELLANEOUS

SECTION 1. Amendments to United States Constitution.—The legislature shall not
take action on any proposed amendment to the constitution of the United States
unless a majority of the members thereof have been elected after the proposed
amendment has been submitted for ratification.

SECTION 2. Militia.—

(@) The militia shall be composed of all ablebodied inhabitants of the state who
are or have declared their intention to become citizens of the United States; and no
person because of religious creed or opinion shall be exempted from military duty
except upon conditions provided by law.

(b) The organizing, equipping, housing, maintaining, and disciplining of the militia,
and the safekeeping of public arms may be provided for by law.

(c) The governor shall appoint all commissioned officers of the militia, including an
adjutant general who shall be chief of staff. The appointment of all general officers
shall be subject to confirmation by the senate.

(d) The qualifications of personnel and officers of the federally recognized
national guard, including the adjutant general, and the grounds and proceedings for
their discipline and removal shall conform to the appropriate United States army or
air force regulations and usages.

SECTION 3. Vacancy in office.—Vacancy in office shall occur upon the creation of
an office, upon the death, removal from office, or resignation of the incumbent or
the incumbent’s succession to another office, unexplained absence for sixty
consecutive days, or failure to maintain the residence required when elected or
appointed, and upon failure of one elected or appointed to office to qualify within
thirty days from the commencement of the term.

History.—Am. proposed by Constitution Revision Commission, Revision No. 13, 1998,
filed with the Secretary of State May 5, 1998; adopted 1998.

SECTION 4. Homestead; exemptions.—

(@) There shall be exempt from forced sale under process of any court, and no
judgment, decree or execution shall be a lien thereon, except for the payment of
taxes and assessments thereon, obligations contracted for the purchase, improvement
or repair thereof, or obligations contracted for house, field or other labor performed
on the realty, the following property owned by a natural person:

(1) a homestead, if located outside a municipality, to the extent of one hundred
sixty acres of contiguous land and improvements thereon, which shall not be reduced
without the owner’s consent by reason of subsequent inclusion in a municipality; or if
located within a municipality, to the extent of one-half acre of contiguous land, upon
which the exemption shall be limited to the residence of the owner or the owner’s
family;



(2) personal property to the value of one thousand dollars.

(b) These exemptions shall inure to the surviving spouse or heirs of the owner.

(c) The homestead shall not be subject to devise if the owner is survived by spouse
or minor child, except the homestead may be devised to the owner’s spouse if there
be no minor child. The owner of homestead real estate, joined by the spouse if
married, may alienate the homestead by mortgage, sale or gift and, if married, may
by deed transfer the title to an estate by the entirety with the spouse. If the owner or
spouse is incompetent, the method of alienation or encumbrance shall be as provided
by law.

History.—Am. H.J.R. 4324, 1972; adopted 1972; Am. H.J.R. 40, 1983; adopted
1984; Am. proposed by Constitution Revision Commission, Revision No. 13, 1998, filed
with the Secretary of State May 5, 1998; adopted 1998.

SECTION 5. Coverture and property.—There shall be no distinction between
married women and married men in the holding, control, disposition, or encumbering
of their property, both real and personal; except that dower or curtesy may be
established and regulated by law.

SECTION 6. Eminent domain.—

(a) No private property shall be taken except for a public purpose and with full
compensation therefor paid to each owner or secured by deposit in the registry of the
court and available to the owner.

(b) Provision may be made by law for the taking of easements, by like proceedings,
for the drainage of the land of one person over or through the land of another.

(c) Private property taken by eminent domain pursuant to a petition to initiate
condemnation proceedings filed on or after January 2, 2007, may not be conveyed to
a natural person or private entity except as provided by general law passed by a
three-fifths vote of the membership of each house of the Legislature.

History.—Am. H.J.R. 1569, 2006; adopted 2006.

SECTION 7. Lotteries.—Lotteries, other than the types of pari-mutuel pools
authorized by law as of the effective date of this constitution, are hereby prohibited
in this state.

SECTION 8. Census.—

(a) Each decennial census of the state taken by the United States shall be an
official census of the state.

(b) Each decennial census, for the purpose of classifications based upon
population, shall become effective on the thirtieth day after the final adjournment of
the regular session of the legislature convened next after certification of the census.

SECTION 9. Repeal of criminal statutes.—Repeal or amendment of a criminal
statute shall not affect prosecution or punishment for any crime previously
committed.



SECTION 10. Felony; definition.—The term “felony” as used herein and in the
laws of this state shall mean any criminal offense that is punishable under the laws of
this state, or that would be punishable if committed in this state, by death or by
imprisonment in the state penitentiary.

SECTION 11. Sovereignty lands.—The title to lands under navigable waters, within
the boundaries of the state, which have not been alienated, including beaches below
mean high water lines, is held by the state, by virtue of its sovereignty, in trust for all
the people. Sale of such lands may be authorized by law, but only when in the public
interest. Private use of portions of such lands may be authorized by law, but only
when not contrary to the public interest.

History.—Am. H.J.R. 792, 1970; adopted 1970.

SECTION 12. Rules of construction.—Unless qualified in the text the following
rules of construction shall apply to this constitution.

(@) “Herein” refers to the entire constitution.

(b) The singular includes the plural.

(c) The masculine includes the feminine.

(d) “Vote of the electors” means the vote of the majority of those voting on the
matter in an election, general or special, in which those participating are limited to
the electors of the governmental unit referred to in the text.

(e) Vote or other action of a legislative house or other governmental body means
the vote or action of a majority or other specified percentage of those members
voting on the matter. “Of the membership” means “of all members thereof.”

(f) The terms “judicial office,” “justices” and “judges” shall not include judges of
courts established solely for the trial of violations of ordinances.

(g) “Special law” means a special or local law.

(h) Titles and subtitles shall not be used in construction.

SECTION 13. Suits against the state.—Provision may be made by general law for
bringing suit against the state as to all liabilities now existing or hereafter originating.

SECTION 14, State retirement systems benefit changes.—A governmental unit
responsible for any retirement or pension system supported in whole or in part by
public funds shall not after January 1, 1977, provide any increase in the benefits to
the members or beneficiaries of such system unless such unit has made or
concurrently makes provision for the funding of the increase in benefits on a sound
actuarial basis.

History.—Added, H.J.R. 291, 1975; adopted 1976.

SECTION 15. State operated lotteries.—

(a) Lotteries may be operated by the state.

(b) If any subsection or subsections of the amendment to the Florida Constitution
are held unconstitutional for containing more than one subject, this amendment shall
be limited to subsection (a) above.

(c) This amendment shall be implemented as follows:



(1) Schedule—On the effective date of this amendment, the lotteries shall be
known as the Florida Education Lotteries. Net proceeds derived from the lotteries
shall be deposited to a state trust fund, to be designated The State Education
Lotteries Trust Fund, to be appropriated by the Legislature. The schedule may be
amended by general law.

History.—Proposed by Initiative Petition filed with the Secretary of State June 10,
1985; adopted 1986.

SECTION 16. Limiting marine net fishing.—

(@) The marine resources of the State of Florida belong to all of the people of the
state and should be conserved and managed for the benefit of the state, its people,
and future generations. To this end the people hereby enact limitations on marine net
fishing in Florida waters to protect saltwater finfish, shellfish, and other marine
animals from unnecessary killing, overfishing and waste.

(b) For the purpose of catching or taking any saltwater finfish, shellfish or other
marine animals in Florida waters:

(1) No gill nets or other entangling nets shall be used in any Florida waters; and
(2) In addition to the prohibition set forth in (1), no other type of net containing
more than 500 square feet of mesh area shall be used in nearshore and inshore Florida
waters. Additionally, no more than two such nets, which shall not be connected, shall
be used from any vessel, and no person not on a vessel shall use more than one such

net in nearshore and inshore Florida waters.

(c) For purposes of this section:

(1) “gill net” means one or more walls of netting which captures saltwater finfish
by ensnaring or entangling them in the meshes of the net by the gills, and “entangling
net” means a drift net, trammell net, stab net, or any other net which captures
saltwater finfish, shellfish, or other marine animals by causing all or part of heads,
fins, legs, or other body parts to become entangled or ensnared in the meshes of the
net, but a hand thrown cast net is not a gill net or an entangling net;

(2) “mesh area” of a net means the total area of netting with the meshes open to
comprise the maximum square footage. The square footage shall be calculated using
standard mathematical formulas for geometric shapes. Seines and other rectangular
nets shall be calculated using the maximum length and maximum width of the
netting. Trawls and other bag type nets shall be calculated as a cone using the
maximum circumference of the net mouth to derive the radius, and the maximum
length from the net mouth to the tail end of the net to derive the slant height.
Calculations for any other nets or combination type nets shall be based on the shapes
of the individual components;

(3) “coastline” means the territorial sea base line for the State of Florida
established pursuant to the laws of the United States of America;

(4) “Florida waters” means the waters of the Atlantic Ocean, the Gulf of Mexico,
the Straits of Florida, and any other bodies of water under the jurisdiction of the
State of Florida, whether coastal, intracoastal or inland, and any part thereof; and

(5) “nearshore and inshore Florida waters” means all Florida waters inside a line
three miles seaward of the coastline along the Gulf of Mexico and inside a line one
mile seaward of the coastline along the Atlantic Ocean.



(d) This section shall not apply to the use of nets for scientific research or
governmental purposes.

(e) Persons violating this section shall be prosecuted and punished pursuant to the
penalties provided in section 370.021(2)(a),(b),(c)6. and 7., and (e), Florida Statutes
(1991), unless and until the legislature enacts more stringent penalties for violations
hereof. On and after the effective date of this section, law enforcement officers in
the state are authorized to enforce the provisions of this section in the same manner
and authority as if a violation of this section constituted a violation of Chapter 370,
Florida Statutes (1991).

(f) It is the intent of this section that implementing legislation is not required for
enforcing any violations hereof, but nothing in this section prohibits the establishment
by law or pursuant to law of more restrictions on the use of nets for the purpose of
catching or taking any saltwater finfish, shellfish, or other marine animals.

(g) If any portion of this section is held invalid for any reason, the remaining
portion of this section, to the fullest extent possible, shall be severed from the void
portion and given the fullest possible force and application.

(h) This section shall take effect on the July 1 next occurring after approval hereof
by vote of the electors.

History.—Proposed by Initiative Petition filed with the Secretary of State October 2,
1992; adopted 1994.

SECTION 17. Everglades Trust Fund.—

(@) There is hereby established the Everglades Trust Fund, which shall not be
subject to termination pursuant to Article Ill, Section 19(f). The purpose of the
Everglades Trust Fund is to make funds available to assist in conservation and
protection of natural resources and abatement of water pollution in the Everglades
Protection Area and the Everglades Agricultural Area. The trust fund shall be
administered by the South Florida Water Management District, or its successor
agency, consistent with statutory law.

(b) The Everglades Trust Fund may receive funds from any source, including gifts
from individuals, corporations or other entities; funds from general revenue as
determined by the Legislature; and any other funds so designated by the Legislature,
by the United States Congress or by any other governmental entity.

(c) Funds deposited to the Everglades Trust Fund shall be expended for purposes of
conservation and protection of natural resources and abatement of water pollution in
the Everglades Protection Area and Everglades Agricultural Area.

(d) For purposes of this subsection, the terms “Everglades Protection Area,”
“Everglades Agricultural Area” and “South Florida Water Management District” shall
have the meanings as defined in statutes in effect on January 1, 1996.

History.—Proposed by Initiative Petition filed with the Secretary of State March 26,
1996; adopted 1996.

SECTION 18. Disposition of conservation lands.—The fee interest in real property
held by an entity of the state and designated for natural resources conservation
purposes as provided by general law shall be managed for the benefit of the citizens
of this state and may be disposed of only if the members of the governing board of



the entity holding title determine the property is no longer needed for conservation
purposes and only upon a vote of two-thirds of the governing board.

History.—Proposed by Constitution Revision Commission, Revision No. 5, 1998, filed
with the Secretary of State May 5, 1998; adopted 1998.

'SECTION 19. High speed ground transportation system.—To reduce traffic
congestion and provide alternatives to the traveling public, it is hereby declared to be
in the public interest that a high speed ground transportation system consisting of a
monorail, fixed guideway or magnetic levitation system, capable of speeds in excess
of 120 miles per hour, be developed and operated in the State of Florida to provide
high speed ground transportation by innovative, efficient and effective technologies
consisting of dedicated rails or guideways separated from motor vehicular traffic that
will link the five largest urban areas of the State as determined by the Legislature and
provide for access to existing air and ground transportation facilities and services. The
Legislature, the Cabinet and the Governor are hereby directed to proceed with the
development of such a system by the State and/or by a private entity pursuant to
state approval and authorization, including the acquisition of right-of-way, the
financing of design and construction of the system, and the operation of the system,
as provided by specific appropriation and by law, with construction to begin on or
before November 1, 2003.

History.—Proposed by Initiative Petition filed with the Secretary of State
September 3, 1999; adopted 2000; Am. proposed by Initiative Petition filed with the
Secretary of State February 18, 2004; adopted 2004.

"Note.—This section was repealed effective January 4, 2005, by Am. proposed by
Initiative Petition filed with the Secretary of State February 18, 2004; adopted 2004.
See s. 5(e), Art. XI, State Constitution, for constitutional effective date.

SECTION 20. Workplaces without tobacco smoke.—

(@) PROHIBITION. As a Florida health initiative to protect people from the health
hazards of second-hand tobacco smoke, tobacco smoking is prohibited in enclosed
indoor workplaces.

(b) EXCEPTIONS. As further explained in the definitions below, tobacco smoking
may be permitted in private residences whenever they are not being used
commercially to provide child care, adult care, or health care, or any combination
thereof; and further may be permitted in retail tobacco shops, designated smoking
guest rooms at hotels and other public lodging establishments; and stand-alone bars.
However, nothing in this section or in its implementing legislation or regulations shall
prohibit the owner, lessee, or other person in control of the use of an enclosed indoor
workplace from further prohibiting or limiting smoking therein.

(c) DEFINITIONS. For purposes of this section, the following words and terms shall
have the stated meanings:

(1) “Smoking” means inhaling, exhaling, burning, carrying, or possessing any
lighted tobacco product, including cigarettes, cigars, pipe tobacco, and any other
lighted tobacco product.

(2) “Second-hand smoke,” also known as environmental tobacco smoke (ETS),
means smoke emitted from lighted, smoldering, or burning tobacco when the smoker
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is not inhaling; smoke emitted at the mouthpiece during puff drawing; and smoke
exhaled by the smoker.

(3) “Work” means any person’s providing any employment or employment-type
service for or at the request of another individual or individuals or any public or
private entity, whether for compensation or not, whether full or part-time, whether
legally or not. “Work” includes, without limitation, any such service performed by an
employee, independent contractor, agent, partner, proprietor, manager, officer,
director, apprentice, trainee, associate, servant, volunteer, and the like.

(4) “Enclosed indoor workplace” means any place where one or more persons
engages in work, and which place is predominantly or totally bounded on all sides and
above by physical barriers, regardless of whether such barriers consist of or include
uncovered openings, screened or otherwise partially covered openings; or open or
closed windows, jalousies, doors, or the like. This section applies to all such enclosed
indoor workplaces without regard to whether work is occurring at any given time.

(5) “Commercial” use of a private residence means any time during which the
owner, lessee, or other person occupying or controlling the use of the private
residence is furnishing in the private residence, or causing or allowing to be furnished
in the private residence, child care, adult care, or health care, or any combination
thereof, and receiving or expecting to receive compensation therefor.

(6) “Retail tobacco shop” means any enclosed indoor workplace dedicated to or
predominantly for the retail sale of tobacco, tobacco products, and accessories for
such products, in which the sale of other products or services is merely incidental.

(7) “Designated smoking guest rooms at public lodging establishments” means the
sleeping rooms and directly associated private areas, such as bathrooms, living rooms,
and kitchen areas, if any, rented to guests for their exclusive transient occupancy in
public lodging establishments including hotels, motels, resort condominiums,
transient apartments, transient lodging establishments, rooming houses, boarding
houses, resort dwellings, bed and breakfast inns, and the like; and desighated by the
person or persons having management authority over such public lodging
establishment as rooms in which smoking may be permitted.

(8) “Stand-alone bar” means any place of business devoted during any time of
operation predominantly or totally to serving alcoholic beverages, intoxicating
beverages, or intoxicating liquors, or any combination thereof, for consumption on
the licensed premises; in which the serving of food, if any, is merely incidental to the
consumption of any such beverage; and that is not located within, and does not share
any common entryway or common indoor area with, any other enclosed indoor
workplace including any business for which the sale of food or any other product or
service is more than an incidental source of gross revenue.

(d) LEGISLATION. In the next regular legislative session occurring after voter
approval of this amendment, the Florida Legislature shall adopt legislation to
implement this amendment in a manner consistent with its broad purpose and stated
terms, and having an effective date no later than July 1 of the year following voter
approval. Such legislation shall include, without limitation, civil penalties for
violations of this section; provisions for administrative enforcement; and the
requirement and authorization of agency rules for implementation and enforcement.
Nothing herein shall preclude the Legislature from enacting any law constituting or
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allowing a more restrictive regulation of tobacco smoking than is provided in this
section.

History.—Proposed by Initiative Petition filed with the Secretary of State May 10,
2002; adopted 2002.

'SECTION 21. Limiting cruel and inhumane confinement of pigs during
pregnancy.—Inhumane treatment of animals is a concern of Florida citizens. To
prevent cruelty to certain animals and as recommended by The Humane Society of
the United States, the people of the State of Florida hereby limit the cruel and
inhumane confinement of pigs during pregnancy as provided herein.

(a) It shall be unlawful for any person to confine a pig during pregnancy in an
enclosure, or to tether a pig during pregnancy, on a farm in such a way that she is
prevented from turning around freely.

(b) This section shall not apply:

(1) when a pig is undergoing an examination, test, treatment or operation carried
out for veterinary purposes, provided the period during which the animal is confined
or tethered is not longer than reasonably necessary.

(2) during the prebirthing period.

(c) For purposes of this section:

(1) “enclosure” means any cage, crate or other enclosure in which a pig is kept for
all or the majority of any day, including what is commonly described as the “gestation
crate.”

(2) “farm” means the land, buildings, support facilities, and other appurtenances
used in the production of animals for food or fiber.

(3) “person” means any natural person, corporation and/or business entity.

(4) “pig” means any animal of the porcine species.

(5) “turning around freely” means turning around without having to touch any side
of the pig’s enclosure.

(6) “prebirthing period” means the seven day period prior to a pig’s expected date
of giving birth.

(d) A person who violates this section shall be guilty of a misdemeanor of the first
degree, punishable as provided in s. 775.082(4)(a), Florida Statutes (1999), as
amended, or by a fine of not more than $5000, or by both imprisonment and a fine,
unless and until the legislature enacts more stringent penalties for violations hereof.
On and after the effective date of this section, law enforcement officers in the state
are authorized to enforce the provisions of this section in the same manner and
authority as if a violation of this section constituted a violation of Section 828.13,
Florida Statutes (1999). The confinement or tethering of each pig shall constitute a
separate offense. The knowledge or acts of agents and employees of a person in
regard to a pig owned, farmed or in the custody of a person, shall be held to be the
knowledge or act of such person.

(e) Itis the intent of this section that implementing legislation is not required for
enforcing any violations hereof.

(f) If any portion of this section is held invalid for any reason, the remaining
portion of this section, to the fullest extent possible, shall be severed from the void
portion and given the fullest possible force and application.
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(g) This section shall take effect six years after approval by the electors.

History.—Proposed by Initiative Petition filed with the Secretary of State August 5,
2002; adopted 2002.

"Note.—This section, originally designated section 19 by Amendment No. 10, 2002,
proposed by Initiative Petition filed with the Secretary of State August 5, 2002,
adopted 2002, was redesignated section 21 by the editors in order to avoid confusion
with already existing section 19, relating to the high speed ground transportation
system, and section 20, relating to prohibiting workplace smoking, as contained in
Amendment No. 6, proposed by Initiative Petition filed with the Secretary of State
May 10, 2002, and adopted in 2002.

SECTION 22. Parental notice of termination of a minor’s pregnancy.—The
Legislature shall not limit or deny the privacy right guaranteed to a minor under the
United States Constitution as interpreted by the United States Supreme Court.
Notwithstanding a minor’s right of privacy provided in Section 23 of Article I, the
Legislature is authorized to require by general law for notification to a parent or
guardian of a minor before the termination of the minor’s pregnancy. The Legislature
shall provide exceptions to such requirement for notification and shall create a
process for judicial waiver of the notification.

History.—Added, H.J.R. 1, 2004; adopted 2004.

'SECTION 23. Slot machines.—

(a) After voter approval of this constitutional amendment, the governing bodies of
Miami-Dade and Broward Counties each may hold a county-wide referendum in their
respective counties on whether to authorize slot machines within existing, licensed
parimutuel facilities (thoroughbred and harness racing, greyhound racing, and jai-alai)
that have conducted live racing or games in that county during each of the last two
calendar years before the effective date of this amendment. If the voters of such
county approve the referendum question by majority vote, slot machines shall be
authorized in such parimutuel facilities. If the voters of such county by majority vote
disapprove the referendum question, slot machines shall not be so authorized, and
the question shall not be presented in another referendum in that county for at least
two years.

(b) In the next regular Legislative session occurring after voter approval of this
constitutional amendment, the Legislature shall adopt legislation implementing this
section and having an effective date no later than July 1 of the year following voter
approval of this amendment. Such legislation shall authorize agency rules for
implementation, and may include provisions for the licensure and regulation of slot
machines. The Legislature may tax slot machine revenues, and any such taxes must
supplement public education funding statewide.

(c) If any part of this section is held invalid for any reason, the remaining portion
or portions shall be severed from the invalid portion and given the fullest possible
force and effect.

(d) This amendment shall become effective when approved by vote of the electors
of the state.
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History.—Proposed by Initiative Petition filed with the Secretary of State May 28,
2002; adopted 2004.

"Note.—This section, originally designated section 19 by Amendment No. 4, 2004,
proposed by Initiative Petition filed with the Secretary of State May 28, 2002, adopted
2004, was redesignated section 23 by the editors in order to avoid confusion with
already existing section 19, relating to the high speed ground transportation system.

SECTION 24. Florida minimum wage.—

(a) PUBLIC POLICY. All working Floridians are entitled to be paid a minimum wage
that is sufficient to provide a decent and healthy life for them and their families, that
protects their employers from unfair low-wage competition, and that does not force
them to rely on taxpayer-funded public services in order to avoid economic hardship.

(b) DEFINITIONS. As used in this amendment, the terms “Employer,” “Employee”
and “Wage” shall have the meanings established under the federal Fair Labor
Standards Act (FLSA) and its implementing regulations.

(c) MINIMUM WAGE. Employers shall pay Employees Wages no less than the
Minimum Wage for all hours worked in Florida. Six months after enactment, the
Minimum Wage shall be established at an hourly rate of $6.15. On September 30th of
that year and on each following September 30th, the state Agency for Workforce
Innovation shall calculate an adjusted Minimum Wage rate by increasing the current
Minimum Wage rate by the rate of inflation during the twelve months prior to each
September 1st using the consumer price index for urban wage earners and clerical
workers, CPI-W, or a successor index as calculated by the United States Department
of Labor. Each adjusted Minimum Wage rate calculated shall be published and take
effect on the following January 1st. For tipped Employees meeting eligibility
requirements for the tip credit under the FLSA, Employers may credit towards
satisfaction of the Minimum Wage tips up to the amount of the allowable FLSA tip
credit in 2003.

(d) RETALIATION PROHIBITED. It shall be unlawful for an Employer or any other
party to discriminate in any manner or take adverse action against any person in
retaliation for exercising rights protected under this amendment. Rights protected
under this amendment include, but are not limited to, the right to file a complaint or
inform any person about any party’s alleged noncompliance with this amendment,
and the right to inform any person of his or her potential rights under this amendment
and to assist him or her in asserting such rights.

(e) ENFORCEMENT. Persons aggrieved by a violation of this amendment may bring
a civil action in a court of competent jurisdiction against an Employer or person
violating this amendment and, upon prevailing, shall recover the full amount of any
back wages unlawfully withheld plus the same amount as liquidated damages, and
shall be awarded reasonable attorney’s fees and costs. In addition, they shall be
entitled to such legal or equitable relief as may be appropriate to remedy the
violation including, without limitation, reinstatement in employment and/or
injunctive relief. Any Employer or other person found liable for willfully violating this
amendment shall also be subject to a fine payable to the state in the amount of
$1000.00 for each violation. The state attorney general or other official designated by
the state legislature may also bring a civil action to enforce this amendment. Actions
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to enforce this amendment shall be subject to a statute of limitations of four years
or, in the case of willful violations, five years. Such actions may be brought as a class
action pursuant to Rule 1.220 of the Florida Rules of Civil Procedure.

(f) ADDITIONAL LEGISLATION, IMPLEMENTATION AND CONSTRUCTION.
Implementing legislation is not required in order to enforce this amendment. The
state legislature may by statute establish additional remedies or fines for violations of
this amendment, raise the applicable Minimum Wage rate, reduce the tip credit, or
extend coverage of the Minimum Wage to employers or employees not covered by this
amendment. The state legislature may by statute or the state Agency for Workforce
Innovation may by regulation adopt any measures appropriate for the implementation
of this amendment. This amendment provides for payment of a minimum wage and
shall not be construed to preempt or otherwise limit the authority of the state
legislature or any other public body to adopt or enforce any other law, regulation,
requirement, policy or standard that provides for payment of higher or supplemental
wages or benefits, or that extends such protections to employers or employees not
covered by this amendment. It is intended that case law, administrative
interpretations, and other guiding standards developed under the federal FLSA shall
guide the construction of this amendment and any implementing statutes or
regulations.

(g) SEVERABILITY. If any part of this amendment, or the application of this
amendment to any person or circumstance, is held invalid, the remainder of this
amendment, including the application of such part to other persons or circumstances,
shall not be affected by such a holding and shall continue in full force and effect. To
this end, the parts of this amendment are severable.

History.—Proposed by Initiative Petition filed with the Secretary of State August 7,
2003; adopted 2004.

'SECTION 25. Patients’ right to know about adverse medical incidents.—

(@) In addition to any other similar rights provided herein or by general law,
patients have a right to have access to any records made or received in the course of
business by a health care facility or provider relating to any adverse medical incident.

(b) In providing such access, the identity of patients involved in the incidents shall
not be disclosed, and any privacy restrictions imposed by federal law shall be
maintained.

(c) For purposes of this section, the following terms have the following meanings:

(1) The phrases “health care facility” and “health care provider” have the meaning
given in general law related to a patient’s rights and responsibilities.

(2) The term “patient” means an individual who has sought, is seeking, is
undergoing, or has undergone care or treatment in a health care facility or by a
health care provider.

(3) The phrase “adverse medical incident” means medical negligence, intentional
misconduct, and any other act, neglect, or default of a health care facility or health
care provider that caused or could have caused injury to or death of a patient,
including, but not limited to, those incidents that are required by state or federal law
to be reported to any governmental agency or body, and incidents that are reported
to or reviewed by any health care facility peer review, risk management, quality
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assurance, credentials, or similar committee, or any representative of any such
committees.

(4) The phrase “have access to any records” means, in addition to any other
procedure for producing such records provided by general law, making the records
available for inspection and copying upon formal or informal request by the patient or
a representative of the patient, provided that current records which have been made
publicly available by publication or on the Internet may be “provided” by reference to
the location at which the records are publicly available.

History.—Proposed by Initiative Petition filed with the Secretary of State April 1,
2003; adopted 2004.

Note.—

A. This section, originally designated section 22 by Amendment No. 7, 2004,
proposed by Initiative Petition filed with the Secretary of State April 1, 2003, adopted
2004, was redesignated section 25 by the editors in order to avoid confusion with
section 22, relating to parental notice of termination of a minor’s pregnancy, as
contained in Amendment No. 1, 2004, added by H.J.R. 1, 2004, adopted 2004.

B. Amendment No. 7, 2004, proposed by Initiative Petition filed with the Secretary
of State April 1, 2003, adopted 2004, published “[f]ull [t]ext” consisting of a
statement and purpose, the actual amendment “inserting the following new section
at the end [of Art. X],” and an effective date and severability provision not
specifically included in the amendment text. The effective date and severability
provision reads:

3) Effective Date and Severability:

This amendment shall be effective on the date it is approved by the electorate. If
any portion of this measure is held invalid for any reason, the remaining portion of
this measure, to the fullest extent possible, shall be severed from the void portion
and given the fullest possible force and application.

'SECTION 26. Prohibition of medical license after repeated medical
malpractice.—

(@) No person who has been found to have committed three or more incidents of
medical malpractice shall be licensed or continue to be licensed by the State of
Florida to provide health care services as a medical doctor.

(b) For purposes of this section, the following terms have the following meanings:

(1) The phrase “medical malpractice” means both the failure to practice medicine
in Florida with that level of care, skill, and treatment recognized in general law
related to health care providers’ licensure, and any similar wrongful act, neglect, or
default in other states or countries which, if committed in Florida, would have been
considered medical malpractice.

(2) The phrase “found to have committed” means that the malpractice has been
found in a final judgment of a court of law, final administrative agency decision, or
decision of binding arbitration.

History.—Proposed by Initiative Petition filed with the Secretary of State April 7,
2003; adopted 2004.

Note.—
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A. This section, originally designated section 20 by Amendment No. 8, 2004,
proposed by Initiative Petition filed with the Secretary of State April 7, 2003, adopted
2004, was redesignated section 26 by the editors in order to avoid confusion with
already existing section 20, relating to prohibiting workplace smoking.

B. Amendment No. 8, 2004, proposed by Initiative Petition filed with the Secretary
of State April 7, 2003, adopted 2004, published “[f]ull [t]ext” consisting of a
statement and purpose, the actual amendment “inserting the following new section
at the end [of Art. X],” and an effective date and severability provision not
specifically included in the amendment text. The effective date and severability
provision reads:

c) Effective Date and Severability:

This amendment shall be effective on the date it is approved by the electorate. If
any portion of this measure is held invalid for any reason, the remaining portion of
this measure, to the fullest extent possible, shall be severed from the void portion
and given the fullest possible force and application.

SECTION 27. Comprehensive Statewide Tobacco Education And Prevention
Program.—In order to protect people, especially youth, from health hazards of using
tobacco, including addictive disorders, cancer, cardiovascular diseases, and lung
diseases; and to discourage use of tobacco, particularly among youth, a portion of the
money that tobacco companies pay to the State of Florida under the Tobacco
Settlement each year shall be used to fund a comprehensive statewide tobacco
education and prevention program consistent with recommendations of the U.S.
Centers for Disease Control and Prevention (CDC), as follows:

(@) PROGRAM. The money appropriated pursuant to this section shall be used to
fund a comprehensive statewide tobacco education and prevention program
consistent with the recommendations for effective program components in the 1999
Best Practices for Comprehensive Tobacco Control Programs of the CDC, as such Best
Practices may be amended by the CDC. This program shall include, at a minimum, the
following components, and may include additional components that are also
contained within the CDC Best Practices, as periodically amended, and that are
effective at accomplishing the purpose of this section, and that do not undermine the
effectiveness of these required minimum components:

(1) an advertising campaign to discourage the use of tobacco and to educate
people, especially youth, about the health hazards of tobacco, which shall be
designed to be effective at achieving these goals and shall include, but need not be
limited to, television, radio, and print advertising, with no limitations on any
individual advertising medium utilized; and which shall be funded at a level
equivalent to one-third of each total annual appropriation required by this section;

(2) evidence-based curricula and programs to educate youth about tobacco and to
discourage their use of it, including, but not limited to, programs that involve youth,
educate youth about the health hazards of tobacco, help youth develop skills to
refuse tobacco, and demonstrate to youth how to stop using tobacco;

(3) programs of local community-based partnerships that discourage the use of
tobacco and work to educate people, especially youth, about the health hazards of
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tobacco, with an emphasis on programs that involve youth and emphasize the
prevention and cessation of tobacco use;

(4) enforcement of laws, regulations, and policies against the sale or other
provision of tobacco to minors, and the possession of tobacco by minors; and

(5) publicly-reported annual evaluations to ensure that moneys appropriated
pursuant to this section are spent properly, which shall include evaluation of the
program’s effectiveness in reducing and preventing tobacco use, and annual
recommendations for improvements to enhance the program’s effectiveness, which
are to include comparisons to similar programs proven to be effective in other states,
as well as comparisons to CDC Best Practices, including amendments thereto.

(b) FUNDING. In every year beginning with the calendar year after voters approve
this amendment, the Florida Legislature shall appropriate, for the purpose expressed
herein, from the total gross funds that tobacco companies pay to the State of Florida
under the Tobacco Settlement, an amount equal to fifteen percent of such funds paid
to the State in 2005; and the appropriation required by this section shall be adjusted
annually for inflation, using the Consumer Price Index as published by the United
States Department of Labor.

(c) DEFINITIONS. “Tobacco” includes, without limitation, tobacco itself and
tobacco products that include tobacco and are intended or expected for human use or
consumption, including, but not limited to, cigarettes, cigars, pipe tobacco, and
smokeless tobacco. The “Tobacco Settlement” means that certain Settlement
Agreement dated August 25, 1997, entered into in settlement of the case styled as
State of Florida, et al. v. American Tobacco Company, et al., Case No. 95-1466 AH
(Fla. 15th Cir. Ct.), as amended by Stipulation of Amendment dated September 11,
1998; and includes any subsequent amendments and successor agreements. “Youth”
includes minors and young adults.

(d) EFFECTIVE DATE. This amendment shall become effective immediately upon
approval by the voters.

History.—Proposed by Initiative Petition filed with the Secretary of State July 20,
2005; adopted 2006.

SECTION 28. Land Acquisition Trust Fund.—

(a) Effective on July 1 of the year following passage of this amendment by the
voters, and for a period of 20 years after that effective date, the Land Acquisition
Trust Fund shall receive no less than 33 percent of net revenues derived from the
existing excise tax on documents, as defined in the statutes in effect on January 1,
2012, as amended from time to time, or any successor or replacement tax, after the
Department of Revenue first deducts a service charge to pay the costs of the
collection and enforcement of the excise tax on documents.

(b) Funds in the Land Acquisition Trust Fund shall be expended only for the
following purposes:

(1) As provided by law, to finance or refinance: the acquisition and improvement
of land, water areas, and related property interests, including conservation
easements, and resources for conservation lands including wetlands, forests, and fish
and wildlife habitat; wildlife management areas; lands that protect water resources
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and drinking water sources, including lands protecting the water quality and quantity
of rivers, lakes, streams, springsheds, and lands providing recharge for groundwater
and aquifer systems; lands in the Everglades Agricultural Area and the Everglades
Protection Area, as defined in Article Il, Section 7(b); beaches and shores; outdoor
recreation lands, including recreational trails, parks, and urban open space; rural
landscapes; working farms and ranches; historic or geologic sites; together with
management, restoration of natural systems, and the enhancement of public access
or recreational enjoyment of conservation lands.

(2) To pay the debt service on bonds issued pursuant to Article VII, Section 11(e).

(c) The moneys deposited into the Land Acquisition Trust Fund, as defined by the
statutes in effect on January 1, 2012, shall not be or become commingled with the
general revenue fund of the state.

History.—Proposed by Initiative Petition filed with the Secretary of State
September 17, 2012; adopted 2014.

SECTION 29. Medical marijuana production, possession and use.—

(a) PUBLIC POLICY.

(1) The medical use of marijuana by a qualifying patient or caregiver in
compliance with this section is not subject to criminal or civil liability or sanctions
under Florida law.

(2) A physician shall not be subject to criminal or civil liability or sanctions under
Florida law solely for issuing a physician certification with reasonable care to a person
diagnosed with a debilitating medical condition in compliance with this section.

(3) Actions and conduct by a Medical Marijuana Treatment Center registered with
the Department, or its agents or employees, and in compliance with this section and
Department regulations, shall not be subject to criminal or civil liability or sanctions
under Florida law.

(b) DEFINITIONS. For purposes of this section, the following words and terms shall
have the following meanings:

(1) “Debilitating Medical Condition” means cancer, epilepsy, glaucoma, positive
status for human immunodeficiency virus (HIV), acquired immune deficiency
syndrome (AIDS), post-traumatic stress disorder (PTSD), amyotrophic lateral sclerosis
(ALS), Crohn’s disease, Parkinson’s disease, multiple sclerosis, or other debilitating
medical conditions of the same kind or class as or comparable to those enumerated,
and for which a physician believes that the medical use of marijuana would likely
outweigh the potential health risks for a patient.

(2) “Department” means the Department of Health or its successor agency.

(3) “Identification card” means a document issued by the Department that
identifies a qualifying patient or a caregiver.

(4) “Marijuana” has the meaning given cannabis in Section 893.02(3), Florida
Statutes (2014), and, in addition, “Low-THC cannabis” as defined in Section
381.986(1)(b), Florida Statutes (2014), shall also be included in the meaning of the
term “marijuana.”

(5) “Medical Marijuana Treatment Center” (MMTC) means an entity that acquires,
cultivates, possesses, processes (including development of related products such as
food, tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes,
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dispenses, or administers marijuana, products containing marijuana, related supplies,
or educational materials to qualifying patients or their caregivers and is registered by
the Department.

(6) “Medical use” means the acquisition, possession, use, delivery, transfer, or
administration of an amount of marijuana not in conflict with Department rules, or of
related supplies by a qualifying patient or caregiver for use by the caregiver’s
designated qualifying patient for the treatment of a debilitating medical condition.

(7) “Caregiver” means a person who is at least twenty-one (21) years old who has
agreed to assist with a qualifying patient’s medical use of marijuana and has qualified
for and obtained a caregiver identification card issued by the Department. The
Department may limit the number of qualifying patients a caregiver may assist at one
time and the number of caregivers that a qualifying patient may have at one time.
Caregivers are prohibited from consuming marijuana obtained for medical use by the
qualifying patient.

(8) “Physician” means a person who is licensed to practice medicine in Florida.

(9) “Physician certification” means a written document signed by a physician,
stating that in the physician’s professional opinion, the patient suffers from a
debilitating medical condition, that the medical use of marijuana would likely
outweigh the potential health risks for the patient, and for how long the physician
recommends the medical use of marijuana for the patient. A physician certification
may only be provided after the physician has conducted a physical examination and a
full assessment of the medical history of the patient. In order for a physician
certification to be issued to a minor, a parent or legal guardian of the minor must
consent in writing.

(10) “Qualifying patient” means a person who has been diagnosed to have a
debilitating medical condition, who has a physician certification and a valid qualifying
patient identification card. If the Department does not begin issuing identification
cards within nine (9) months after the effective date of this section, then a valid
physician certification will serve as a patient identification card in order to allow a
person to become a “qualifying patient” until the Department begins issuing
identification cards.

(c) LIMITATIONS.

(1) Nothing in this section allows for a violation of any law other than for conduct
in compliance with the provisions of this section.

(2) Nothing in this section shall affect or repeal laws relating to non-medical use,
possession, production, or sale of marijuana.

(3) Nothing in this section authorizes the use of medical marijuana by anyone
other than a qualifying patient.

(4) Nothing in this section shall permit the operation of any vehicle, aircraft, train
or boat while under the influence of marijuana.

(5) Nothing in this section requires the violation of federal law or purports to give
immunity under federal law.

(6) Nothing in this section shall require any accommodation of any on-site medical
use of marijuana in any correctional institution or detention facility or place of
education or employment, or of smoking medical marijuana in any public place.
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(7) Nothing in this section shall require any health insurance provider or any
government agency or authority to reimburse any person for expenses related to the
medical use of marijuana.

(8) Nothing in this section shall affect or repeal laws relating to negligence or
professional malpractice on the part of a qualified patient, caregiver, physician,
MMTC, or its agents or employees.

(d) DUTIES OF THE DEPARTMENT. The Department shall issue reasonable
regulations necessary for the implementation and enforcement of this section. The
purpose of the regulations is to ensure the availability and safe use of medical
marijuana by qualifying patients. It is the duty of the Department to promulgate
regulations in a timely fashion.

(1) Implementing Regulations. In order to allow the Department sufficient time
after passage of this section, the following regulations shall be promulgated no later
than six (6) months after the effective date of this section:

a. Procedures for the issuance and annual renewal of qualifying patient
identification cards to people with physician certifications and standards for renewal
of such identification cards. Before issuing an identification card to a minor, the
Department must receive written consent from the minor’s parent or legal guardian,
in addition to the physician certification.

b. Procedures establishing qualifications and standards for caregivers, including
conducting appropriate background checks, and procedures for the issuance and
annual renewal of caregiver identification cards.

c. Procedures for the registration of MMTCs that include procedures for the
issuance, renewal, suspension and revocation of registration, and standards to ensure
proper security, record keeping, testing, labeling, inspection, and safety.

d. Aregulation that defines the amount of marijuana that could reasonably be
presumed to be an adequate supply for qualifying patients’ medical use, based on the
best available evidence. This presumption as to quantity may be overcome with
evidence of a particular qualifying patient’s appropriate medical use.

(2) Identification cards and registrations. The Department shall begin issuing
qualifying patient and caregiver identification cards, and registering MMTCs no later
than nine (9) months after the effective date of this section.

(3) If the Department does not issue regulations, or if the Department does not
begin issuing identification cards and registering MMTCs within the time limits set in
this section, any Florida citizen shall have standing to seek judicial relief to compel
compliance with the Department’s constitutional duties.

(4) The Department shall protect the confidentiality of all qualifying patients. All
records containing the identity of qualifying patients shall be confidential and kept
from public disclosure other than for valid medical or law enforcement purposes.

(e) LEGISLATION. Nothing in this section shall limit the legislature from enacting
laws consistent with this section.

(f) SEVERABILITY. The provisions of this section are severable and if any clause,
sentence, paragraph or section of this measure, or an application thereof, is adjudged
invalid by a court of competent jurisdiction other provisions shall continue to be in
effect to the fullest extent possible.
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History.—Proposed by Initiative Petition filed with the Secretary of State January 9,
2015; adopted 2016.
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ARTICLE XI
AMENDMENTS

SECTION 1. Proposal by legislature.—Amendment of a section or revision of one or
more articles, or the whole, of this constitution may be proposed by joint resolution
agreed to by three-fifths of the membership of each house of the legislature. The full
text of the joint resolution and the vote of each member voting shall be entered on
the journal of each house.

SECTION 2. Revision commission.—

(a) Within thirty days before the convening of the 2017 regular session of the
legislature, and each twentieth year thereafter, there shall be established a
constitution revision commission composed of the following thirty-seven members:

(1) the attorney general of the state;

(2) fifteen members selected by the governor;

(3) nine members selected by the speaker of the house of representatives and nine
members selected by the president of the senate; and

(4) three members selected by the chief justice of the supreme court of Florida
with the advice of the justices.

(b) The governor shall designate one member of the commission as its chair.
Vacancies in the membership of the commission shall be filled in the same manner as
the original appointments.

(c) Each constitution revision commission shall convene at the call of its chair,
adopt its rules of procedure, examine the constitution of the state, hold public
hearings, and, not later than one hundred eighty days prior to the next general
election, file with the custodian of state records its proposal, if any, of a revision of
this constitution or any part of it.

History.—Am. H.J.R. 1616, 1988; adopted 1988; Am. S.J.R. 210, 1996; adopted
1996; Ams. proposed by Constitution Revision Commission, Revision Nos. 8 and 13,
1998, filed with the Secretary of State May 5, 1998; adopted 1998.

SECTION 3. Initiative.—The power to propose the revision or amendment of any
portion or portions of this constitution by initiative is reserved to the people,
provided that, any such revision or amendment, except for those limiting the power
of government to raise revenue, shall embrace but one subject and matter directly
connected therewith. It may be invoked by filing with the custodian of state records a
petition containing a copy of the proposed revision or amendment, signed by a
number of electors in each of one half of the congressional districts of the state, and
of the state as a whole, equal to eight percent of the votes cast in each of such
districts respectively and in the state as a whole in the last preceding election in
which presidential electors were chosen.

History.—Am. H.J.R. 2835, 1972; adopted 1972; Am. by Initiative Petition filed with
the Secretary of State August 3, 1993; adopted 1994; Am. proposed by Constitution
Revision Commission, Revision No. 8, 1998, filed with the Secretary of State May 5,
1998; adopted 1998.
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SECTION 4. Constitutional convention.—

(@) The power to call a convention to consider a revision of the entire constitution
is reserved to the people. It may be invoked by filing with the custodian of state
records a petition, containing a declaration that a constitutional convention is
desired, signed by a number of electors in each of one half of the congressional
districts of the state, and of the state as a whole, equal to fifteen per cent of the
votes cast in each such district respectively and in the state as a whole in the last
preceding election of presidential electors.

(b) At the next general election held more than ninety days after the filing of such
petition there shall be submitted to the electors of the state the question: “Shall a
constitutional convention be held?” If a majority voting on the question votes in the
affirmative, at the next succeeding general election there shall be elected from each
representative district a member of a constitutional convention. On the twenty-first
day following that election, the convention shall sit at the capital, elect officers,
adopt rules of procedure, judge the election of its membership, and fix a time and
place for its future meetings. Not later than ninety days before the next succeeding
general election, the convention shall cause to be filed with the custodian of state
records any revision of this constitution proposed by it.

History.—Am. proposed by Constitution Revision Commission, Revision No. 8, 1998,
filed with the Secretary of State May 5, 1998; adopted 1998.

SECTION 5. Amendment or revision election.—

(@) A proposed amendment to or revision of this constitution, or any part of it,
shall be submitted to the electors at the next general election held more than ninety
days after the joint resolution or report of revision commission, constitutional
convention or taxation and budget reform commission proposing it is filed with the
custodian of state records, unless, pursuant to law enacted by the affirmative vote of
three-fourths of the membership of each house of the legislature and limited to a
single amendment or revision, it is submitted at an earlier special election held more
than ninety days after such filing.

(b) A proposed amendment or revision of this constitution, or any part of it, by
initiative shall be submitted to the electors at the general election provided the
initiative petition is filed with the custodian of state records no later than February 1
of the year in which the general election is held.

(c) The legislature shall provide by general law, prior to the holding of an election
pursuant to this section, for the provision of a statement to the public regarding the
probable financial impact of any amendment proposed by initiative pursuant to
section 3.

(d) Once in the tenth week, and once in the sixth week immediately preceding the
week in which the election is held, the proposed amendment or revision, with notice
of the date of election at which it will be submitted to the electors, shall be
published in one newspaper of general circulation in each county in which a
newspaper is published.

(e) Unless otherwise specifically provided for elsewhere in this constitution, if the
proposed amendment or revision is approved by vote of at least sixty percent of the
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electors voting on the measure, it shall be effective as an amendment to or revision
of the constitution of the state on the first Tuesday after the first Monday in January
following the election, or on such other date as may be specified in the amendment
or revision.

History.—Am. H.J.R. 1616, 1988; adopted 1988; Am. proposed by Constitution
Revision Commission, Revision No. 8, 1998, filed with the Secretary of State May 5,
1998; adopted 1998; Am. H.J.R. 571, 2001; adopted 2002; Am. S.J.R. 2394, 2004;
adopted 2004; Am. H.J.R. 1723, 2005; adopted 2006.

SECTION 6. Taxation and budget reform commission.—

(a) Beginning in 2007 and each twentieth year thereafter, there shall be
established a taxation and budget reform commission composed of the following
members:

(1) eleven members selected by the governor, none of whom shall be a member of
the legislature at the time of appointment.

(2) seven members selected by the speaker of the house of representatives and
seven members selected by the president of the senate, none of whom shall be a
member of the legislature at the time of appointment.

(3) four non-voting ex officio members, all of whom shall be members of the
legislature at the time of appointment. Two of these members, one of whom shall be
a member of the minority party in the house of representatives, shall be selected by
the speaker of the house of representatives, and two of these members, one of whom
shall be a member of the minority party in the senate, shall be selected by the
president of the senate.

(b) Vacancies in the membership of the commission shall be filled in the same
manner as the original appointments.

(c) Atits initial meeting, the members of the commission shall elect a member
who is not a member of the legislature to serve as chair and the commission shall
adopt its rules of procedure. Thereafter, the commission shall convene at the call of
the chair. An affirmative vote of two thirds of the full commission shall be necessary
for any revision of this constitution or any part of it to be proposed by the
commission.

(d) The commission shall examine the state budgetary process, the revenue needs
and expenditure processes of the state, the appropriateness of the tax structure of
the state, and governmental productivity and efficiency; review policy as it relates to
the ability of state and local government to tax and adequately fund governmental
operations and capital facilities required to meet the state’s needs during the next
twenty year period; determine methods favored by the citizens of the state to fund
the needs of the state, including alternative methods for raising sufficient revenues
for the needs of the state; determine measures that could be instituted to effectively
gather funds from existing tax sources; examine constitutional limitations on taxation
and expenditures at the state and local level; and review the state’s comprehensive
planning, budgeting and needs assessment processes to determine whether the
resulting information adequately supports a strategic decisionmaking process.

(e) The commission shall hold public hearings as it deems necessary to carry out its
responsibilities under this section. The commission shall issue a report of the results
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of the review carried out, and propose to the legislature any recommended statutory
changes related to the taxation or budgetary laws of the state. Not later than one
hundred eighty days prior to the general election in the second year following the
year in which the commission is established, the commission shall file with the
custodian of state records its proposal, if any, of a revision of this constitution or any
part of it dealing with taxation or the state budgetary process.

History.—Added, H.J.R. 1616, 1988; adopted 1988; Ams. proposed by Constitution
Revision Commission, Revision Nos. 8 and 13, 1998, filed with the Secretary of State
May 5, 1998; adopted 1998.

SECTION 7. Tax or fee limitation.—Notwithstanding Article X, Section 12(d) of this
constitution, no new State tax or fee shall be imposed on or after November 8, 1994
by any amendment to this constitution unless the proposed amendment is approved
by not fewer than two-thirds of the voters voting in the election in which such
proposed amendment is considered. For purposes of this section, the phrase “new
State tax or fee” shall mean any tax or fee which would produce revenue subject to
lump sum or other appropriation by the Legislature, either for the State general
revenue fund or any trust fund, which tax or fee is not in effect on November 7, 1994
including without limitation such taxes and fees as are the subject of proposed
constitutional amendments appearing on the ballot on November 8, 1994. This section
shall apply to proposed constitutional amendments relating to State taxes or fees
which appear on the November 8, 1994 ballot, or later ballots, and any such proposed
amendment which fails to gain the two-thirds vote required hereby shall be null, void
and without effect.

History.—Proposed by Initiative Petition filed with the Secretary of State March 11,
1994; adopted 1996.
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ARTICLE Xl
SCHEDULE

SECTION 1. Constitution of 1885 superseded.—Articles | through IV, VII, and IX
through XX of the Constitution of Florida adopted in 1885, as amended from time to
time, are superseded by this revision except those sections expressly retained and
made a part of this revision by reference.

SECTION 2. Property taxes; millages.—Tax millages authorized in counties,
municipalities and special districts, on the date this revision becomes effective, may
be continued until reduced by law.

SECTION 3. Officers to continue in office.—Every person holding office when this
revision becomes effective shall continue in office for the remainder of the term if
that office is not abolished. If the office is abolished the incumbent shall be paid
adequate compensation, to be fixed by law, for the loss of emoluments for the
remainder of the term.

SECTION 4. State commissioner of education.—The state superintendent of public
instruction in office on the effective date of this revision shall become and, for the
remainder of the term being served, shall be the commissioner of education.

SECTION 5. Superintendent of schools.—

(a) On the effective date of this revision the county superintendent of public
instruction of each county shall become and, for the remainder of the term being
served, shall be the superintendent of schools of that district.

(b) The method of selection of the county superintendent of public instruction of
each county, as provided by or under the Constitution of 1885, as amended, shall
apply to the selection of the district superintendent of schools until changed as herein
provided.

SECTION 6. Laws preserved.—

(@) All laws in effect upon the adoption of this revision, to the extent not
inconsistent with it, shall remain in force until they expire by their terms or are
repealed.

(b) Al statutes which, under the Constitution of 1885, as amended, apply to the
state superintendent of public instruction and those which apply to the county
superintendent of public instruction shall under this revision apply, respectively, to
the state commissioner of education and the district superintendent of schools.

SECTION 7. Rights reserved.—

(@) All actions, rights of action, claims, contracts and obligations of individuals,
corporations and public bodies or agencies existing on the date this revision becomes
effective shall continue to be valid as if this revision had not been adopted. All taxes,
penalties, fines and forfeitures owing to the state under the Constitution of 1885, as
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amended, shall inure to the state under this revision, and all sentences as punishment
for crime shall be executed according to their terms.

(b) This revision shall not be retroactive so as to create any right or liability which
did not exist under the Constitution of 1885, as amended, based upon matters
occurring prior to the adoption of this revision.

SECTION 8. Public debts recognized.—All bonds, revenue certificates, revenue
bonds and tax anticipation certificates issued pursuant to the Constitution of 1885, as
amended by the state, any agency, political subdivision or public corporation of the
state shall remain in full force and effect and shall be secured by the same sources of
revenue as before the adoption of this revision, and, to the extent necessary to
effectuate this section, the applicable provisions of the Constitution of 1885, as
amended, are retained as a part of this revision until payment in full of these public
securities.

SECTION 9. Bonds.—

(a) ADDITIONAL SECURITIES.

(1) 'Article IX, Section 17, of the Constitution of 1885, as amended, as it existed
immediately before this Constitution, as revised in 1968, became effective, is
adopted by this reference as a part of this revision as completely as though
incorporated herein verbatim, except revenue bonds, revenue certificates or other
evidences of indebtedness hereafter issued thereunder may be issued by the agency
of the state so authorized by law.

(2) That portion of 2Article XII, Section 9, Subsection (a) of this Constitution, as
amended, which by reference adopted 3Article XIlI, Section 19 of the Constitution of
1885, as amended, as the same existed immediately before the effective date of this
amendment is adopted by this reference as part of this revision as completely as
though incorporated herein verbatim, for the purpose of providing that after the
effective date of this amendment all of the proceeds of the revenues derived from
the gross receipts taxes, as therein defined, collected in each year shall be applied as
provided therein to the extent necessary to comply with all obligations to or for the
benefit of holders of bonds or certificates issued before the effective date of this
amendment or any refundings thereof which are secured by such gross receipts taxes.
No bonds or other obligations may be issued pursuant to the provisions of 3Article XlI,
Section 19, of the Constitution of 1885, as amended, but this provision shall not be
construed to prevent the refunding of any such outstanding bonds or obligations
pursuant to the provisions of this subsection (a)(2).

Subject to the requirements of the first paragraph of this subsection (a)(2),
beginning July 1, 1975, all of the proceeds of the revenues derived from the gross
receipts taxes collected from every person, including municipalities, as provided and
levied pursuant to the provisions of chapter 203, Florida Statutes, as such chapter is
amended from time to time, shall, as collected, be placed in a trust fund to be known
as the “public education capital outlay and debt service trust fund” in the state
treasury (hereinafter referred to as “capital outlay fund”), and used only as provided
herein.

28



The capital outlay fund shall be administered by the state board of education as
created and constituted by Section 2 of Article IX of the Constitution of Florida as
revised in 1968 (hereinafter referred to as “state board”), or by such other
instrumentality of the state which shall hereafter succeed by law to the powers,
duties and functions of the state board, including the powers, duties and functions of
the state board provided in this subsection (a)(2). The state board shall be a body
corporate and shall have all the powers provided herein in addition to all other
constitutional and statutory powers related to the purposes of this subsection (a)(2)
heretofore or hereafter conferred by law upon the state board, or its predecessor
created by the Constitution of 1885, as amended.

State bonds pledging the full faith and credit of the state may be issued, without a
vote of the electors, by the state board pursuant to law to finance or refinance
capital projects theretofore authorized by the legislature, and any purposes
appurtenant or incidental thereto, for the state system of public education provided
for in Section 1 of Article IX of this Constitution (hereinafter referred to as “state
system”), including but not limited to institutions of higher learning, community
colleges, vocational technical schools, or public schools, as how defined or as may
hereafter be defined by law. All such bonds shall mature not later than thirty years
after the date of issuance thereof. All other details of such bonds shall be as provided
by law or by the proceedings authorizing such bonds; provided, however, that no
bonds, except refunding bonds, shall be issued, and no proceeds shall be expended
for the cost of any capital project, unless such project has been authorized by the
legislature.

Bonds issued pursuant to this subsection (a)(2) shall be primarily payable from such
revenues derived from gross receipts taxes, and shall be additionally secured by the
full faith and credit of the state. No such bonds shall ever be issued in an amount
exceeding ninety percent of the amount which the state board determines can be
serviced by the revenues derived from the gross receipts taxes accruing thereafter
under the provisions of this subsection (a)(2), and such determination shall be
conclusive.

The moneys in the capital outlay fund in each fiscal year shall be used only for the
following purposes and in the following order of priority:

a. For the payment of the principal of and interest on any bonds due in such fiscal
year;

b. For the deposit into any reserve funds provided for in the proceedings
authorizing the issuance of bonds of any amounts required to be deposited in such
reserve funds in such fiscal year;

c. For direct payment of the cost or any part of the cost of any capital project for
the state system theretofore authorized by the legislature, or for the purchase or
redemption of outstanding bonds in accordance with the provisions of the proceedings
which authorized the issuance of such bonds, or for the purpose of maintaining,
restoring, or repairing existing public educational facilities.

(b) REFUNDING BONDS. Revenue bonds to finance the cost of state capital
projects issued prior to the date this revision becomes effective, including projects of
the Florida state turnpike authority or its successor but excluding all portions of the
state highway system, may be refunded as provided by law without vote of the

29



electors at a lower net average interest cost rate by the issuance of bonds maturing
not later than the obligations refunded, secured by the same revenues only.

(c) MOTOR VEHICLE FUEL TAXES.

(1) A state tax, designated “second gas tax,” of two cents per gallon upon gasoline
and other like products of petroleum and an equivalent tax upon other sources of
energy used to propel motor vehicles as levied by “Article IX, Section 16, of the
Constitution of 1885, as amended, is hereby continued. The proceeds of said tax shall
be placed monthly in the state roads distribution fund in the state treasury.

(2) “Article IX, Section 16, of the Constitution of 1885, as amended, is adopted by
this reference as a part of this revision as completely as though incorporated herein
verbatim for the purpose of providing that after the effective date of this revision the
proceeds of the “second gas tax” as referred to therein shall be allocated among the
several counties in accordance with the formula stated therein to the extent
necessary to comply with all obligations to or for the benefit of holders of bonds,
revenue certificates and tax anticipation certificates or any refundings thereof
secured by any portion of the “second gas tax.”

(3) No funds anticipated to be allocated under the formula stated in “Article IX,
Section 16, of the Constitution of 1885, as amended, shall be pledged as security for
any obligation hereafter issued or entered into, except that any outstanding
obligations previously issued pledging revenues allocated under said “Article IX,
Section 16, may be refunded at a lower average net interest cost rate by the issuance
of refunding bonds, maturing not later than the obligations refunded, secured by the
same revenues and any other security authorized in paragraph (5) of this subsection.

(4) Subject to the requirements of paragraph (2) of this subsection and after
payment of administrative expenses, the “second gas tax” shall be allocated to the
account of each of the several counties in the amounts to be determined as follows:
There shall be an initial allocation of one-fourth in the ratio of county area to state
area, one-fourth in the ratio of the total county population to the total population of
the state in accordance with the latest available federal census, and one-half in the
ratio of the total “second gas tax” collected on retail sales or use in each county to
the total collected in all counties of the state during the previous fiscal year. If the
annual debt service requirements of any obligations issued for any county, including
any deficiencies for prior years, secured under paragraph (2) of this subsection,
exceeds the amount which would be allocated to that county under the formula set
out in this paragraph, the amounts allocated to other counties shall be reduced
proportionately.

(5) Funds allocated under paragraphs (2) and (4) of this subsection shall be
administered by the state board of administration created under Article IV, Section 4.
The board shall remit the proceeds of the “second gas tax” in each county account for
use in said county as follows: eighty per cent to the state agency supervising the state
road system and twenty per cent to the governing body of the county. The percentage
allocated to the county may be increased by general law. The proceeds of the
“second gas tax” subject to allocation to the several counties under this paragraph (5)
shall be used first, for the payment of obligations pledging revenues allocated
pursuant to “Article IX, Section 16, of the Constitution of 1885, as amended, and any
refundings thereof; second, for the payment of debt service on bonds issued as
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provided by this paragraph (5) to finance the acquisition and construction of roads as
defined by law; and third, for the acquisition and construction of roads and for road
maintenance as authorized by law. When authorized by law, state bonds pledging the
full faith and credit of the state may be issued without any election: (i) to refund
obligations secured by any portion of the “second gas tax” allocated to a county
under “Article IX, Section 16, of the Constitution of 1885, as amended; (ii) to finance
the acquisition and construction of roads in a county when approved by the governing
body of the county and the state agency supervising the state road system; and (iii) to
refund obligations secured by any portion of the “second gas tax” allocated under
paragraph 9(c)(4). No such bonds shall be issued unless a state fiscal agency created
by law has made a determination that in no state fiscal year will the debt service
requirements of the bonds and all other bonds secured by the pledged portion of the
“second gas tax” allocated to the county exceed seventy-five per cent of the pledged
portion of the “second gas tax” allocated to that county for the preceding state fiscal
year, of the pledged net tolls from existing facilities collected in the preceding state
fiscal year, and of the annual average net tolls anticipated during the first five state
fiscal years of operation of new projects to be financed, and of any other legally
available pledged revenues collected in the preceding state fiscal year. Bonds issued
pursuant to this subsection shall be payable primarily from the pledged tolls, the
pledged portions of the “second gas tax” allocated to that county, and any other
pledged revenue, and shall mature not later than forty years from the date of
issuance.

(d) SCHOOL BONDS.

(1) °Article XIl, Section 9, Subsection (d) of this constitution, as amended, (which,
by reference, adopted °Article XII, Section 18, of the Constitution of 1885, as
amended) as the same existed immediately before the effective date of this
amendment is adopted by this reference as part of this amendment as completely as
though incorporated herein verbatim, for the purpose of providing that after the
effective date of this amendment the first proceeds of the revenues derived from the
licensing of motor vehicles as referred to therein shall be distributed annually among
the several counties in the ratio of the number of instruction units in each county, the
same being coterminus with the school district of each county as provided in Article
IX, Section 4, Subsection (a) of this constitution, in each year computed as provided
therein to the extent necessary to comply with all obligations to or for the benefit of
holders of bonds or motor vehicle tax anticipation certificates issued before the
effective date of this amendment or any refundings thereof which are secured by any
portion of such revenues derived from the licensing of motor vehicles.

(2) No funds anticipated to be distributed annually among the several counties
under the formula stated in >Article XII, Section 9, Subsection (d) of this constitution,
as amended, as the same existed immediately before the effective date of this
amendment shall be pledged as security for any obligations hereafter issued or
entered into, except that any outstanding obligations previously issued pledging such
funds may be refunded by the issuance of refunding bonds.

(3) Subject to the requirements of paragraph (1) of this subsection (d) beginning
July 1, 1973, the first proceeds of the revenues derived from the licensing of motor
vehicles (hereinafter called “motor vehicle license revenues”) to the extent necessary
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to comply with the provisions of this amendment, shall, as collected, be placed
monthly in the school district and community college district capital outlay and debt
service fund in the state treasury and used only as provided in this amendment. Such
revenue shall be distributed annually among the several school districts and
community college districts in the ratio of the number of instruction units in each
school district or community college district in each year computed as provided
herein. The amount of the first motor vehicle license revenues to be so set aside in
each year and distributed as provided herein shall be an amount equal in the
aggregate to the product of six hundred dollars ($600) multiplied by the total number
of instruction units in all the school districts of Florida for the school fiscal year 1967-
68, plus an amount equal in the aggregate to the product of eight hundred dollars
(5800) multiplied by the total number of instruction units in all the school districts of
Florida for the school fiscal year 1972-73 and for each school fiscal year thereafter
which is in excess of the total number of such instruction units in all the school
districts of Florida for the school fiscal year 1967-68, such excess units being
designated “growth units.” The amount of the first motor vehicle license revenues to
be so set aside in each year and distributed as provided herein shall additionally be an
amount equal in the aggregate to the product of four hundred dollars ($400)
multiplied by the total number of instruction units in all community college districts
of Florida. The number of instruction units in each school district or community
college district in each year for the purposes of this amendment shall be the greater
of (1) the number of instruction units in each school district for the school fiscal year
1967-68 or community college district for the school fiscal year 1968-69 computed in
the manner heretofore provided by general law, or (2) the number of instruction units
in such school district, including growth units, or community college district for the
school fiscal year computed in the manner heretofore or hereafter provided by
general law and approved by the state board of education (hereinafter called the
state board), or (3) the number of instruction units in each school district, including
growth units, or community college district on behalf of which the state board has
issued bonds or motor vehicle license revenue anticipation certificates under this
amendment which will produce sufficient revenues under this amendment to equal
one and twelve-hundredths (1.12) times the aggregate amount of principal of and
interest on all bonds or motor vehicle license revenue anticipation certificates issued
under this amendment which will mature and become due in such year, computed in
the manner heretofore or hereafter provided by general law and approved by the
state board.

(4) Such funds so distributed shall be administered by the state board as now
created and constituted by Section 2 of Article IX of the State Constitution as revised
in 1968, or by such other instrumentality of the state which shall hereafter succeed
by law to the powers, duties and functions of the state board, including the powers,
duties and functions of the state board provided in this amendment. For the purposes
of this amendment, said state board shall be a body corporate and shall have all the
powers provided in this amendment in addition to all other constitutional and
statutory powers related to the purposes of this amendment heretofore or hereafter
conferred upon said state board.
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(5) The state board shall, in addition to its other constitutional and statutory
powers, have the management, control and supervision of the proceeds of the first
motor vehicle license revenues provided for in this subsection (d). The state board
shall also have power, for the purpose of obtaining funds for the use of any school
board of any school district or board of trustees of any community college district in
acquiring, building, constructing, altering, remodeling, improving, enlarging,
furnishing, equipping, maintaining, renovating, or repairing of capital outlay projects
for school purposes to issue bonds or motor vehicle license revenue anticipation
certificates, and also to issue such bonds or motor vehicle license revenue
anticipation certificates to pay, fund or refund any bonds or motor vehicle license
revenue anticipation certificates theretofore issued by said state board. All such
bonds or motor vehicle license revenue anticipation certificates shall bear interest at
not exceeding the rate provided by general law and shall mature not later than thirty
years after the date of issuance thereof. The state board shall have power to
determine all other details of the bonds or motor vehicle license revenue anticipation
certificates and to sell in the manner provided by general law, or exchange the bonds
or motor vehicle license revenue anticipation certificates, upon such terms and
conditions as the state board shall provide.

(6) The state board shall also have power to pledge for the payment of the
principal of and interest on such bonds or motor vehicle license revenue anticipation
certificates, including refunding bonds or refunding motor vehicle license revenue
anticipation certificates, all or any part from the motor vehicle license revenues
provided for in this amendment and to enter into any covenants and other agreements
with the holders of such bonds or motor vehicle license revenue anticipation
certificates at the time of the issuance thereof concerning the security thereof and
the rights of the holders thereof, all of which covenants and agreements shall
constitute legally binding and irrevocable contracts with such holders and shall be
fully enforceable by such holders in any court of competent jurisdiction.

(7) No such bonds or motor vehicle license revenue anticipation certificates shall
ever be issued by the state board, except to refund outstanding bonds or motor
vehicle license revenue anticipation certificates, until after the adoption of a
resolution requesting the issuance thereof by the school board of the school district or
board of trustees of the community college district on behalf of which the obligations
are to be issued. The state board of education shall limit the amount of such bonds or
motor vehicle license revenue anticipation certificates which can be issued on behalf
of any school district or community college district to ninety percent (90%) of the
amount which it determines can be serviced by the revenue accruing to the school
district or community college district under the provisions of this amendment, and
shall determine the reasonable allocation of the interest savings from the issuance of
refunding bonds or motor vehicle license revenue anticipation certificates, and such
determinations shall be conclusive. All such bonds or motor vehicle license revenue
anticipation certificates shall be issued in the name of the state board of education
but shall be issued for and on behalf of the school board of the school district or
board of trustees of the community college district requesting the issuance thereof,
and no election or approval of qualified electors shall be required for the issuance
thereof.
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(8) The state board shall in each year use the funds distributable pursuant to this
amendment to the credit of each school district or community college district only in
the following manner and in order of priority:

a. To comply with the requirements of paragraph (1) of this subsection (d).

b. To pay all amounts of principal and interest due in such year on any bonds or
motor vehicle license revenue anticipation certificates issued under the authority
hereof, including refunding bonds or motor vehicle license revenue anticipation
certificates, issued on behalf of the school board of such school district or board of
trustees of such community college district; subject, however, to any covenants or
agreements made by the state board concerning the rights between holders of
different issues of such bonds or motor vehicle license revenue anticipation
certificates, as herein authorized.

c. To establish and maintain a sinking fund or funds to meet future requirements
for debt service or reserves therefor, on bonds or motor vehicle license revenue
anticipation certificates issued on behalf of the school board of such school district or
board of trustees of such community college district under the authority hereof,
whenever the state board shall deem it necessary or advisable, and in such amounts
and under such terms and conditions as the state board shall in its discretion
determine.

d. To distribute annually to the several school boards of the school districts or the
boards of trustees of the community college districts for use in payment of debt
service on bonds heretofore or hereafter issued by any such school boards of the
school districts or boards of trustees of the community college districts where the
proceeds of the bonds were used, or are to be used, in the acquiring, building,
constructing, altering, remodeling, improving, enlarging, furnishing, equipping,
maintaining, renovating, or repairing of capital outlay projects in such school districts
or community college districts and which capital outlay projects have been approved
by the school board of the school district or board of trustees of the community
college district, pursuant to the most recent survey or surveys conducted under
regulations prescribed by the state board to determine the capital outlay needs of the
school district or community college district. The state board shall have power at the
time of issuance of any bonds by any school board of any school district or board of
trustees of any community college district to covenant and agree with such school
board or board of trustees as to the rank and priority of payments to be made for
different issues of bonds under this subparagraph d., and may further agree that any
amounts to be distributed under this subparagraph d. may be pledged for the debt
service on bonds issued by any school board of any school district or board of trustees
of any community college district and for the rank and priority of such pledge. Any
such covenants or agreements of the state board may be enforced by any holders of
such bonds in any court of competent jurisdiction.

e. To pay the expenses of the state board in administering this subsection (d),
which shall be prorated among the various school districts and community college
districts and paid out of the proceeds of the bonds or motor vehicle license revenue
anticipation certificates or from the funds distributable to each school district and
community college district on the same basis as such motor vehicle license revenues
are distributable to the various school districts and community college districts.
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f. To distribute annually to the several school boards of the school districts or
boards of trustees of the community college districts for the payment of the cost of
acquiring, building, constructing, altering, remodeling, improving, enlarging,
furnishing, equipping, maintaining, renovating, or repairing of capital outlay projects
for school purposes in such school district or community college district as shall be
requested by resolution of the school board of the school district or board of trustees
of the community college district.

g. When all major capital outlay needs of a school district or community college
district have been met as determined by the state board, on the basis of a survey
made pursuant to regulations of the state board and approved by the state board, all
such funds remaining shall be distributed annually and used for such school purposes
in such school district or community college district as the school board of the school
district or board of trustees of the community college district shall determine, or as
may be provided by general law.

(9) Capital outlay projects of a school district or community college district shall
be eligible to participate in the funds accruing under this amendment and derived
from the proceeds of bonds and motor vehicle license revenue anticipation
certificates and from the motor vehicle license revenues, only in the order of priority
of needs, as shown by a survey or surveys conducted in the school district or
community college district under regulations prescribed by the state board, to
determine the capital outlay needs of the school district or community college district
and approved by the state board; provided that the priority of such projects may be
changed from time to time upon the request of the school board of the school district
or board of trustees of the community college district and with the approval of the
state board; and provided, further, that this paragraph (9) shall not in any manner
affect any covenant, agreement or pledge made by the state board in the issuance by
said state board of any bonds or motor vehicle license revenue anticipation
certificates, or in connection with the issuance of any bonds of any school board of
any school district or board of trustees of any community college district.

(10) The state board shall have power to make and enforce all rules and
regulations necessary to the full exercise of the powers herein granted and no
legislation shall be required to render this amendment of full force and operating
effect. The legislature shall not reduce the levies of said motor vehicle license
revenues during the life of this amendment to any degree which will fail to provide
the full amount necessary to comply with the provisions of this amendment and pay
the necessary expenses of administering the laws relating to the licensing of motor
vehicles, and shall not enact any law having the effect of withdrawing the proceeds of
such motor vehicle license revenues from the operation of this amendment and shall
not enact any law impairing or materially altering the rights of the holders of any
bonds or motor vehicle license revenue anticipation certificates issued pursuant to
this amendment or impairing or altering any covenant or agreement of the state
board, as provided in such bonds or motor vehicle license revenue anticipation
certificates.

(11) Bonds issued by the state board pursuant to this subsection (d) shall be
payable primarily from said motor vehicle license revenues as provided herein, and if
heretofore or hereafter authorized by law, may be additionally secured by pledging
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the full faith and credit of the state without an election. When heretofore or
hereafter authorized by law, bonds issued pursuant to °Article XlI, Section 18 of the
Constitution of 1885, as amended prior to 1968, and bonds issued pursuant to Article
XIl, Section 9, subsection (d) of the Constitution as revised in 1968, and bonds issued
pursuant to this subsection (d), may be refunded by the issuance of bonds additionally
secured by the full faith and credit of the state.

(e) DEBT LIMITATION. Bonds issued pursuant to this Section 9 of Article XIl which
are payable primarily from revenues pledged pursuant to this section shall not be
included in applying the limits upon the amount of state bonds contained in Section
11, Article VII, of this revision.

History.—Am. H.J.R. 1851, 1969; adopted 1969; Am. C.S. for S.J.R. 292, 1972, and
Am. C.S. for H.J.R. 3576, 1972; adopted 1972; Am. C.S. for H.J.R.’s 2289, 2984, 1974;
adopted 1974; Am. S.J.R. 824, 1980; adopted 1980; Am. S.J.R. 1157, 1984; adopted
1984; Am. proposed by Taxation and Budget Reform Commission, Revision No. 1,
1992, filed with the Secretary of State May 7, 1992; adopted 1992; Am. S.J.R. 2-H,
1992; adopted 1992; Am. proposed by Constitution Revision Commission, Revision No.
8, 1998, filed with the Secretary of State May 5, 1998; adopted 1998.

Note.—Section 17 of Art. IX of the Constitution of 1885, as amended, reads as
follows:

SECTION 17. Bonds; land acquisition for outdoor recreation development.—The
outdoor recreational development council, as created by the 1963 legislature, may
issue revenue bonds, revenue certificates or other evidences of indebtedness to
acquire lands, water areas and related resources and to construct, improve, enlarge
and extend capital improvements and facilities thereon in furtherance of outdoor
recreation, natural resources conservation and related facilities in this state;
provided, however, the legislature with respect to such revenue bonds, revenue
certificates or other evidences of indebtedness shall designate the revenue or tax
sources to be deposited in or credited to the land acquisition trust fund for their
repayment and may impose restrictions on their issuance, including the fixing of
maximum interest rates and discounts.

The land acquisition trust fund, created by the 1963 legislature for these multiple
public purposes, shall continue from the date of the adoption of this amendment for a
period of fifty years.

In the event the outdoor recreational development council shall determine to issue
bonds for financing acquisition of sites for multiple purposes the state board of
administration shall act as fiscal agent, and the attorney general shall handle the
validation proceedings.

All bonds issued under this amendment shall be sold at public sale after public
advertisement upon such terms and conditions as the outdoor recreational
development council shall provide and as otherwise provided by law and subject to
the limitations herein imposed.

History.-S.J.R. 727, 1963; adopted 1963.

ZNote.—Prior to its amendment by C.S. for H.J.R.’s 2289, 2984, 1974, subsection (a)
read as follows:
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(a) ADDITIONAL SECURITIES. Article IX, Section 17, of the Constitution of 1885, as
amended, as it existed immediately before this Constitution, as revised in 1968,
became effective, is adopted by this reference as a part of this revision as completely
as though incorporated herein verbatim, except revenue bonds, revenue certificates
or other evidences of indebtedness hereafter issued thereunder may be issued by the
agency of the state so authorized by law.

Article XII, Section 19, of the Constitution of 1885, as amended, as it existed
immediately before this revision becomes effective, is adopted by this reference as a
part of this revision as completely as though incorporated herein verbatim, except
bonds or tax anticipation certificates hereafter issued thereunder may bear interest
not in excess of five percent (5%) per annum or such higher interest as may be
authorized by statute passed by a three-fifths (3/5) vote of each house of the
legislature. No revenue bonds or tax anticipation certificates shall be issued pursuant
thereto after June 30, 1975.

3Note.—Section 19 of Art. Xll of the Constitution of 1885, as amended, reads as
follows:

SECTION 19. Institutions of higher learning and junior college capital outlay trust
fund bonds.—(a) That beginning January 1, 1964, and for fifty years thereafter, all of
the proceeds of the revenues derived from the gross receipts taxes collected from
every person, including municipalities, receiving payment for electricity for light,
heat or power, for natural or manufactured gas for light, heat or power, for use of
telephones and for the sending of telegrams and telegraph messages, as now provided
and levied as of the time of adoption of this amendment in Chapter 203, Florida
Statutes (hereinafter called “Gross Receipts Taxes”), shall, as collected be placed in a
trust fund to be known as the “Institutions of Higher Learning and Junior Colleges
Capital Outlay and Debt Service Trust Fund” in the State Treasury (hereinafter
referred to as “Capital Outlay Fund”), and used only as provided in this Amendment.

Said fund shall be administered by the State Board of Education, as now created
and constituted by Section 3 of Article XII [now s. 2, Article IX] of the Constitution of
Florida (hereinafter referred to as “State Board”). For the purpose of this
Amendment, said State Board, as now constituted, shall continue as a body corporate
during the life of this Amendment and shall have all the powers provided in this
Amendment in addition to all other constitutional and statutory powers related to the
purposes of this Amendment heretofore or hereafter conferred by law upon said State
Board.

(b) The State Board shall have power, for the purpose of obtaining funds for
acquiring, building, constructing, altering, improving, enlarging, furnishing or
equipping capital outlay projects theretofore authorized by the legislature and any
purposes appurtenant or incidental thereto, for Institutions of Higher Learning or
Junior Colleges, as now defined or as may be hereafter defined by law, and for the
purpose of constructing buildings and other permanent facilities for vocational
technical schools as provided in chapter 230 Florida Statutes, to issue bonds or
certificates, including refunding bonds or certificates to fund or refund any bonds or
certificates theretofore issued. All such bonds or certificates shall bear interest at not
exceeding four and one-half per centum per annum, and shall mature at such time or
times as the State Board shall determine not exceeding, in any event, however, thirty
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years from the date of issuance thereof. The State Board shall have power to
determine all other details of such bonds or certificates and to sell at public sale,
after public advertisement, such bonds or certificates, provided, however, that no
bonds or certificates shall ever be issued hereunder to finance, or the proceeds
thereof expended for, any part of the cost of any capital outlay project unless the
construction or acquisition of such capital outlay project has been theretofore
authorized by the Legislature of Florida. None of said bonds or certificates shall be
sold at less than ninety-eight per centum of the par value thereof, plus accrued
interest, and said bonds or certificates shall be awarded at the public sale thereof to
the bidder offering the lowest net interest cost for such bonds or certificates in the
manner to be determined by the State Board.

The State Board shall also have power to pledge for the payment of the principal of
and interest on such bonds or certificates, and reserves therefor, including refunding
bonds or certificates, all or any part of the revenue to be derived from the said Gross
Receipts Taxes provided for in this Amendment, and to enter into any covenants and
other agreements with the holders of such bonds or certificates concerning the
security thereof and the rights of the holders thereof, all of which covenants and
agreements shall constitute legally binding and irrevocable contracts with such
holders and shall be fully enforceable by such holders in any court of competent
jurisdiction.

No such bonds or certificates shall ever be issued by the State Board in an amount
exceeding seventy-five per centum of the amount which it determines, based upon
the average annual amount of the revenues derived from said Gross Receipts Taxes
during the immediately preceding two fiscal years, or the amount of the revenues
derived from said Gross Receipts Taxes during the immediately preceding fiscal year,
as shown in a certificate filed by the State Comptroller with the State Board prior to
the issuance of such bonds or certificates, whichever is the lesser, can be serviced by
the revenues accruing thereafter under the provisions of this Amendment; nor shall
the State Board, during the first year following the ratification of this amendment,
issue bonds or certificates in excess of seven times the anticipated revenue from said
Gross Receipts Taxes during said year, nor during each succeeding year, more than
four times the anticipated revenue from said Gross Receipts Taxes during such year.
No election or approval of qualified electors or freeholder electors shall be required
for the issuance of bonds or certificates hereunder.

After the initial issuance of any bonds or certificates pursuant to this Amendment,
the State Board may thereafter issue additional bonds or certificates which will rank
equally and on a parity, as to lien on and source of security for payment from said
Gross Receipts Taxes, with any bonds or certificates theretofore issued pursuant to
this Amendment, but such additional parity bonds or certificates shall not be issued
unless the average annual amount of the revenues derived from said Gross Receipts
Taxes during the immediately preceding two fiscal years, or the amount of the
revenues derived from said Gross Receipts Taxes during the immediately preceding
fiscal year, as shown in a certificate filed by the State Comptroller with the State
Board prior to the issuance of such bonds or certificates, whichever is the lesser, shall
have been equal to one and one-third times the aggregate amount of principal and
interest which will become due in any succeeding fiscal year on all bonds or
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certificates theretofore issued pursuant to this Amendment and then outstanding, and
the additional parity bonds or certificates then proposed to be issued. No bonds,
certificates or other obligations whatsoever shall at any time be issued under the
provisions of this Amendment, except such bonds or certificates initially issued
hereunder, and such additional parity bonds or certificates as provided in this
paragraph. Notwithstanding any other provision herein no such bonds or certificates
shall be authorized or validated during any biennium in excess of fifty million dollars,
except by two-thirds vote of the members elected to each house of the legislature;
provided further that during the biennium 1963-1965 seventy-five million dollars may
be authorized and validated pursuant hereto.

(c) Capital outlay projects theretofore authorized by the legislature for any
Institution of Higher Learning or Junior College shall be eligible to participate in the
funds accruing under this Amendment derived from the proceeds of bonds or
certificates and said Gross Receipts Taxes under such regulations and in such manner
as shall be determined by the State Board, and the State Board shall use or transmit
to the State Board of Control or to the Board of Public Instruction of any County
authorized by law to construct or acquire such capital outlay projects, the amount of
the proceeds of such bonds or certificates or Gross Receipts Taxes to be applied to or
used for such capital outlay projects. If for any reason any of the proceeds of any
bonds or certificates issued for any capital outlay project shall not be expended for
such capital outlay project, the State Board may use such unexpended proceeds for
any other capital outlay project for Institutions of Higher Learning or Junior Colleges
and vocational technical schools, as defined herein, as now defined or as may be
hereafter defined by law, theretofore authorized by the State Legislature. The
holders of bonds or certificates issued hereunder shall not have any responsibility
whatsoever for the application or use of any of the proceeds derived from the sale of
said bonds or certificates, and the rights and remedies of the holders of such bonds or
certificates and their right to payment from said Gross Receipts Taxes in the manner
provided herein shall not be affected or impaired by the application or use of such
proceeds.

The State Board shall use the moneys in said Capital Outlay Fund in each fiscal year
only for the following purposes and in the following order of priority:

(1) For the payment of the principal of and interest on any bonds or certificates
maturing in such fiscal year.

(2) For the deposit into any reserve funds provided for in the proceedings
authorizing the issuance of said bonds or certificates, of any amounts required to be
deposited in such reserve funds in such fiscal year.

(3) After all payments required in such fiscal year for the purposes provided for in
(1) and (2) above, including any deficiencies for required payments in prior fiscal
years, any moneys remaining in said Capital Outlay Fund at the end of such fiscal year
may be used by the State Board for direct payment of the cost or any part of the cost
of any capital outlay project theretofore authorized by the legislature or for the
purchase of any bonds or certificates issued hereunder then outstanding upon such
terms and conditions as the State Board shall deem proper, or for the prior
redemption of outstanding bonds or certificates in accordance with the provisions of
the proceedings which authorized the issuance of such bonds or certificates.
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The State Board may invest the moneys in said Capital Outlay Fund or in any sinking
fund or other funds created for any issue of bonds or certificates, in direct obligations
of the United States of America or in the other securities referred to in Section
344.27, Florida Statutes.

(d) The State Board shall have the power to make and enforce all rules and
regulations necessary to the full exercise of the powers herein granted and no
legislation shall be required to render this Amendment of full force and operating
effect on and after January 1, 1964. The Legislature, during the period this
Amendment is in effect, shall not reduce the rate of said Gross Receipts Taxes now
provided in said Chapter 203, Florida Statutes, or eliminate, exempt or remove any of
the persons, firms or corporations, including municipal corporations, or any of the
utilities, businesses or services now or hereafter subject to said Gross Receipts Taxes,
from the levy and collection of said Gross Receipts Taxes as now provided in said
Chapter 203, Florida Statutes, and shall not enact any law impairing or materially
altering the rights of the holders of any bonds or certificates issued pursuant to this
Amendment or impairing or altering any covenants or agreements of the State Board
made hereunder, or having the effect of withdrawing the proceeds of said Gross
Receipts Taxes from the operation of this Amendment.

The State Board of Administration shall be and is hereby constituted as the Fiscal
Agent of the State Board to perform such duties and assume such responsibilities
under this Amendment as shall be agreed upon between the State Board and such
State Board of Administration. The State Board shall also have power to appoint such
other persons and fix their compensation for the administration of the provisions of
this Amendment as it shall deem necessary, and the expenses of the State Board in
administering the provisions of this Amendment shall be paid out of the proceeds of
bonds or certificates issued hereunder or from said Gross Receipts Taxes deposited in
said Capital Outlay Fund.

(e) No capital outlay project or any part thereof shall be financed hereunder
unless the bill authorizing such project shall specify it is financed hereunder and shall
be approved by a vote of three-fifths of the elected members of each house.

History.-S.J.R. 264, 1963; adopted 1963.

“Note.—Section 16 of Art. IX of the Constitution of 1885, as amended, reads as
follows:

SECTION 16. Board of administration; gasoline and like taxes, distribution and use;
etc.—(a) That beginning January 1st, 1943, and for fifty (50) years thereafter, the
proceeds of two (2¢) cents per gallon of the total tax levied by state law upon
gasoline and other like products of petroleum, now known as the Second Gas Tax, and
upon other fuels used to propel motor vehicles, shall as collected be placed monthly
in the ‘State Roads Distribution Fund’ in the State Treasury and divided into three (3)
equal parts which shall be distributed monthly among the several counties as follows:
one part according to area, one part according to population, and one part according
to the counties’ contributions to the cost of state road construction in the ratio of
distribution as provided in Chapter 15659, Laws of Florida, Acts of 1931, and for the
purposes of the apportionment based on the counties’ contributions for the cost of
state road construction, the amount of the contributions established by the
certificates made in 1931 pursuant to said Chapter 15659, shall be taken and deemed
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conclusive in computing the monthly amounts distributable according to said
contributions. Such funds so distributed shall be administered by the State Board of
Administration as hereinafter provided.

(b) The Governor as chairman, the State Treasurer, and the State Comptroller shall
constitute a body corporate to be known as the ‘State Board of Administration,’ which
board shall succeed to all the power, control and authority of the statutory Board of
Administration. Said Board shall have, in addition to such powers as may be conferred
upon it by law, the management, control and supervision of the proceeds of said two
(2¢) cents of said taxes and all moneys and other assets which on the effective date
of this amendment are applicable or may become applicable to the bonds of the
several counties of this state, or any special road and bridge district, or other special
taxing district thereof, issued prior to July 1st, 1931, for road and bridge purposes.
The word ‘bonds’ as used herein shall include bonds, time warrants, notes and other
forms of indebtedness issued for road and bridge purposes by any county or special
road and bridge district or other special taxing district, outstanding on July 1st, 1931,
or any refunding issues thereof. Said Board shall have the statutory powers of Boards
of County Commissioners and Bond Trustees and of any other authority of special road
and bridge districts, and other special taxing districts thereof with regard to said
bonds, (except that the power to levy ad valorem taxes is expressly withheld from
said Board), and shall take over all papers, documents and records concerning the
same. Said Board shall have the power from time to time to issue refunding bonds to
mature within the said fifty (50) year period, for any of said outstanding bonds or
interest thereon, and to secure them by a pledge of anticipated receipts from such
gasoline or other fuel taxes to be distributed to such county as herein provided, but
not at a greater rate of interest than said bonds now bear; and to issue, sell or
exchange on behalf of any county or unit for the sole purpose of retiring said bonds
issued by such county, or special road and bridge district, or other special taxing
district thereof, gasoline or other fuel tax anticipation certificates bearing interest at
not more than three (3) per cent per annum in such denominations and maturing at
such time within the fifty (50) year period as the board may determine. In addition to
exercising the powers now provided by statute for the investment of sinking funds,
said Board may use the sinking funds created for said bonds of any county or special
road and bridge district, or other unit hereunder, to purchase the matured or
maturing bonds participating herein of any other county or any other special road and
bridge district, or other special taxing district thereof, provided that as to said
matured bonds, the value thereof as an investment shall be the price paid therefor,
which shall not exceed the par value plus accrued interest, and that said investment
shall bear interest at the rate of three (3) per cent per annum.

(c) The said board shall annually use said funds in each county account, first, to
pay current principal and interest maturing, if any, of said bonds and gasoline or
other fuel tax anticipation certificates of such county or special road and bridge
district, or other special taxing district thereof; second, to establish a sinking fund
account to meet future requirements of said bonds and gasoline or other fuel tax
anticipation certificates where it appears the anticipated income for any year or
years will not equal scheduled payments thereon; and third, any remaining balance
out of the proceeds of said two (2¢) cents of said taxes shall monthly during the year
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be remitted by said board as follows: Eighty (80%) per cent to the State Road
Department for the construction or reconstruction of state roads and bridges within
the county, or for the lease or purchase of bridges connecting state highways within
the county, and twenty (20%) per cent to the Board of County Commissioners of such
county for use on roads and bridges therein.

(d) Said board shall have the power to make and enforce all rules and regulations
necessary to the full exercise of the powers hereby granted and no legislation shall be
required to render this amendment of full force and operating effect from and after
January 1st, 1943. The Legislature shall continue the levies of said taxes during the
life of this Amendment, and shall not enact any law having the effect of withdrawing
the proceeds of said two (2¢) cents of said taxes from the operation of this
amendment. The board shall pay refunding expenses and other expenses for services
rendered specifically for, or which are properly chargeable to, the account of any
county from funds distributed to such county; but general expenses of the board for
services rendered all the counties alike shall be prorated among them and paid out of
said funds on the same basis said tax proceeds are distributed among the several
counties; provided, report of said expenses shall be made to each Regular Session of
the Legislature, and the Legislature may limit the expenses of the board.

History.-Added, S.J.R. 324, 1941; adopted 1942.

>Note.—Prior to its amendment by C.S. for H.J.R. 3576, 1972, subsection (d) read as
follows:

(d) SCHOOL BONDS. Article XII, Section 18, of the Constitution of 1885, as
amended, as it existed immediately before this revision becomes effective is adopted
by this reference as part of this revision as completely as though incorporated herein
verbatim, except bonds or tax anticipation certificates hereafter issued thereunder
may bear interest not in excess of five per cent per annum or such higher interest as
may be authorized by statute passed by a three-fifths vote of each house of the
legislature. Bonds issued pursuant to this subsection (d) shall be payable primarily
from revenues as provided in Article Xll, Section 18, of the Constitution of 1885, as
amended, and if authorized by law, may be additionally secured by pledging the full
faith and credit of the state without an election. When authorized by law, bonds
issued pursuant to Article XIl, Section 18, of the Constitution of 1885, as amended,
and bonds issued pursuant to this subsection (d), may be refunded by the issuance of
bonds additionally secured by the full faith and credit of the state only at a lower net
average interest cost rate.

®Note.—Section 18, Art. XlI of the Constitution of 1885, as amended, reads as
follows:

SECTION 18. School bonds for capital outlay, issuance.—

(@) Beginning January 1, 1965 and for thirty-five years thereafter, the first
proceeds of the revenues derived from the licensing of motor vehicles to the extent
necessary to comply with the provisions of this amendment, shall, as collected, be
placed monthly in the county capital outlay and debt service school fund in the state
treasury, and used only as provided in this amendment. Such revenue shall be
distributed annually among the several counties in the ratio of the number of
instruction units in each county in each year computed as provided herein. The
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amount of the first revenues derived from the licensing of motor vehicles to be so set
aside in each year and distributed as provided herein shall be an amount equal in the
aggregate to the product of four hundred dollars multiplied by the total number of
instruction units in all the counties of Florida. The number of instruction units in each
county in each year for the purposes of this amendment shall be the greater of (1) the
number of instruction units in each county for the school fiscal year 1951-52
computed in the manner heretofore provided by general law, or (2) the number of
instruction units in such county for the school fiscal year computed in the manner
heretofore or hereafter provided by general law and approved by the state board of
education (hereinafter called the state board), or (3) the number of instruction units
in each county on behalf of which the state board of education has issued bonds or
motor vehicle tax anticipation certificates under this amendment which will produce
sufficient revenues under this amendment to equal one and one-third times the
aggregate amount of principal of and interest on such bonds or motor vehicle tax
anticipation certificates which will mature and become due in such year, computed in
the manner heretofore or hereafter provided by general law and approved by the
state board.

Such funds so distributed shall be administered by the state board as now created
and constituted by Section 3 of Article Xll [now s. 2, Article IX] of the Constitution of
Florida. For the purposes of this amendment, said state board, as now constituted,
shall continue as a body corporate during the life of this amendment and shall have
all the powers provided in this amendment in addition to all other constitutional and
statutory powers related to the purposes of this amendment heretofore or hereafter
conferred upon said board.

(b) The state board shall, in addition to its other constitutional and statutory
powers, have the management, control and supervision of the proceeds of the first
part of the revenues derived from the licensing of motor vehicles provided for in
subsection (a). The state board shall also have power, for the purpose of obtaining
funds for the use of any county board of public instruction in acquiring, building,
constructing, altering, improving, enlarging, furnishing, or equipping capital outlay
projects for school purposes, to issue bonds or motor vehicle tax anticipation
certificates, and also to issue such bonds or motor vehicle tax anticipation certificates
to pay, fund or refund any bonds or motor vehicle tax anticipation certificates
theretofore issued by said state board. All such bonds shall bear interest at not
exceeding four and one-half per centum per annum and shall mature serially in annual
installments commencing not more than three years from the date of issuance thereof
and ending not later than thirty years from the date of issuance or January 1, 2000,
A.D., whichever is earlier. All such motor vehicle tax anticipation certificates shall
bear interest at not exceeding four and one-half per centum per annum and shall
mature prior to January 1, 2000, A.D. The state board shall have power to determine
all other details of said bonds or motor vehicle tax anticipation certificates and to sell
at public sale after public advertisement, or exchange said bonds or motor vehicle tax
anticipation certificates, upon such terms and conditions as the state board shall
provide.

The state board shall also have power to pledge for the payment of the principal of
and interest on such bonds or motor vehicle tax anticipation certificates, including

43



refunding bonds or refunding motor vehicle tax anticipation certificates, all or any
part from the anticipated revenues to be derived from the licensing of motor vehicles
provided for in this amendment and to enter into any covenants and other agreements
with the holders of such bonds or motor vehicle tax anticipation certificates at the
time of the issuance thereof concerning the security thereof and the rights of the
holders thereof, all of which covenants and agreements shall constitute legally
binding and irrevocable contracts with such holders and shall be fully enforceable by
such holders in any court of competent jurisdiction.

No such bonds or motor vehicle tax anticipation certificates shall ever be issued by
the state board until after the adoption of a resolution requesting the issuance
thereof by the county board of public instruction of the county on behalf of which
such obligations are to be issued. The state board of education shall limit the amount
of such bonds or motor vehicle tax anticipation certificates which can be issued on
behalf of any county to seventy-five per cent of the amount which it determines can
be serviced by the revenue accruing to the county under the provisions of this
amendment, and such determination shall be conclusive. All such bonds or motor
vehicle tax anticipation certificates shall be issued in the name of the state board of
education but shall be issued for and on behalf of the county board of public
instruction requesting the issuance thereof, and no election or approval of qualified
electors or freeholders shall be required for the issuance thereof.

(c) The State Board shall in each year use the funds distributable pursuant to this
Amendment to the credit of each county only in the following manner and order of
priority:

(1) To pay all amounts of principal and interest maturing in such year on any bonds
or motor vehicle tax anticipation certificates issued under the authority hereof,
including refunding bonds or motor vehicle tax anticipation certificates, issued on
behalf of the Board of Public Instruction of such county; subject, however, to any
covenants or agreements made by the State Board concerning the rights between
holders of different issues of such bonds or motor vehicle tax anticipation
certificates, as herein authorized.

(2) To establish and maintain a sinking fund or funds to meet future requirements
for debt service, or reserves therefor, on bonds or motor vehicle tax anticipation
certificates issued on behalf of the Board of Public Instruction of such county, under
the authority hereof, whenever the State Board shall deem it necessary or advisable,
and in such amounts and under such terms and conditions as the State Board shall in
its discretion determine.

(3) To distribute annually to the several Boards of Public Instruction of the
counties for use in payment of debt service on bonds heretofore or hereafter issued
by any such Board where the proceeds of the bonds were used, or are to be used, in
the construction, acquisition, improvement, enlargement, furnishing, or equipping of
capital outlay projects in such county, and which capital outlay projects have been
approved by the Board of Public Instruction of the county, pursuant to a survey or
surveys conducted subsequent to July 1, 1947 in the county, under regulations
prescribed by the State Board to determine the capital outlay needs of the county.

The State Board shall have power at the time of issuance of any bonds by any Board
of Public Instruction to covenant and agree with such Board as to the rank and priority
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of payments to be made for different issues of bonds under this Subsection (3), and
may further agree that any amounts to be distributed under this Subsection (3) may
be pledged for the debt service on bonds issued by any Board of Public Instruction and
for the rank and priority of such pledge. Any such covenants or agreements of the
State Board may be enforced by any holders of such bonds in any court of competent
jurisdiction.

(4) To distribute annually to the several Boards of Public Instruction of the
counties for the payment of the cost of the construction, acquisition, improvement,
enlargement, furnishing, or equipping of capital outlay projects for school purposes in
such county as shall be requested by resolution of the County Board of Public
Instruction of such county.

(5) When all major capital outlay needs of a county have been met as determined
by the State Board, on the basis of a survey made pursuant to regulations of the State
Board and approved by the State Board, all such funds remaining shall be distributed
annually and used for such school purposes in such county as the Board of Public
Instruction of the county shall determine, or as may be provided by general law.

(d) Capital outlay projects of a county shall be eligible to participate in the funds
accruing under this Amendment and derived from the proceeds of bonds and motor
vehicle tax anticipation certificates and from the motor vehicle license taxes, only in
the order of priority of needs, as shown by a survey or surveys conducted in the
county under regulations prescribed by the State Board, to determine the capital
outlay needs of the county and approved by the State Board; provided, that the
priority of such projects may be changed from time to time upon the request of the
Board of Public Instruction of the county and with the approval of the State Board;
and provided further, that this Subsection (d) shall not in any manner affect any
covenant, agreement, or pledge made by the State Board in the issuance by said State
Board of any bonds or motor vehicle tax anticipation certificates, or in connection
with the issuance of any bonds of any Board of Public Instruction of any county.

(e) The State Board may invest any sinking fund or funds created pursuant to this
Amendment in direct obligations of the United States of America or in the bonds or
motor vehicle tax anticipation certificates, matured or to mature, issued by the State
Board on behalf of the Board of Public Instruction of any county.

(f) The State Board shall have power to make and enforce all rules and regulations
necessary to the full exercise of the powers herein granted and no legislation shall be
required to render this Amendment of full force and operating effect from and after
January 1, 1953. The Legislature shall not reduce the levies of said motor vehicle
license taxes during the life of this Amendment to any degree which will fail to
provide the full amount necessary to comply with the provisions of this Amendment
and pay the necessary expenses of administering the laws relating to the licensing of
motor vehicles, and shall not enact any law having the effect of withdrawing the
proceeds of such motor vehicle license taxes from the operation of this Amendment
and shall not enact any law impairing or materially altering the rights of the holders
of any bonds or motor vehicle tax anticipation certificates issued pursuant to this
Amendment or impairing or altering any covenant or agreement of the State Board, as
provided in such bonds or motor vehicle tax anticipation certificates.
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The State Board shall have power to appoint such persons and fix their
compensation for the administration of the provisions of this Amendment as it shall
deem necessary, and the expenses of the State Board in administering the provisions
of this Amendment shall be prorated among the various counties and paid out of the
proceeds of the bonds or motor vehicle tax anticipation certificates or from the funds
distributable to each county on the same basis as such motor vehicle license taxes are
distributable to the various counties under the provisions of this Amendment. Interest
or profit on sinking fund investments shall accrue to the counties in proportion to
their respective equities in the sinking fund or funds.

History.-Added, S.J.R. 106, 1951; adopted 1952; (a), (b) Am. S.J.R. 218, 1963;
adopted 1964.

'SECTION 10. Preservation of existing government.—All provisions of Articles |
through IV, VIl and IX through XX of the Constitution of 1885, as amended, not
embraced herein which are not inconsistent with this revision shall become statutes
subject to modification or repeal as are other statutes.

"Note.—See table in Volume 6 of the Florida Statutes tracing various provisions of
the Constitution of 1885, as amended, into the Florida Statutes.

SECTION 11. Deletion of obsolete schedule items.—The legislature shall have
power, by joint resolution, to delete from this revision any section of this Article XII,
including this section, when all events to which the section to be deleted is or could
become applicable have occurred. A legislative determination of fact made as a basis
for application of this section shall be subject to judicial review.

SECTION 12. Senators.—The requirements of staggered terms of senators in
Section 15(a), of Article Ill of this revision shall apply only to senators elected in
November, 1972, and thereafter.

SECTION 13. Legislative apportionment.—The requirements of legislative
apportionment in Section 16 of Article lll of this revision shall apply only to the
apportionment of the legislature following the decennial census of 1970, and
thereafter.

SECTION 14. Representatives; terms.—The legislature at its first regular session
following the ratification of this revision, by joint resolution, shall propose to the
electors of the state for ratification or rejection in the general election of 1970 an
amendment to Article lll, Section 15(b), of the constitution providing staggered terms
of four years for members of the house of representatives.

SECTION 15. Special district taxes.—Ad valorem taxing power vested by law in
special districts existing when this revision becomes effective shall not be abrogated
by Section 9(b) of Article VIl herein, but such powers, except to the extent necessary
to pay outstanding debts, may be restricted or withdrawn by law.

SECTION 16. Reorganization.—The requirement of Section 6, Article IV of this
revision shall not apply until July 1, 1969.
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SECTION 17. Conflicting provisions.—This schedule is designed to effect the
orderly transition of government from the Constitution of 1885, as amended, to this
revision and shall control in all cases of conflict with any part of Article | through IV,
VIl, and IX through XI herein.

SECTION 18. Bonds for housing and related facilities.—Section 16 of Article VII,
providing for bonds for housing and related facilities, shall take effect upon approval
by the electors.

History.—Added, S.J.R. 6-E, 1980; adopted 1980.

'SECTION 19. Renewable energy source property.—The amendment to Section 3
of Article VII, relating to an exemption for a renewable energy source device and real
property on which such device is installed, if adopted at the special election in
October 1980, shall take effect January 1, 1981.

History.—Added, S.J.R. 15-E, 1980; adopted 1980.

Note.—

A. This section, originally designated section 18 by S.J.R. 15-E, 1980, was
redesignated section 19 by the editors in order to avoid confusion with section 18 as
contained in S.J.R. 6-E, 1980.

B. The amendment to section 3 of Article VII, relating to an exemption for
renewable energy source property, was repealed effective November 4, 2008, by Am.
proposed by the Taxation and Budget Reform Commission, Revision No. 3, 2008, filed
with the Secretary of State April 28, 2008; adopted 2008.

SECTION 20. Access to public records.—Section 24 of Article I, relating to access
to public records, shall take effect July 1, 1993.
History.—Added, C.S. for C.S. for H.J.R.’s 1727, 863, 2035, 1992; adopted 1992.

SECTION 21. State revenue limitation.—The amendment to Section 1 of Article VII
limiting state revenues shall take effect January 1, 1995, and shall first be applicable
to state fiscal year 1995-1996.

History.—Added, H.J.R. 2053, 1994; adopted 1994.

SECTION 22. Historic property exemption and assessment.—The amendments to
Sections 3 and 4 of Article VIl relating to ad valorem tax exemption for, and
assessment of, historic property shall take effect January 1, 1999.

History.—Added, H.J.R. 969, 1997; adopted 1998.

'SECTION 23. Fish and wildlife conservation commission.—

(@) The initial members of the commission shall be the members of the game and
fresh water fish commission and the marine fisheries commission who are serving on
those commissions on the effective date of this amendment, who may serve the
remainder of their respective terms. New appointments to the commission shall not
be made until the retirement, resignation, removal, or expiration of the terms of the
initial members results in fewer than seven members remaining.
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(b) The jurisdiction of the marine fisheries commission as set forth in statutes in
effect on March 1, 1998, shall be transferred to the fish and wildlife conservation
commission. The jurisdiction of the marine fisheries commission transferred to the
commission shall not be expanded except as provided by general law. All rules of the
marine fisheries commission and game and fresh water fish commission in effect on
the effective date of this amendment shall become rules of the fish and wildlife
conservation commission until superseded or amended by the commission.

(c) On the effective date of this amendment, the marine fisheries commission and
game and fresh water fish commission shall be abolished.

(d) This amendment shall take effect July 1, 1999.

History.—Proposed by Constitution Revision Commission, Revision No. 5, 1998, filed
with the Secretary of State May 5, 1998; adopted 1998.

"Note.—This section, originally designated section 22 by Revision No. 5 of the
Constitution Revision Commission, 1998, was redesignated section 23 by the editors in
order to avoid confusion with section 22 as created in H.J.R. 969, 1997.

'SECTION 24. Executive branch reform.—

(@) The amendments contained in this revision shall take effect January 7, 2003,
but shall govern with respect to the qualifying for and the holding of primary
elections in 2002. The office of chief financial officer shall be a new office as a result
of this revision.

(b) In the event the secretary of state is removed as a cabinet office in the 1998
general election, the term “custodian of state records” shall be substituted for the
term “secretary of state” throughout the constitution and the duties previously
performed by the secretary of state shall be as provided by law.

History.—Proposed by Constitution Revision Commission, Revision No. 8, 1998, filed
with the Secretary of State May 5, 1998; adopted 1998.

"Note.—This section, originally designated section 22 by Revision No. 8 of the
Constitution Revision Commission, 1998, was redesignated section 24 by the editors in
order to avoid confusion with section 22 as created in H.J.R. 969, 1997.

'SECTION 25. Schedule to Article V amendment.—

(@) Commencing with fiscal year 2000-2001, the legislature shall appropriate funds
to pay for the salaries, costs, and expenses set forth in the amendment to Section 14
of Article V pursuant to a phase-in schedule established by general law.

(b) Unless otherwise provided herein, the amendment to Section 14 shall be fully
effectuated by July 1, 2004.

History.—Proposed by Constitution Revision Commission, Revision No. 7, 1998, filed
with the Secretary of State May 5, 1998; adopted 1998.

"Note.—This section, originally designated section 22 by Revision No. 7 of the
Constitution Revision Commission, 1998, was redesignated section 25 by the editors in
order to avoid confusion with section 22 as created in H.J.R. 969, 1997.

SECTION 26. Increased homestead exemption.—The amendment to Section 6 of

Article VIl increasing the maximum additional amount of the homestead exemption
for low-income seniors shall take effect January 1, 2007.
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History.—Added, H.J.R. 353, 2006; adopted 2006.

SECTION 27. Property tax exemptions and limitations on property tax
assessments.—The amendments to Sections 3, 4, and 6 of Article VII, providing a
$25,000 exemption for tangible personal property, providing an additional $25,000
homestead exemption, authorizing transfer of the accrued benefit from the
limitations on the assessment of homestead property, and this section, if submitted to
the electors of this state for approval or rejection at a special election authorized by
law to be held on January 29, 2008, shall take effect upon approval by the electors
and shall operate retroactively to January 1, 2008, or, if submitted to the electors of
this state for approval or rejection at the next general election, shall take effect
January 1 of the year following such general election. The amendments to Section 4
of Article VII creating 'subsections (f) and (g) of that section, creating a limitation on
annual assessment increases for specified real property, shall take effect upon
approval of the electors and shall first limit assessments beginning January 1, 2009, if
approved at a special election held on January 29, 2008, or shall first limit
assessments beginning January 1, 2010, if approved at the general election held in
November of 2008. 'Subsections (f) and (g) of Section 4 of Article VIl are repealed
effective January 1, 2019; however, the legislature shall by joint resolution propose
an amendment abrogating the repeal of 'subsections (f) and (g), which shall be
submitted to the electors of this state for approval or rejection at the general
election of 2018 and, if approved, shall take effect January 1, 2019.

History.—Added, C.S. for S.J.R. 2-D, 2007; adopted 2008.

"Note.—Subsections (f) and (g) of s. 4, Art. VIl of the State Constitution, as created
by S.J.R. 2-D, 2007, adopted January 29, 2008, were redesignated as subsections (g)
and (h) by Revision No. 4, Taxation and Budget Reform Commission, adopted
November 4, 2008.

SECTION 28. Property tax exemption and classification and assessment of land
used for conservation purposes.—The amendment to Section 3 of Article VIl requiring
the creation of an ad valorem tax exemption for real property dedicated in perpetuity
for conservation purposes, and the amendment to Section 4 of Article VIl requiring
land used for conservation purposes to be classified by general law and assessed solely
on the basis of character or use for purposes of ad valorem taxation, shall take effect
upon approval by the electors and shall be implemented by January 1, 2010. This
section shall take effect upon approval of the electors.

History.—Proposed by Taxation and Budget Reform Commission, Revision No. 4,
2008, filed with the Secretary of State April 28, 2008; adopted 2008.

SECTION 29. Limitation on the assessed value of real property used for
residential purposes.—

(@) The repeal of the renewable energy source property tax exemption in Section 3
of Article VII shall take effect upon approval by the voters.

(b) The amendment to Section 4 of Article VII authorizing the legislature to
prohibit an increase in the assessed value of real property used for residential
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purposes as the result of improving the property’s resistance to wind damage or
installing a renewable energy source device shall take effect January 1, 2009.

History.—Proposed by Taxation and Budget Reform Commission, Revision No. 3,
2008, filed with the Secretary of State April 28, 2008; adopted 2008.

SECTION 30. Assessment of working waterfront property.—The amendment to
Section 4 of Article VIl providing for the assessment of working waterfront property
based on current use, and this section, shall take effect upon approval by the electors
and shall first apply to assessments for tax years beginning January 1, 2010.

History.—Proposed by Taxation and Budget Reform Commission, Revision No. 6,
2008, filed with the Secretary of State April 28, 2008; adopted 2008.

SECTION 31. Additional ad valorem tax exemption for certain members of the
armed forces deployed on active duty outside of the United States.—The
amendment to Section 3 of Article VII providing for an additional ad valorem tax
exemption for members of the United States military or military reserves, the United
States Coast Guard or its reserves, or the Florida National Guard deployed on active
duty outside of the United States in support of military operations designated by the
legislature and this section shall take effect January 1, 2011.

History.—Added, H.J.R. 833, 2009; adopted 2010.

SECTION 32. Veterans disabled due to combat injury; homestead property tax
discount.—The amendment to subsection (e) of Section 6 of Article VIl relating to the
homestead property tax discount for veterans who became disabled as the result of a
combat injury shall take effect January 1, 2013.

History.—Added, S.J.R. 592, 2011; adopted 2012.

'SECTION 33. Ad valorem tax relief for surviving spouses of veterans who died
from service-connected causes and first responders who died in the line of duty.—
This section and the amendment to Section 6 of Article VII permitting the legislature
to provide ad valorem tax relief to surviving spouses of veterans who died from
service-connected causes and first responders who died in the line of duty shall take
effect January 1, 2013.

History.—Added, H.J.R. 93, 2012; adopted 2012.

"Note.—This section, originally designated section 32 by H.J.R. 93, 2012, was
redesignated section 33 by the editors in order to avoid confusion with section 32 as
created in S.J.R. 592, 2011.

SECTION 34. Solar devices or renewable energy source devices; exemption
from certain taxation and assessment.—This section, the amendment to subsection
(e) of Section 3 of Article VIl authorizing the legislature, subject to limitations set
forth in general law, to exempt the assessed value of solar devices or renewable
energy source devices subject to tangible personal property tax from ad valorem
taxation, and the amendment to subsection (i) of Section 4 of Article VIl authorizing
the legislature, by general law, to prohibit the consideration of the installation of a
solar device or a renewable energy source device in determining the assessed value of
real property for the purpose of ad valorem taxation shall take effect on January 1,
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2018, and shall expire on December 31, 2037. Upon expiration, this section shall be
repealed and the text of subsection (e) of Section 3 of Article VIl and subsection (i) of
Section 4 of Article VIl shall revert to that in existence on December 31, 2017, except
that any amendments to such text otherwise adopted shall be preserved and continue
to operate to the extent that such amendments are not dependent upon the portions
of text which expire pursuant to this section.

History.—Added, C.S. for H.J.R. 193, 2016; adopted 2016.

SECTION 35. Tax exemption for totally and permanently disabled first
responders.—The amendment to Section 6 of Article VIl relating to relief from ad
valorem taxes assessed on homestead property for first responders, who are totally
and permanently disabled as a result of injuries sustained in the line of duty, takes
effect January 1, 2017.

History.—Added, C.S. for H.J.R. 1009, 2016; adopted 2016.

SECTION 36. Additional ad valorem exemption for persons age sixty-five or
older.—This section and the amendment to Section 6 of Article VII revising the just
value determination for the additional ad valorem tax exemption for persons age
sixty-five or older shall take effect January 1, 2017, following approval by the
electors, and shall operate retroactively to January 1, 2013, for any person who
received the exemption under paragraph (2) of Section 6(d) of Article VIl before
January 1, 2017.

History.—Added, C.S. for H.J.R. 275, 2016; adopted 2016.
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