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CHAPTER 211 

TAX ON PRODUCTION OF OIL AND GAS AND SEVERANCE OF SOLID MINERALS 

PART I TAX ON PRODUCTION OF OIL AND GAS (ss. 211.01-211.20) 

PART II TAX ON SEVERANCE OF SOLID MINERALS (ss. 211.30-211.34) 
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Construction of chapter. 

211.01 Definitions.-Whenever used in this 
chapter, the following words and terms shall have 
the definition and the meaning ascribed to them in 
this section, unless the intention to give a more lim­
ited meaning is disclosed by the context: 

(1) The word "department" means the Depart­
ment of Revenue. 

(2) The word "annual" means the calendar year, 
or the taxpayer's fiscal year, when permission is ob­
tained from the department to use a fiscal year as a 
tax period in lieu of a calendar year. 

(3) The word "value" means the sales price, or 
market value, at the mouth of the well. If the oil or 
gas is exchanged for something other than cash, or 
if there is no sale at the time of severance, or if the 
relation between the buyer and the seller is such 
that the consideration paid, if any, is not indicative 
of the true value or market price, then the depart­
ment shall determine the value of the oil or gas sub­
ject to tax, considering the sales price for cash at the 
place where produced of oil or gas of like quality. 
Where gas is returned to a horizon or horizons in the 
field where produced either through wells on the 
lease from which produced or on other leases, that 
portion of the gas so returned shall not be considered 
in arriving at the value of the gas produced. 

(4) The word "taxpayer" means any natural per-

son, corporation, association, partnership, receiver, 
trustee, guardian, executor, administrator, fiduci­
ary, or representative of any kind liable for the tax 
imposed by this chapter. 

(5) The word "oil" means crude petroleum oil 
and other hydrocarbons, regardless of gravity, which 
are produced at the well in liquid form by ordinary 
production methods, and which are not the results of 
condensation of gas after it leaves the reservoir. 

(6) The word "gas" means all natural gas, includ­
ing casinghead gas, and all other hydrocarbons not 
defined as oil in subsection (5) above. 

(7) The word "severed" means the extraction or 
withdrawal from below the surface of the soil or 
water of any oil or gas, whether such extraction or 
withdrawal shall be by natural flow, mechanically 
enforced flow, pumping, or any other means em­
ployed to get the oil or gas from below the surface of 
the soil or water, and shall include the withdrawal 
by any means whatsoever of oil or gas upon which 
the tax has not been paid, from any surface reser­
voir, natural or artificial, or from a water surface, 
and the recovery of escaped oil or gas on which the 
tax has not been paid. 

(8) The word "person" means any natural per­
son, firm, copartnership, joint venture, association, 
corporation, estate, trust, receiver, or any other 
group, or combination acting as a unit, and the plu­
ral as well as the singular number. 

(9) The word "producer" means any person, own­
ing, controlling, managing or leasing any oil or gas 
property, or oil or gas well, and any person who 
produces in any manner any oil or gas by taking it 
from the earth or water in this state, and shall in­
clude any person owning any royalty or other inter­
est in any oil or gas or its value, whether produced 
by him, or by some other person on his behalf, either 
by lease contract or otherwise. 

(10) The word "barrel," for oil measurements, 
means a barrel of 42 U.S. gallons of231 cubic inches 
per gallon, computed at a temperature of60 degrees 
Fahrenheit. 

(11) The term "cubic feet," for gas measurement, 
means the volume of gas expressed in cubic feet and 
computed at a base pressure of 4 ounces per square 
inch above the average atmosphere barometric pres­
sure of 144/10 pounds per square inch, a standard 
base and flowing temperature of60° Fahrenheit; cor­
rection to be made for pressure according to Boyle's 
Law, and for specific gravity according to test made 
by the balance method. 

(12) The word "production," for oil measure­
ment, means the total gross amount of oil produced 
and saved, including all royalty or other interest; 
that is, the amount for the purpose of the tax im­
posed by this chapter shall be measured or deter-
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mined by tank tables compiled to show 100 percent 
of the full capacity of tanks without deduction for 
overage or losses in handling. Allowance for any rea­
sonable and bona fide deduction for basis sediment 
and water, and for correction of temperature to 60° 
Fahrenheit will be allowed. If the amount ofoil pro­
duced has been measured or determined by tank 
tables compiled to show less than 100 percent of the 
full capacity of tanks, then such amount shall be 
raised to a basis oflOO percent for the purpose of the 
tax imposed by this chapter. 

(13) The word "production," for gas measure­
ment, means the total gross amount of gas produced 
and sold, or used, including all royalty or other inter­
est; that is, the amount for the purpose of the tax 
imposed by this chapter shall be measured or deter­
mined by meter readings showing 100 percent of the 
full volume expressed in cubic feet. 

(14) The term "gathering system" means the 
pipelines, pumps, compressors, meters, and other 
property used in gathering or removing oil or gas 
from the property on which it is produced, the tanks 
used for storage at a central place, loading racks and 
equipment for loading oil into tank cars or other 
transporting media, and all other equipment and 
appurtenances necessary to a gathering system for 
transferring oil or gas into trunk pipelines. 

Hlstory.-s. l, ch. 22784, 1945; s. l, ch. 23883, 1947; s. 11, ch. 25035, 1949; 
ss. 21, 35, ch. 69-106; s. 46, ch. 71-377. 

211.015 Tax on small wells.-All wells produc­
ing less than 100 barrels of oil per day or oil pro­
duced by tertiary methods shall be taxed at the rate 
of5 percent of the gross value at the point of produc­
tion. The proceeds from this tax shall be distributed 
in the same manner as the first and second gas tax. 

History.-s. 2, ch. 77-408. 

211.02 Levy of oil and gas tax and amount 
thereof; first and second taxes; basis of tax.-

(1) There is hereby levied, to be collected hereaf­
ter, as provided herein, an excise tax upon every 
person engaging or continuing within this state in 
the business of producing or severing oil or gas, as 
defined herein, from the soil or water for sale, trans­
port, storage, or profit or for commercial use. The 
amount of such tax shall be measured by the value 
of the oil produced and saved, and by the value of the 
gas produced and sold, or used, and is hereby levied 
and assessed at the following rates: For oil, 8 percent 
of the gross value thereof at the point of production; 
and for gas, 5 percent of the gross value thereof at 
the point of production; said tax on oil and gas being 
made up of separate taxes, being: 

(a) First oil tax: Seven-eighths of the total tax for 
the state for the use of the general revenue fund. 

(b) Second oil tax: One-eighth of the total tax for 
the county in which the oil is produced for the use of 
the general revenue fund of the board of county com­
missioners. 

(cl First gas tax: 80 percent of the total tax for the 
state for the use of the general revenue fund. 

(dl Second gas tax: 20 percent of the total tax for 
the county in which the gas is produced for the use 
of the general revenue fund of the board of county 
commissioners. 

(2) It is the intention of the Legislature to impose 

the first oil and gas tax as a state excise tax and to 
impose the second oil and gas tax as a county excise 
tax to compensate the county in which oil and gas is 
produced for the loss of ad valorem taxes by reason 
of the provision of this chapter, and to make it possi­
ble for the board of county commissioners of such 
county to provide the additional public services that 
will be required in a county where oil and gas are 
produced. 

(3) The tax is hereby levied upon the basis of the 
entire production in this state, including what is 
known as the royalty interest, on which production 
the amount of such tax shall be a lien, regardless of 
the place of sale or to whom sold, or by whom used, 
or the fact that the delivery may be made to points 
outside the state; and the tax shall accrue at the time 
such oil is severed from the soil or water, and in its 
natural, unrefined, or unmanufactured condition, 
provided, however, oil and gas used for lease opera­
tions on the lease where produced shall not be taxed 
hereunder. 

History.-s. 2, ch. 22784, 1945; s. 2, ch. 23883, 1947; s. 1, ch. 77-408. 

211.03 Measure of value.-In computing the 
tax levied under this chapter, where the gross pro­
ceeds of sales of such oil or gas are taken as the 
measure of the value of such products for the pur­
pose of computing the tax, if such products shall 
have been sold on a delivered price, the actual 
freight charge prepaid by the taxpayer or included 
in the invoice price on such products to the place of 
delivery shall be deducted from the gross proceeds of 
sales used in determining the amount of the tax. 

History.-s. 3, ch. 22784, 1945; s. 3, ch. 23883, 1947. 

211.031 Exclusion from value of production. 
-The value of any oil or gas production shall not 
include any wellhead or other production taxes im­
posed by the United States on producers to the ex­
tent such tax or taxes do not provide a credit or 
deduction for the taxes imposed by this chapter. 

History.-s. 3, ch. 77-408. 

211.04 Assessment upon escaped oil; claims 
against same.-

(1) When any regular monthly report required 
from taxpayers by this chapter does not disclose the 
actual source of any oil taxable under this chapter, 
but does show such oil to have escaped from a well 
or wells and to have been recovered from streams, 
lakes, ravines, or other natural depression; it shall 
be the duty of the department to collect, in addition 
to the excise tax herein imposed, an additional 
amount equal to 12Y, percent of the gross value of 
such escaped oil. The department shall hold such 
additional collection in a special escrow account for 
a period of 12 months from the date of the collec­
tions, during which time any person or persons, who 
claim to be the rightful owner or owners of any roy­
alty interest in the escaped oil, may present proper 
and satisfactory proof of such ownership to the de­
partment. If the department shall be satisfied as to 
the ownership of such escaped oil, then it shall pay 
to such claimant or claimants a proportionate part 
of such additional collection held in escrow, accord­
ing to their proper interest or interests. No payment 
to any claimant shall be made, however, before it is 
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approved by the Department of Legal Affairs or be­
fore it is ordered by any court having proper jurisdic­
tion. 

(2) After the lapse of 12 months from the date of 
any additional collection, if no claim or claims have 
been made to it, or to the balance remaining of it 
after the payment by the department of any claim or 
claims, the department shall distribute the addition­
al collection or any balance ofit in the same manner 
as is herein provided for the distribution of the tax 
imposed by this chapter. 

History.-s. 4, ch. 22784, 1945; s. 4, ch. 23883, 1947; ss. 11, 21, 35, ch. 69-106. 

211.05 Penalty for failure to pay tax.-Should 
the taxpayer fail to pay when due the tax levied 
hereunder and same becomes delinquent, such tax 
as a penalty for such delinquencies shall bear inter­
est at the rate of18 percent per annum from the date 
such tax is due and payable and shall be collected in 
the manner hereinafter provided. If any taxpayer 
shall fail to make the report or return herein re­
quired as to the production of oil or gas from any well 
in this state it shall be the duty of the department 
to examine the books, records and files of such tax­
payer to ascertain the amount and value of such 
production, to compute the tax thereon as herein 
provided, and it shall add thereto the cost of such 
examination, together with any penalties accrued 
thereon. 

History.-s. 5, ch. 22784, 1945; s. 5, ch. 23883, 1947; ss. 21, 35, ch. 69-106. 

211.06 Oil and gas tax trust fund; distribu­
tion.-

(1) All taxes herein levied and collected shall be 
placed in a special fund known as the oil and gas tax 
trust fund and shall be monthly distributed by the 
department as follows: 

(a) The proceeds from the first oil and gas tax 
shall be paid into the state treasury to the credit of 
the general revenue fund of the state. 

(b) The proceeds from the second oil and gas tax 
shall be paid into the general revenue fund of the 
board of county commissioners of the county in 
which the tax is imposed. 

(2) The department is authorized and empow­
ered to adjust and make proper settlements and re­
funds in cases of overpayment of the tax or where 
payment is made when no tax is due or when pay­
ment is made through error, under regulations pre­
scribed by it, and there is hereby appropriated a 
sufficient amount for the Comptroller to refund said 
taxes, when and if on proper application and proof 
filed with him within 1 year from the date of the 
payment of such taxes, he deems it necessary to 
make such refunds, and this provision shall in no 
way prejudice any right of action that may accrue to 
any person liable for the payment of the tax to con­
test in any court of competent jurisdiction the pay­
ment of any or all of the taxes imposed herein. 

History.-s. 6, ch. 22784, 1945; s. 6, ch. 23883, 1947; s. 2, ch. 61-119; s. l, ch. 
65-146; ss. 21, 35, ch. 69-106. 

month next succeeding the calendar month in which 
the tax accrued. 

(2) Every producer of oil or gas, as defined in this 
chapter, shall on or before the 25th day of each cal­
endar month file with the department a statement 
on forms prescribed by the department, showing the 
location of each oil or gas well operated or controlled 
by such producer during the last preceding calendar 
month, the kind of oil or gas produced; the gross 
quantity thereof produced, and the actual cash value 
thereof at the time and place of production, includ­
ing any and all premiums received from the sale 
thereof; the amount of royalty payable thereof; and, 
where such royalty is claimed to be exempt from 
taxation by law, the facts on which such claim of 
exemption is based; and such other information as 
the department may require. Such statement shall 
be accompanied by a return showing the amount of 
tax payable on the oil or gas covered by such report, 
together with a remittance for the amount of the tax 
due. Such statement and report shall be mailed or 
sent to the office of the department and shall be 
signed by the taxpayer or duly authorized agent of 
the taxpayer and shall be verified by oath. 

(3) The department shall have the power to re­
quire any person engaged in the production of oil or 
gas, and the purchaser thereof, or the owner of any 
royalty interest therein to furnish any information 
by it deemed necessary for the purpose of computing 
correctly the amount of tax to be levied and collected 
under the provisions of this chapter; and to examine 
the books, records and files of such persons, and shall 
have power to conduct hearings and compel the at­
tendance of witnesses and the production of books, 
records and papers of any person. 

(4) Any person or any member of any firm, asso­
ciation or corporation, or any officer, official, agent 
or employee of any corporation who shall fail or 
refuse to testify; or who shall fail or refuse to 
produce any books, records or papers which the de­
partment shall require; or who shall fail or refuse to 
furnish any other evidence which the department 
may require; or who shall fail or refuse to answer 
any competent questions which may be put to him by 
the department, touching the business, property, as­
sets or effects of any such person, firm, association 
or corporation, or relating to the gross production 
tax imposed by this chapter, shall be guilty of a mis­
demeanor of the first degree, punishable as provided 
in s. 775.082 ors. 775.083; and each day such refusal 
on the part of such person shall constitute a separate 
and distinct offense. 

(5) The department shall have the power and au­
thority to ascertain and determine whether or not 
any return herein required to be filed with it is a 
true and correct return of the gross products and of 
the value, quantity or volume thereof of such person 
engaged in the production of oil or gas; and, if any 

211.07 When taxes due; statements; informa- person has made an untrue or incorrect return of the 
tion; penalties; powers of Department of Reve- gross production or value, or quantity, or volume 
nue.- thereof, as hereinbefore required, or shall have 

(1) The taxes levied hereunder shall be due and failed or refused to make such return, the depart­
payable on or before the 25th day of the calendar ment shall, under rules and regulations prescribed 
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by it ascertain the correct amount of either, and 
compute said tax. 

History.-s. 7, ch. 22784, 1945; s. 7, ch. 23883, 1947; ss. 21, 35, ch. 69-106; s. 
122, ch. 71-136. 

211.08 Common carriers to furnish informa­
tion; inspection of bills of lading.-

(1) When requested by the department, all trans­
porters, railroads, motor vehicles, pipelines, or other 
carriers, of oil or gas out of, within, or across the 
state shall be required to furnish the Department of 
Natural Resources such information relative to the 
transportation of such oil or gas as may be required. 

(2) The department shall have authority to in­
spect bills of lading, waybills, or other similar docu­
ments, and such books and records as may relate to 
the transportation of oil or gas in the facilities of 
each transporter herein referred to; and the depart­
ment shall further be empowered to demand the pro­
duction of such bills oflading, way bills or other simi­
lar documents and books and records relating to the 
transportation of oil or gas at any point in the state 
which it may designate. 

(3) Provided, however, that in case of common 
carriers using bills of lading or waybills prescribed 
or approved by the Interstate Commerce Commis­
sion, such common carriers shall only be required to 
keep the usual records at office or offices in this state 
where such records usually are kept. 

History.-s. 8, ch. 22784, 1945; s. 8, ch. 23883, 1947; s. 11, ch. 25035, 1949; 
ss. 21, 25, 35, ch. 69-106. 

211.09 Collection of tax.-
(1) The tax hereby imposed is levied upon the 

producers of such oil or gas in the proportion of their 
ownership at the time of severance, but, except as 
otherwise herein provided, shall be paid by the per­
son in charge of the production operations, who is 
hereby authorized, empowered and required to de­
duct from any amount due to producers of such pro­
duction at the time of severance, the proportionate 
amount of the tax herein levied before making pay­
ments to such producers; said tax shall become due 
and payable as provided by this chapter, and such 
tax shall constitute a first lien upon any of the oil or 
gas so produced, when in the possession of the origi­
nal producer, or any purchaser of such oil or gas in 

to pay other interest holders, is hereby authorized, 
empowered and required to deduct from any 
amounts due them the amount of the tax levied and 
due under the provisions of this chapter before mak­
ing payment to them. 

(4) Every person in charge of production opera­
tions by which oil or gas is severed from the soil or 
water in this state, who fails to deduct and withhold, 
as required herein, the amount of tax from sale or 
purchase price, when such oil or gas is sold or pur­
chased under contract or agreement, or on the open 
market, or otherwise, shall be liable to the state for 
the full amount of taxes, interest, and penalties due 
which should have been deducted, withheld and re­
mitted to the state; and the department shall pro­
ceed to collect the tax from the person in charge of 
production operations, under the provisions of this 
chapter, as ifhe were the producer of the oil and gas. 

History.-s. 9, ch. 22784, 1945; s. 9, ch. 23883, 1947; ss. 21, 35, ch. 69-106. 

211.10 Procedure where tax in dispute.­
When the title to any oil or gas that has been severed 
or is being severed from the soil or water, is in dis­
pute, or whenever the producer of such oil or gas, or 
the purchaser thereof, shall be withholding pay­
ments on account of litigation, or for any other rea­
son, such producer or purchaser is hereby author­
ized, empowered and required to deduct from the 
gross amount thus held, the amount of the tax here­
in levied and imposed, and to make remittance 
thereof to the department as provided by this chap­
ter. 

History.-s. 10, ch. 22784, 1945; s. 10, ch. 23883, 1947; ss. 21, 35, ch. 69-106. 

211.11 Lien of tax.-The tax, interest, and pen­
alty shall constitute and remain a lien upon the 
property, assets, and effects of the taxpayer until 
paid or until barred under chapter 95, and may be 
recovered in an action by the department on behalf 
of the state in any county where the property, assets, 
and effects are located. All penalties and other reve­
nue derived hereunder in addition to any delinquent 
tax shall be apportioned in the same manner as the 
taxes are apportioned. 

History.-s. 11, ch. 22784, 1945; s. 11, ch. 23883, 1947; ss. 21, 35, ch. 69-106; 
s. 34, ch. 74-382. 

its unmanufactured state or condition. 211.12 Delinquent taxes.-When any tax pro-
(2) When any person in charge of production op- vided for in this chapter shall become delinquent the 

erations shall sell the oil or gas produced by him to department shall issue its warrant directed to the 
any person under contracts requiring such purchas- sheriff of any county wherein the same or any part 
er to pay all owners of such oil or gas direct, then the thereof accrued for the collection of said tax, interest 
person in charge of the production operations may and penalty; and the sheriff to w horn the said war­
not be required to deduct the tax herein levied, but, rant shall be directed shall proceed to levy upon the 
in which event, such deduction shall be made by the property, assets and effects of the person, firm, asso­
purchaser before making payments to each owner of ciation or corporation against whom said tax is as­
such oil or gas, and the purchaser in that case shall sessed and shall sell the same and make return 
account for the tax; provided that nothing herein thereof as upon execution and such sheriff shall exe­
shall be construed as releasing the person in charge cute and deliver to the purchaser a bill of sale or 
of production operations from liability for the pay- deed as the case may be. The state, through the De­
ment of said tax. partment of Revenue, shall be authorized to make 

(3) When any person in charge of production op- bids at any such sale to the amount of the tax, penal­
erations shall sell oil or gas produced by him on the ty and costs accrued. In the event such bid is success­
open market, or shall use or dispose of the oil or gas ful, the sheriff shall issue proper muniment of title 
for fuel or any purpose other than for lease opera- to the department which shall hold such title for the 
tions on the lease where produced, he shall withhold use and benefit of the state; and any taxpayer or 
the tax imposed by this chapter, and, ifhe is required transferee of such taxpayer shall have the right at 
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any time within 30 days from the date of such sale 
to redeem such property upon the payment of all 
taxes, penalties and costs accrued to the date of re­
demption. Such applicants shall not be entitled to a 
credit upon such taxes, penalties and costs by reason 
of anv revenue that might have accrued to the state 
or ucuer purchaser under sale prior to such redemp­
tion. After the expiration of the period ofredemption 
herein provided for, the department may sell such 
property at public auction upon giving a 7-day notice 
in writing, said notice to be published in one issue in 
a newspaper of general circulation published in the 
county in which such property is located, to the high­
est and best bidder for cash, or, if such newspaper is 
not published in said county, then such notice shall 
be published in a newspaper of general circulation 
published in Leon County. Upon a sale had thereof 
or when a redemption is made the department, for 
and on behalf of the state, shall issue bill of sale or 
quitclaim deed as the case may be, to the successful 
bidder or other redemptioner. Such muniment of ti­
tle shall be executed by the department. 

History.-s. 12, ch. 22784, 1945; s. 12, ch. 23883, 1947; ss. 21, 35, ch. 69-106. 

211.13 Tax exclusive.-No other excise or li­
cense tax in addition to the tax provided herein shall 
be imposed by the state, counties, municipalities, 
drainage districts, road, school and other taxing dis­
tricts within this state upon any person who pro­
duces in any manner any oil or gas by taking it from 
the earth or water of this state. The several property 
appraisers of this state and tax assessors of the cities 
therein, when assessing the value of any land for ad 
valorem taxes, shall not increase the value thereof 
by reason of the fact that there may be oil or gas 
under the surface of such land, inasmuch as it is 
impossible under known valuation methods to accu­
rately ascertain the true value of oil and gas in place 
and taxation thereof is more certainly accomplished 
after its capture or severance from the earth or wa­
ter. The value of land for ad valorem tax purposes 
shall not be increased by reason of the location 
thereon of any producing oil or gas equipment or 
machinery used in and around any oil or gas well 
and actually used in the operation thereof. 

History.-s. 13, ch. 22784, 1945; s. 13, ch. 23883, 1947; s. 19, ch. 72-360; s. 1, 
ch. 77-102. 

211.17 Rules and regulations.-The depart­
ment shall prescribe rules and regulations and ap­
propriate forms for effectuating the purposes of ss. 
211.14-211.18. 

HIBtory.-s. 14, ch. 22784, 1945; s. 14, ch. 23883, 1947; ss. 21, 35, ch. 69-106. 

211.18 Records.-lt shall be the duty of the 
clerk of the circuit court to keep a record book to be 
provided by the board of county commissioners of 
the county for the purpose of accepting for record 
any subsurface owner's interest in real estate of said 
county and any owner of subsurface interest in the 
lands of said county may register with the clerk the 
name of such owner, his address, the description of 
the land in which he has subsurface interest and 
such recording shall entitle such subsurface owner 
to notice by registered mail with return receipt re­
quested of nonpayment of taxes by the surface own­
er, sale of tax certificates affecting the surface of said 

lands, application for tax deed of the surface interest 
and any foreclosure proceedings against said lands 
for unpaid taxes thereon, and no tax deed nor fore­
closure proceedings shall affect such subsurface 
owner's interest if the notice hereby provided for is 
not given. For his services in registering such sub­
surface owner's interest as herein provided, the 
clerk shall receive a fee of $1, plus the fee per page 
for recording now provided by law. Where an owner 
of a subsurface interest or interests has registered 
with the clerk of the circuit court of the county in 
which said subsurface interest is located, the name 
of such owner, his address, and the description of the 
land in which he has subsurface interests pursuant 
to the provisions of chapter 22784, Acts of 1945, such 
registration shall be and operate as a registration of 
his subsurface interests and shall entitle the owner 
thereof to the notices and immunities hereinabove 
provided the same as if such owner had registered 
with said clerk his subsurface interests under and 
pursuant to this chapter. 

History.-s. 14, ch. 22784, 1945; s. 14, ch. 23883, 1947. 

211.19 Appeal to courts.-Any person ag­
grieved by any findings or order of the department 
shall have the right ofredress in accordance with the 
provisions of ss. 194.171, 194.181 and 194.211. 

History.-s. 15, ch. 22784, 1945; s. 15, ch. 23883, 1947; ss. 21, 35, ch. 69-106. 

211.20 Construction of chapter.-Nothing in 
this chapter shall affect or defeat any claim, assess­
ment, appeal, suit, right or cause of action for taxes 
due under existing laws, prior to July 1, 1947, wheth­
er such assessment, appeal, suit, claim or action 
shall have been begun before the said date, or shall 
thereafter be begun; and any existing law amended 
or repealed by this chapter is expressly continued in 
full force, effect and operation for the purpose of the 
assessment and collection of any taxes due under it 
prior to July 1, 1947, and for the imposition of any 
penalties, forfeitures or claims for a failure to com­
ply therewith. 

History.-s. 16, ch. 22784, 1945; s. 16, ch. 23883, 1947. 

211.30 
211.31 

211.32 

211.33 

211.34 

PART II 

TAX ON SEVERANCE OF 
SOLID MINERALS 

Definitions. 
Levy of tax on severance of solid minerals; 

rate, basis, distribution, and implemen­
tation of tax. 

Tax on solid minerals; credit for ad valo­
rem taxes and royalties; certain exclu­
sions; refund for restoration and recla­
mation. 

Administration of the severance tax; esti­
mated tax; confidentiality of returns. 

Local ordinances not preempted. 

211.30 Definitions.-In addition to the defini­
tions contained in s. 211.01 of part I, the following 
words and terms shall have the definition and mean­
ing ascribed to them in this section, unless the inten­
tion to give a more limited meaning is disclosed by 
the context: 
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(1) The words "solid mineral" mean all solid min­
erals, including, but not limited to, clay, gravel, 
phosphate rock, lime, shells (excluding live shell­
fish), stone, sand, and any rare earths which have 
heretofore been discovered or may be discovered in 
the future, which are contained in the soils or waters 
of this state. 

(2) The word "severed" means the extraction or 
withdrawal from the soil or water of this state, ei­
ther on or below the surface, of any solid minerals. 

(3) The word "producer" means any person sev­
ering solid minerals from the soils and waters of this 
state. 

(4) The word "production," for measuring solid 
minerals, means the total gross amount severed 
from the soils and waters of this state from any type 
of production unit, including but not limited to 
mines, quarries, pits, or other sites of extraction. 

(5) The word "value" means the sales price or 
true market price of the solid mineral at the point of 
severance. If the solid mineral is exchanged for 
something other than cash or is not sold but is fur­
ther refined, processed, or otherwise retained, or if 
the relation between the buyer and seller is such 
that the consideration paid, if any, is not indicative 
of the true market price, the true market price shall 
be determined by the average market price per ton 
of the solid mineral at the point of severance for the 
year for which the tax is being paid. This shall be 
determined by the Department of Revenue after no­
tice and hearing to the taxpayers affected. When 
there is no market value or evidence of sales of a 
solid mineral within the state, the department may 
use the true market value in this state ofa compara­
ble mineral in competition with the solid mineral 
the value of which is being determined or such other 
method as may be determined to arrive most equita­
bly at the value of the solid mineral. In calculating 
or determining the true market price at the point of 
severance, it is the intent of the legislature not to 
include any shipping, handling, processing, or other 
charges arising between the point of severance and 
point of sale. 

(6) The words "point of severance" mean that 
point, at which the solid mineral being severed is 
identifiable as to kind and quality and is capable of 
being transported for use or further processing. 

(7) The words "site of severance" mean the mine, 
quarry, pit, or other geographical location at which 
a solid mineral is actually being severed from the 
soils and waters of this state. 

(8) The words "taxable year" means calendar 
year. 

Hlstory.-s. 1. ch. 71-105; s. I, ch. 75-40. 

211.31 Levy of tax on severance of solid min­
erals; rate, basis, distribution, and implementa­
tion of tax.-

( 1) There is hereby levied, to be collected as pro­
vided herein, an excise tax upon every person engag­
ing in the business of severing solid minerals from 
the soils and waters of this state for commercial use. 
Except as provided in subsection (3), such tax shall 
be 5 percent of the value at the point of severance of 
the identifiable solid minerals severed. The proceeds 
of the tax imposed by this subsection, excluding the 
amount credited for ad valorem tax payments, shall 

be paid into the State Treasury as follows: 
(a) 50 percent to the credit of the general revenue 

fund of the state; and 
(b) 50 percent to the credit of a Land Reclama­

tion Trust Fund to be established for refunds under 
the provisions of s. 211.32(3). 

(2) The 5 percent rate provided in subsection (1) 
shall be suspended for a period of 4 years beginning 
July 1, 1971. In its place the following rates shall be 
applicable for the periods set forth: 

(a) July 1, 1971 through June 30, 1973-3 per­
cent of the value of solid minerals severed. 

(b) July 1, 1973 through June 30, 1975--4 per­
cent of the value of solid minerals severed. 

(3) The excise tax upon persons engaged in the 
business of severing phosphate rock from the soils 
and waters of this state for commercial use shall be 
10 percent of the value at the point of severance of 
the identifiable phosphate rock severed. The pro­
ceeds from the tax imposed by this subsection, ex­
cluding the amount credited for ad valorem tax pay­
ments, shall be paid into the State Treasury as fol­
lows: 

(a) 75 percent to the credit of the General Reve­
nue Fund of the state; and 

(b) 25 percent to the credit of the Land Reclama­
tion Trust Fund established for refunds under the 
provisions of s. 211.32(3). 

( 4) The expenses of administering this part shall 
be borne by the Land Reclamation Trust Fund. 

History.-ss. 1, 3, ch. 71-105; s. 2, ch. 75-40; s. l, ch. 77-406. 
cf.-s. 193.481 Assessment of oil, mineral, and other subsurface rights. 

211.32 Tax on solid minerals; credit for ad 
valorem taxes and royalties; certain exclusions; 
refund for restoration and reclamation.-

(l)(a) A taxpayer shall be entitled to a credit 
against the tax imposed by this part in an amount 
equal to the full amount of ad valorem taxes paid 
upon the separately assessed mineral interest of the 
real property upon which the site of severance is 
located. However, in no event shall the ad valorem 
tax credit exceed 20 percent of the taxes due under 
this part. 

(b) The amount of ad valorem taxes allowed for 
credit may be accumulated from year to year on 
property upon which a site of severance may be or is 
located. 

(c) A credit for payment of ad valorem taxes shall 
be allowed only if the taxpayer has a program for 
reclamation and restoration of the site of severance 
approved by, and filed with, the Department of Nat­
ural Resources. 

(2) Solid minerals which are extracted by the 
owner of the site of severance for the purposes of 
improving the site of severance and, so long as a 
reclamation plan is approved by the county, when 
the site of severance is located in accordance with 
subsection (3)(a), or by the state, should the county 
not have provision for approving such a plan, solid 
minerals upon which a sales tax is ultimately paid to 
the state or which are sold to governmental agencies 
in this state, including cities and counties, shall not 
be subject to the tax imposed by this part. 

(3)(a) Each taxpayer shall institute and complete 
a reclamation and restoration program upon each 
site of severance subject to the taxes imposed by this 
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part, in accordance with criteria adopted by the De­
partment of Natural Resources, which shall include 
the following standards: 

l. Control of the physical and chemical quality of 
the water draining from the area of operation; 

2. Soil stabilization, including contouring and 
vegetation; 

3. Elimination of health and safety hazards; 
4. Conservation and preservation of remaining 

natural resources; and 
5. Time schedule for the completion of the pro­

gram and the various phases thereof. 

The Department of Natural Resources may adopt as 
criteria local ordinances which, at the minimum, 
meet the above standards. The mandatory obligation 
to institute and complete a reclamation and restora­
tion program under this paragraph shall not apply 
to acres disturbed by the severance of solid minerals 
before July l, 1975. However, if such acres are in­
cluded within sites of severance that are subject to 
reclamation and restoration programs approved by 
the Department of Natural Resources, such acres 
shall be treated as being subject to this paragraph 
for purposes of the refunds provided under para­
graph (d). 

(b) The reclamation and restoration program 
may include qualified sites other than the site of 
severance upon which the taxes were paid. The De­
partment of Natural Resources may adopt a list of 
sites qualifying under this paragraph, which must 
meet, at the minimum, the following qualifications: 

l. The restoration or reclamation of the site and 
the program to be instituted is in the public interest; 
and 

2. The location of the site is in an area where 
economic considerations would not be conducive to 
immediate restoration or reclamation of the site. 

(cl As part of accomplishing a program of resto­
ration and reclamation at a particular site of sever­
ance or at other sites qualified pursuant to para­
graph (b), the taxpayer may request the Department 
of Natural Resources to accept a portion or portions 
of the site as state land. Such a request shall be 
accompanied by an offer to transfer to the state title 
to the land involved and suitable ingress thereto and 
egress therefrom. If such request is granted by the 
Department of Natural Resources, the refund under 
this election shall be computed on the fair market 
value of the land at the time of transfer, as deter­
mined by the taxpayer and the Department of Natu­
ral Resources, with the approval of the 1Board of 
Trustees of the Internal Improvement Trust Fund 
and concurred in after public hearing by said board. 

(d) The Comptroller shall, upon written verifica­
tion of compliance with paragraphs (a), (bl, or (cl of 
this subsection by the Department of Natural Re­
sources, and upon verification of the cost of the resto­
ration and reclamation program or, if paragraph (c) 
is elected, the fair market value of the land, grant 
refunds, to be paid from the Land Reclamation Trust 
Fund, of the taxes paid under this part, in an amount 
equal to 100 percent of the costs incurred in comply­
ing with paragraphs (a) or (b), or 100 percent of the 
fair market value of the land transferred in comply-

ing with paragraph (c), subject to the following limi­
tations: 

l. A taxpayer shall not be entitled to refunds in 
excess of the amount of taxes paid by the taxpayer 
under this part which are deposited in the Land Rec­
lamation Trust Fund. 

2. A taxpayer shall not be entitled to the pay­
ment of a refund for costs incurred in connection 
with a particular restoration and reclamation pro­
gram unless and until the taxpayer is accomplishing 
the program in reasonable compliance with the cri­
teria established by the Department of Natural Re­
sources. 

3. To insure completion ofreclamation, a taxpay­
er shall not be entitled to the payment of refunds 
which would reduce the balance of the taxpayer's 
account in the Land Reclamation Trust Fund below 
an amount equal to 30 percent of the moneys in the 
trust fund as of the end of the preceding taxable 
year, including the portion of the taxes paid into the 
trust fund for that year, multiplied by a fraction, the 
numerator of which is the number of acres eligible 
for reclamation refunds remaining to be reclaimed 
by the taxpayer at the end of the preceding taxable 
year and the denominator of which is the total num­
ber of acres eligible for reclamation refunds to the 
taxpayer during the same year. However, the forego­
ing completion holdback, on a per acre basis, shall 
never be less than the per acre completion holdback 
utilized for the first taxable year for which a refund 
is claimed. 

(e) Claims for reclamation refunds under para­
graph (d) shall be filed on an annual basis within 60 
days after the taxpayer has paid the tax imposed 
under this part for the preceding taxable year. The 
taxpayer may include in the claim for refund all 
costs incurred in complying with paragraphs (a) or 
(b), or the values of all land transferred in complying 
with paragraph (c), for the period July 1, 1971, 
through December 31 of the preceding taxable year, 
to the extent that such costs or values have not been 
previously allowed for refund purposes. 

(f) To encourage the rapid accomplishment of 
reclamation, the taxes credited to the Land Recla­
mation Trust Fund in excess of the amounts retained 
to insure completion of reclamation under para­
graph (d) shall be available for refund to the taxpay­
er under paragraph (d) for a maximum period of 5 
years from the date the tax is paid. In allocating the 
tax paid into the Land Reclamation Trust Fund for 
a particular taxable year to refunds claimed and 
received by the taxpayer, the taxes first paid into the 
trust fund shall be deemed the taxes first paid out in 
refunds. The department shall determine by July 1 
of each year that portion of the Land Reclamation 
Trust Fund for wh1cn refund claims have not been 
timely filed and allowed in accordance with this par­
agraph, and such portion shall be transferred to the 
General Revenue Fund, provided that no such trans­
fer shall reduce the balance in the Land Reclama­
tion Trust Fund to the account of a particular tax­
payer below the amount required to be maintained 
therein to insure completion of reclamation under 
paragraph (dl. 

(g) If, during any 3 consecutive taxable years, a 
taxpayer has not performed work under any ap-
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proved reclamation and restoration program and if, 
at the end of such 3-year period, the taxpayer has 
completed reclamation on all lands he is obligated to 
reclaim pursuant to paragraph (a), then all moneys 
in the Land Reclamation Trust Fund to the taxpay­
er's account at the end of such period shall be trans­
ferred to the General Revenue Fund. 

(h) If the Department of Natural Resources de­
termines that a taxpayer has abandoned a reclama­
tion program subject to this part or has failed to 
complete such program by the completion date speci­
fied by the Department of Natural Resources, and if 
the Department of Natural Resources further deter­
mines that the taxpayer, after 60 days' notice of such 
deficiency from the Department of Natural Re­
sources, has failed to return work on the reclamation 
program to a rate of progress that would reasonably 
insure completion of the program within not more 
than 6 months after the date of such deficiency no­
tice from the Department of Natural Resources or 
within not more than 6 months from the completion 
date established by the Department of Natural Re­
sources, whichever period is longer, then such recla­
mation program shall be permanently ineligible for 
purposes of reclamation refunds under this part. At 
the time of such final determination, the completion 
holdback applicable to unreclaimed acres in such 
ineligible program under paragraph (d) shall be 
transferred from the Land Reclamation Trust Fund 
to the credit of the General Revenue Fund, and no 
costs incurred or the value of any land transferred 
by the taxpayer after the date of such final determi­
nation in connection with such ineligible program 
shall be allowed for refund purposes under para­
graph (d). 

(i) In determining a taxpayer's compliance with 
completion dates specified by the Department of 
Natural Resources for reclamation programs under 
this part, such completion dates shall be extended by 
the period of any delays attributable to causes be­
yond the reasonable control of the taxpayer. 

(j) The Department of Natural Resources shall 
be empowered to institute a civil action in any court 
of competent jurisdiction for the purpose of obtain­
ing injunctive relief necessary to compel a taxpayer, 
or any person or persons claiming a fee interest in 
the land subject to reclamation, to comply with the 
mandatory reclamation provisions of paragraph (a). 
If a person other than the taxpayer is compelled to 
reclaim land pursuant to this paragraph, then such 
person shall be entitled to receive the reclamation 
refunds that would be available to the taxpayer un­
der paragraph (d) ifthe taxpayer had performed said 
reclamation. 

(k) The obligation to reclaim under paragraph (a) 
shall run with the land and shall be enforceable 
against any person claiming a fee interest in the 
land subject to said obligation. 

(1) The amendments by ch. 75-40, Laws of Flori­
da, to paragraphs (d), (e), (f) and (g) shall apply to the 
balance in the Land Reclamation Trust Fund on 
July l, 1975, regardless of the date the taxes were 
paid that gave rise to said balance and to refund 
claims filed on or after July 1, 1975, regardless of the 
date the reclamation costs were incurred on which 
the claim is based. 

(m)l. There is hereby created a Phosphate Land 
Reclamation Study Commission composed of seven 
members to be appointed by the Governor. The Gov­
ernor shall designate one member of the commission 
to serve as chairman, and the commission shall meet 
at the call of the chairman. Members of the commis­
sion shall receive no compensation but shall receive 
travel and per diem as provided by s. 112.061. 

2. The Department of Natural Resources shall 
provide the commission with the staff necessary to 
carry out the duties of the commission. Advice and 
expertise in economic matters shall be provided by 
the Division of Budget of the Department of Admin­
istration upon request of the commission. 

3. The Phosphate Land Reclamation Study Com­
mission shall make a study of the reclamation of 
land in this state disturbed by the severance of peb­
ble phosphate rock. In making its study, the commis­
sion shall consider, but not be limited to: 

a. An inventory oflands in the state disturbed by 
the severance of pebble phosphate rock prior to July 
1, 1975, which lands have not been reclaimed. Such 
inventory shall consider the ownership of the land 
and the ownership of mineral rights in such lands. 

b. An estimate of the present and future costs of 
reclaiming lands which have been disturbed by the 
severance of phosphate rock. 

4. On or before March 1, 1978, the Phosphate 
Land Reclamation Study Commission shall report 
the results of its study to the Governor, the Presi­
dent of the Senate, and the Speaker of the House of 
Representatives. At that time, it may also recom­
mend: 

a. Legislation designed to promote and assure 
the restoration and reclamation ofland disturbed by 
the severance of solid minerals which, in the absence 
of incentives provided by law, might not be restored 
or reclaimed. 

b. Whether s. 211.32(3)(n) should be amended, 
modified, or repealed. 

5. There is hereby appropriated from the Land 
Reclamation Trust Fund to the Department of Natu­
ral Resources the sum of $150,000. To further assist 
the commission, 3 time-limited, exempt positions are 
hereby created in the Department of Natural Re­
sources. 

(n) Notwithstanding any other provision in this 
part, refunds from the taxes levied under this part 
based upon the severance of solid minerals on or 
after July l, 1978, shall be paid from the Land Recla­
mation Trust Fund only for the cost of restoration 
and reclamation of land: 

1. Disturbed by the severance of solid minerals 
prior to July 1, 1975; or 

2. Included within a site of severance on or be­
fore the effective date of this act, with a restoration 
and reclamation program theretofore filed with the 
Department of Natural Resources. 

History.-s. 1, ch. 71-105; ss. 3, 6, ch. 75-40; s. 2, ch. 77-406. 
'Note.-See ss. 10 and 15, ch. 75-22 transferring the board's powers to the 

Department.s of Natural Resources and Environment.al Regulation. 

211.33 Administration of the severance tax; 
estimated tax; confidentiality of returns.-

(1) For the 1977 taxable year, the department 
shall determine the value of solid minerals by March 
1, 1978. The tax imposed by this part for the 1977 tax 
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year shall be due on or before April 1, 1978, and shall 
be paid at the same time the annual return is filed. 
Increased taxes imposed by this act shall apply to the 
severance of solid minerals and to the performance 
of land reclamation occurring on and after July l, 
1977. The annual return shall be signed by the tax­
payer or his duly authorized agent and shall be veri­
fied by oath. The return shall be filed on or before 
April 1 for the preceding taxable year and shall in­
clude the following: 

(a) The location of each site of severance operat­
ed or controlled by the taxpayer during the taxable 
period and the total number of acres in each site; 

(b) The kind 1[and] quantity of the solid minerals 
severed; -

(c) The value of the severed resources at the 
point of severance; 

(d) If claiming an ad valorem tax credit, copies of 
the ad valorem tax return and receipts for payment 
thereof; and 

(e) Such other information as the department 
may require. 

(2)(a) For the taxable year commencing January 
1, 1978, and all subsequent taxable years, every tax­
payer shall make a declaration of estimated tax for 
the taxable year, in such form as the department 
shall prescribe. The term "estimated tax" shall 
mean the amount the taxpayer estimates to be his 
tax under this part for the taxable year. A taxpayer 
may amend a declaration under regulations pre­
scribed by the department. 

(b) The declaration is required to be filed on or 
before the first day of the fifth month of the taxable 
year. The estimated tax shall be paid in four equal 
installments. The first installment shall be paid at 
the time of the required filing of the declaration; the 
second and third installments shall be paid on or 
before the first day of the seventh and tenth months 
of the taxable year, respectively; and the fourth in­
stallment shall be paid on or before the first day of 
the next taxable year. 

(c) If an amended declaration is filed, the remain­
ing installments, ifany, shall be ratably increased or 
decreased, as the case may be, to reflect the increase 
or decrease in the estimated tax occasioned by such 
amendment. 

(3)(a) For the taxable year commencing January 
l, 1978, and all subsequent taxable years, the depart­
ment shall determine the value of solid minerals by 
March 1 of the year following the close of the taxable 
year. 

(b) The department shall provide by regulation 
for a credit against estimated taxes of any amount 
determined by the department to be an overpayment 
of the tax imposed by this part for the preceding tax 
year. 

(c) Except as provided in subsection (5), the tax­
payer shall pay the amount of any tax due for the 
preceding tax year by April 1. 

(4) Any amount paid as estimated tax shall be 

deemed assessed upon the due date for the tax­
payer's return for the taxable year. 

(5)(a) Except as provided in paragraph (d), the 
taxpayer shall be liable for interest at the rate of 12 
percent per year and for a penalty in an amount 
determined at the rate of 10 percent per year upon 
the amount of any underpayment of estimated tax 
determined under this subsection. 

(b) For purposes of this subsection, the amount of 
any underpayment of estimated tax shall be the ex­
cess of: 

1. The amount of the installment which would be 
required to be paid if the estimated tax were equal 
to 80 percent of the tax shown on the return for the 
taxable year or, if no return were filed, 80 percent of 
the tax for such year, over 

2. The amount, if any, of the installment paid on 
or before the last date prescribed for payment. 

(c) The period of the underpayment for which 
interest and penalties shall apply shall commence 
on the date the installment was required to be paid 
and shall terminate on the date on which the 
amount of underpayment is paid. For purposes of 
this paragraph, a payment of estimated tax on any 
installment date shall be considered a payment of 
any previous underpayment only to the extent such 
payment exceeds the amount of the installment de­
termined under subparagraph (b)l. for such install­
ment date. 

(d) No penalty or interest for underpayment of 
any installment of estimated tax shall be imposed if 
the total amount of all such payments made on or 
before the last date prescribed for the payment of 
such installment equals or exceeds the amount 
which would have been required to be paid on or 
before such date ifthe estimated tax were the lesser 
of: 

1. An amount equal to 80 percent of the tax final­
ly due for the taxable year; or 

2. An amount equal to the tax shown on the tax­
payer's return for the preceding taxable year, if a 
return showing a liability for tax was filed by the 
taxpayer for the preceding year. 

(6) The information contained in any tax return 
or declaration of any estimated taxes shall be confi­
dential; however, this shall not be construed to pro­
hibit the publication of statistics so classified as to 
prevent the identification of particular returns 
when more than one return is made by a particular 
segment of the industry and identification would ad­
versely affect competitive conditions. 

History.--s. l, ch. 71-105; s. 4, ch. 75-40; s. 3, ch. 77-406. 
'Note.-Bracketed word substituted for the word "of' by the editors. 

211.34 Local ordinances not preempted.­
Nothing in this act shall be deemed to preempt local 
ordinances that impose stricter land reclamation 
standards. 

History.-s. 5, ch. 75-40. 
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