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715.02 Prohibiting recovery from seller of forfeited

deposit or down payment made by check, draft, or obli-
gation refused through no fault of seller.—In any action
by any person against the seller of real property for any
share of a forfeited deposit or down payment by a pro-
spective purchaser, no check, draft, or other obligation
of such prospective purchaser shall be construed to be
a deposit and the action shall not be maintained by any
person against the seller by reason thereof, if payment
of said check, draft, or obligation is refused through no
fault of the seller, notwithstanding any recitation of a re-

ceipt of said deposit in any written agreement.
History.—s. 1, ch. 24304, 1947; s. 11, ch. 25035, 1949,

715.03 Laundries and drycleaners; disposition of
unclaimed articles.—If any person shall fail to claim any
garment, clothing, household article, or other articles de-
livered for laundering, cleaning, or pressing to any laun-
dry or drycleaning establishment for a period of 6
months after the delivery of such article for laundering,
cleaning, or processing, the laundry or drycleaning es-
tablishment to whom the garment, clothing, or house-

hold article is delivered shall have the right to dispose
of such garment, clothing, or household article by what-
soever means it may choose without incurring liability or
responsibility to the owner provided, however, that be-
fore such laundry or drycleaning establishment may
claim the benefits of this section it shall at the time of
the receiving of such garment, clothing, or household ar-
ticles, give to the individual delivering such article notice
in writing that the articles so delivered may be disposed
of by such laundry or drycleaning establishment unless
such articles are reclaimed within 6 months from date of
delivery to such laundry or drycleaning establishments.
Provided, further, that if any garment, clothing, house-
hold article, or other articles referred to above is left at
a laundry or drycleaning establishment for storage, and
insurance is charged for thereon, then, in that event, the
said 6 months as set forth above in this section shall not
start to run until the period for which the article so in-
sured has expired and when the time for which the insur-
ance on said garment, clothing, or household article
shall have expired then the laundry or drycleaning es-
tablishment may dispose of the property as though no
insurance had been placed on said property in the same

way as is provided hereinabove in this section.
History.—s. 1, ch. 57-416.

715.04 Pawnbrokers; disposition of property; defi-
nitions.—

(1) As used throughout the Florida Statutes:

(a) “Pawn” means either of the following transac-
tions:

1. Loan of money.—A written or oral bailment of
personal property as security for an engagement or
debt, redeemable on certain terms and with the implied
power of sale on default.

2. Buy-sell agreement.—Any agreement whereby
a purchaser agrees to hold property for a specified peri-
od of time to allow the seller the exclusive right to repur-
chase the property. A buy-sell agreement is not a loan
of money.

(b) "Pawnbroker” means a person who is regularly
engaged in the business of making pawns, but does not
include a financial institution as defined in s. 655.081 or
any person who regularly loans money or any other thing
of value on stocks, bonds, or other securities.

(2) Any personal property placed with a pawnbroker
within this state, whether the pawn is a loan of money
or a purchase of goods, is subject to sale or disposal
when there has been no payment on account made for
a period of 90 days or the seller has not repurchased the
property from the pawnbroker within 60 days after the
sale.

(3) Every pawn ticket or receipt for such pawn shall
have printed thereon the provisions of subsection (2)
and this subsection which shall constitute: notice of
such sale or disposal, notice of intention to sell or dis-
pose of the property without further notice, and consent
to such sale or disposal. Any sale or disposal of property
under this section shall terminate all liability of the pawn-
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broker and shall vest in the purchaser the right, title, and

interest of the seller or borrower and the pawnbroker.
History.—ss. 1, 2, ch. 57-811; s. 1, ch. 84-367; s. 1, ch. 85-233.

715.041 Recovery of stolen property from pawn-
brokers.—

(1) Any person who sells property to a pawnbroker
or pledges the property as security for a loan shall pres-
ent either a driver's license or other comparable identifi-
cation to the pawnbroker. The pawnbroker shall record
the date of the transaction, the type of identification, the
name and address as it appears on the item of identifica-
tion, and the identifying number appearing thereon and
have the record signed by the person from whom he re-
ceives the property. Such record shall be on a form 8.5
inches wide by 7 inches long. This record shall be made
available to the local sheriff or chief of police or their del-
egate or any law enforcement officer having statewide
jurisdiction, acting in his official capacity, upon request.

(2) The lawful owner of any stolen property in the
possession of a pawnbroker may recover such property
by informing any law enforcement agency of the location
of such property and providing the agency with proof of
ownership of the property, provided a timely report of
the theft of the property was made to the proper authori-
ties. Upon the receipt of such proof, any law enforce-
ment officer authorized by the police chief or sheriff, or
the delegate thereof, in the jurisdiction where the prop-
erty is found, may recover the property from the pawn-
broker, without expense to the lawful owner thereof, un-
less the pawnbroker presents evidence of having re-
ceived proof of ownership of such property by the per-
son who sold it to the pawnbroker or pledged the prop-
erty as security for a loan. Any property recovered from
a pawnbroker pursuant to this section shall be returned
to the lawful owner subject to its use as evidence in any
criminal proceeding.

(3) When the lawful owner recovers stolen property
and the person who sold or pledged the stolen property
to the pawnbroker is convicted of theft, the court shall
order the defendant to make restitution pursuant to s.

775.089.
History.—s. 1, ch. 79-249; s. 2, ch. 85-293; s. 40, ch, 87-243.

715.0415 Transfer of property to pawnbroker; re-
quirements; penalties.—

(1) Any person who sells property to a pawnbroker
or who pledges the property as security for a loan shall
sign a statement verifying that he is the rightful owner
of the property being sold or pledged and that such
property is clear of all liens and encumbrances, includ-
ing liens for past-due child support.

(2) Any person who knowingly gives false verifica-
tion of ownership and who receives money from the
pawnbroker for property sold or pledged shall, if the
money received is less than $300, be guilty of a misde-
meanor of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, or, if the amount is
$300 or greater, be guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(3) When the lawful owner recovers stolen property
and the person who sold or pledged the stolen property
to the pawnbroker is convicted of theft, a violation of this

section, or dealing in stolen property, the court shall or-
der the defendant to make restitution to the pawnbroker

pursuant to s. 775.089.
History.—s. 41, ch. 87-243.

715.042 Penalty for violation of s. 715.04 or s.
715.041,—Any person who viclates any of the provi-
sions of s. 715.04 or s. 715.041 is guilty of a misdemean-
or of the first degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.
History.—s. 2, ch. 84-367; s. 3, ch. 85-293.

715.05 Reporting of unclaimed motor vehicles.—

(1) Whenever any law enfoercement agency autho-
rizes the removal of an abandoned vehicle or whenever
any garage, repair shop, or automotive service, storage,
or parking place notifies the law enforcement agency of
possession of a vehicle pursuant to s. 715.07(2)(a)2., the
applicable law enforcement agency shall contact the
Department of Highway Safety and Motor Vehicles with-
in 24 hours through the medium of electronic communi-
cations giving the full description of the vehicle. Upon
receipt of the full description of the vehicle, the depart-
ment shall search its files to determine the owner's
name and whether any person has filed a lien upon the
vehicle as provided in s. 319.27(2) and (3) and notify the
applicable law enforcement agency within 72 hours. The
person in charge of the garage, repair shop, or automo-
tive service, storage, or parking place shall obtain such
information from the applicable law enforcement agency
within 5 days from the date of storage and shall, by certi-
fied mail, notify the owner and all lienholders of the loca-
tion of the vehicle and of the fact that it is unclaimed.
Such notice shall be given within 5 days from the date
of storage and shall be complete upon mailing; however,
if the vehicle is registered outside this state, the person
in charge of the garage, repair shop, or automotive ser-
vice, storage, or parking place shall make a good faith
best effort in so notifying the owner and any lienholders,
and such notice shall be given within a reasonable peri-
od of time from the date of storage.

(2) Nothing herein contained shall apply to any li-
censed public lodging establishment.

(3) Failure to make good faith best efforts to comply
with the notice requirement of this section or of s.
715.07(2)(a)2., as appropriate, shall preclude the imposi-

tion of any storage charges against such vehicle.
History.—ss. 1, 2, 3, ch. 63-431; s. 1, ch. 65~112; ss. 24, 35, ch. 63-106; 5. 1, ch.
79-271; s. 1, ch. 82-157.

715.06 Real estate; exploration for minerals.—
Where title to the surface of real property and title to the
subsurface and minerals on or under such real property
is divided into different ownerships, then the surface
owner and his heirs, successors, and assigns shall be
entitled to explore, drill, and prospect such real proper-
ty, including the subsurface thereof, for all minerals ex-
cept oil, gas, and sulphur without being liable to the
owners of the minerals, or any party or parties claiming
under such owners, for any damages or for the value of
such minerals, as it is usual by customary prospecting
methods and procedures to take from such land for the
purpose of analyzing and determining the kind and ex-

tent thereof.
History.—s. 1, ch. 67-120.
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715.065 Jewelry stores; television or radio repair
stores; disposition of unclaimed articles.—If any per-
son fails to claim any article of jewelry or other article de-
livered to a jewelry store or television or radio repair
store for repair, cleaning, or adjustment, for a period of
1 year after such delivery, the jewelry store or television
or radio repair store shall have the right to dispose of
such jewelry or other article by whatever means it may
choose, without incurring liability or responsibility to the
owner of such jewelry or other article. However, before
the jewelry store or television or radio repair store may
claim the benefits of this section, it shall, at the time of
receiving such jewelry or other article, give to the individ-
ual delivering such jewelry or other article notice in writ-
ing that the jewelry or other article delivered may be dis-
posed of by the jewelry store or television or radio repair
store unless the jewelry or other article is reclaimed with-
in 1 year from the date of delivery. Notice by certified
mail shall be given to the person who deposits the jewel-
ry or other article of the intended disposition thereof 15
days prior to said disposition. Any value of the jewelry
or other articles sold or disposed of pursuant to this sec-
tion which is in excess of the costs and expenses in-
curred by the store shall be tendered to the person who
deposited the article, within 15 days after the sale or oth-

er disposition of the article.
History.—s. 1, ch. 76-255.

715.07 Vehicles parked on private property; tow-
ing.—

(1) Asused in this section, the term “vehicle” means
any mobile item which normally uses wheels, whether
motorized or not.

(2) The owner or lessor of real property, or any per-
son authorized by the owner or lessor, which person
may be the designated representative of the condomini-
um association if the real property is a condominium,
may cause any vehicle parked on such property without
his permission to be removed by a person regularly en-
gaged in the business of towing vehicles, without liabili-
ty for the costs of removal, transportation, or storage or
damages caused by such removal, transportation, or
storage, under any of the following circumstances:

(a) The towing or removal of any vehicle from private
property without the consent of the registered owner or
other legally authorized person in control of that vehicle
is subject to strict compliance with the following condi-
tions and restrictions:

1.a. Any towed or removed vehicle must be stored at
a site within 5 miles of the point of removal in any county
of 500,000 population or more, and within 15 miles of the
point of removal in any county of less than 500,000 popu-
lation. That site must be open for the purpose of re-
demption of vehicles on any day that the person or firm
towing such vehicle is open for towing purposes, from
11:00 a.m. to 11:00 p.m., and, when closed, shall have
prominently posted a sign indicating a telephone num-
ber where the operator of the site can be reached at all
times. Upon receipt of a telephoned request to open the
site to redeem a vehicle, the operator shall return to the
site within 1 hour or he will be in violation of this section.

b. If no towing business is located within the area
of towing limitations set forth in sub-subparagraph a.,

the following limitations apply: Any towed or removed
vehicle must be stored at a site within 20 miles of the
point of removal in any county of 500,000 population or
more, and within 30 miles of the point of removal in any
county of less than 500,000 population.

2. The person or firm towing or removing the vehi-
cle shall, within 30 minutes of completion of such towing
or removal, notify the municipal police department or, in
an unincorporated area, the sheriff of such towing or re-
moval, the storage site, the time the vehicle was towed
or removed, and the make, model, color, and license
plate number of the vehicle and shall obtain the name
of the person at that department to whom such informa-
tion was reported and note that name on the trip record.

3. If theregistered owner or other legally authorized
person in control of the vehicle arrives at the scene prior
to removal or towing of the vehicle, the vehicle shall be
disconnected from the towing or removal apparatus,
and that person shall be allowed to remove the vehicle
without interference upon the payment of a reasonable
service fee of not more than one-half of the posted rate
for such towing service as provided in subparagraph 6.,
for which a receipt shall be given, unless that person re-
fuses to remove the vehicle which is otherwise unlawful-
ly parked.

4.  The rebate or payment of money or any other
valuable consideration from the individual or firm towing
or removing vehicles to the owners or operators of the
premises from which the vehicles are towed or removed,
for the privilege of removing or towing those vehicles, is
prohibited.

5. Except for property appurtenant to and obvious-
ly a part of a single-family residence, and except for in-
stances when notice is personally given to the owner or
other legally authorized person in control of the vehicle
that the area in which that vehicle is parked is reserved
or otherwise unavailable for unauthorized vehicles and
subject to being removed at the owner’s or operator's
expense, any property owner or lessor, or person author-
ized by the property owner or lessor, prior to towing or
removing any vehicle from private property without the
consent of the owner or other legally authorized person
in control of that vehicle, must post a notice meeting the
following requirements:

a. The notice must be prominently placed at each
driveway access or curb cut allowing vehicular access
to the property, within 5 feet from the public right-of-
way line. If there are no curbs or access barriers, the
signs must be posted not less than one sign for each 25
feet of lot frontage.

b. The notice must clearly indicate, in not less than
2-inch high, light-reflective letters on a contrasting
background, that unauthorized vehicles will be towed
away at the owner's expense. The words “tow-away
zone" must be included on the sign in not less than 4-
inch high letters.

c. The notice must also provide the name and cur-
rent telephone number of the person or firm towing or
removing the vehicles, if the property owner, lessor, or
person in control of the property has a written contract
with the towing company.

d. The sign structure containing the required no-
tices must be permanently installed with the bottom of
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the sign not less than 4 feet above ground level and
must be continuously maintained on the property for not
less than 24 hours prior to the towing or removal of any
vehicles.

e. The local government may require permitting
and inspection of these signs prior to any towing or re-
moval of vehicles being authorized.

f. A business with 20 or fewer parking spaces sat-
isfies the notice requirements of this subparagraph by
prominently displaying a sign stating “Reserved Parking
for Customers Only Unauthorized Vehicles Will be
Towed Away At the Owner’s Expense” in not less than
4-inch high, light-reflective letters on a contrasting
background.

6. Any person or firm that tows or removes vehicles
and proposes to require an owner, operator, or person
in control of a vehicle to pay the costs of towing and stor-
age prior to redemption of the vehicle must file and keep
on record with the local law enforcement agency a com-
plete copy of the current rates to be charged for such
services and post at the storage site an identical rate
schedule and any written contracts with property own-
ers, lessors, or persons in control of property which au-
thorize such person or firm to remove vehicles as provid-
ed in this section.

7. Any person or firm towing or removing any vehi-
cles from private property without the consent of the
owner or other legally authorized person in control of the
vehicles shall, on any trucks or other vehicles used in the
towing or removal, have clearly indicated, in at least 2-
inch letters, such person’s or firm’s name, address, and
telephone number on the driver and passenger side
doors.

8.  Vehicle entry for the purpose of removing the ve-
hicle shall be allowed with reasonable care on the part
of the person or firm towing the vehicle. Such person or
firm shall be liable for any damage occasioned to the ve-
hicle if such entry is not in accordance with the standard
of reasonable care.

9.  When a vehicle has been towed or removed pur-
suant to this section, it must be released to its owner or
custodian within one-half hour after requested. Any ve-
hicle owner, custodian, or agent shall have the right to
inspect the vehicle before accepting its return, and no
release or waiver of any kind which would release the
person or firm towing the vehicle from liability for dam-
ages noted by the owner or other legally authorized per-
son at the time of the redemption may be required from
any vehicle owner, custodian, or agent as a condition of
release of the vehicle to its owner. A detailed, signed re-
ceipt showing the legal name of the company or person
towing or removing the vehicle must be given to the per-
son paying towing or storage charges at the time of pay-
ment, whether requested or not.

(b) These requirements shall be the minimum stand-
ards and shall not preclude enactment of additional reg-
ulations by any municipality or county.

(3) This section does not apply to law enforcement,
firefighting, rescue squad, ambulance, or other emer-
gency vehicles which are marked as such or to property
owned by any governmental entity.

(4) When aperson improperly causes a vehicle to be
removed, such person shall be liable to the owner or les-

see of the vehicle for the cost of removal, transportation,
and storage; any damages resulting from the removal,
transportation, or storage of the vehicle; attorneys’ fees;

and court costs.
History.—s. 1, ch. 76-83; 5. 221, ch. 77-104; s. 2, ch. 79-206; s. 2, ch. 79-271;
s. 2, ch. 79-410; s, 1, ch. 83-330; s. 51, ch. 87-198.

715.10 Disposition of Personal Property Landlord
and Tenant Act; short title.—Sections 715.10-715.111
may be cited as the "Disposition of Personal Property

Landlord and Tenant Act.”
History.—s. 11, ch. 83-151.

715.101 Application of ss. 715.10-715.111.—

(1) Sections 715.10-715.111 apply to all tenancies
to which part | or part Il of chapter 83 are applicable.

(2) Sections 715.10-715.111 provide an optional
procedure for the disposition of personal property which
remains on the premises after a tenancy has terminated
or expired and the premises have been vacated by the
tenant through eviction, surrender, abandonment, or
otherwise.

(3) Sections 715.10-715.111 do not apply to proper-
ty which exists for the purpose of providing utility ser-
vices and is owned by a utility, whether or not such prop-
erty is actually in operation to provide such utility ser-
vices.

(4) If the requirements of ss. 715.10-715.111 are not
satisfied, nothing in ss. 715.10-715.111 affects the
rights and liabilities of the landlord, the former tenant, or

any other person.
History.—s. 11, ch. 83-151.

715.102 Definitions of terms used in ss. 715.10-
715.111.—As used in ss. 715.10-715.111, unless some
other meaning is clearly indicated, the term:

(1) “Landlord” means any operator, keeper, lessor, or
sublessor of furnished or unfurnished premises for rent,
or his agent or successor-in-interest.

(2) “Owner” means any person other than the land-
lord who has any right, title, or interest in personal prop-
erty.

(3) "Premises” includes any common areas associat-
ed therewith.

(4) “Reasonable belief” means the actual knowledge
or belief a prudent person should have without making
an investigation, including any investigation of public
records; except that, when the landlord has specific in-
formation indicating that such an investigation would
more probably than not reveal pertinent information and
the cost of such an investigation would be reasonable
in relation to the probable value of the personal property
involved, the term “reasonable belief” includes the actual
knowledge or belief a prudent person would have if such
an investigation were made.

(5) “Temant” includes any paying guest, lessee, or
sublessee of any premises for rent, whether a dwelling

unit or not.
History.—s. 11, ch. 83-151.

715.103 Lost property.—Personal property which
the landlord reasonably believes to have been lost shall
be disposed of as otherwise provided by law. However,
if the appropriate law enforcement agency or other gov-
ernment agency refuses to accept custody of property
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pursuant to chapter 705, the landlord may dispose of the
property pursuant to ss. 715.10-715.111. The fandlord
is not liable to the owner of the property if he complies
with this section and the other provisions of ss. 715.10~

715111,
History.—s. 11, ch. 83-151.

715.104 Notification of former tenant of personal
property remaining on premises after tenancy has ter-
minated.—

(1) When personal property remains on the prem-
ises after a tenancy has terminated or expired and the
premises have been vacated by the tenant, through
eviction or otherwise, the landlord shall give written no-
tice to such tenant and to any other person the landlord
reasonably believes to be the owner of the property.

(2) The notice shall describe the property in a man-
ner reasonably adequate to permit the owner of the
property to identify it. The notice may describe all or a
portion of the property, but the limitation of liability pro-
vided by s. 715.11 does not protect the landlord from
any liability arising from the disposition of property not
described in the notice, except that a trunk, valise, box,
or other container which is locked, fastened, or tied in
amanner which deters immediate access to its contents
may be described as such without describing its con-
tents. The notice shall advise the person to be notified
that reasonable costs of storage may be charged before
the property is returned, and the notice shall state where
the property may be claimed and the date before which
the claim must be made. The date specified in the notice
shall be a date not fewer than 10 days after the notice
is personally delivered or, if mailed, not fewer than 15
days after the notice is deposited in the mail.

(3) The notice shall be personally delivered or sent
by first-class mail, postage prepaid, to the person to be
notified at his last known address and, if there is reason
to believe that the notice sent to that address will not be
received by that person, also delivered or sent to such
other address, if any, known to the fandlord where such
person may reasonably be expected to receive the no-

tice.
History.—s. 11, ch. 83-151.

715.105 Form of notice to former tenant.—

(1) A notice to the former tenant which is in substan-
tially the following form satisfies the requirements of s.
715.104:

Notice of Right to Reclaim Abandoned Property

To: (Name of former tenant}
{Address of former tenant}

When you vacated the premises at _ (address of premises, in-
cluding room or apartment number, if any) , the following personal
property remained: _ (insernt description of personal property) .

You may claim this property at __(address where property may
be claimed) .

Unless you pay the reasonable costs of storage and
advertising, if any, for all the above—described property
and take possession of the property which you claim,
not later than __(insert date not fewer than 10 days after notice is personally
delivered or, if mailed, not fewer than 15 days after notice is deposited in the maif) _,
this property may be disposed of pursuant to s. 715.109.

(Insert here the statement required by subsection (2))
Dated: (Signature of landiord}
(Type or print name of landlord)
(Telephone number)
{Address}

(2) The notice set forth in subsection (1) shall also
contain one of the following statements:

(@) "If you fail to reclaim the property, it will be sold
at a public sale after notice of the sale has been given
by publication. You have the right to bid on the property
at this sale. After the property is sold and the costs of
storage, advertising, and sale are deducted, the remain-
ing money will be paid over to the county. You may claim
the remaining money at any time within 1 year after the
county receives the money.”

(b) “Because this property is believed to be worth
less than $250, it may be kept, sold, or destroyed with-
out further notice if you fail to reclaim it within the time

indicated above.”
History.—s. 11, ch. 83-151.

715.106 Form of notice to owner other than former
tenant.—

(1) A notice which is in substantially the following
form given to a person who is not the former tenant and
whom the landiord reasonably believes to be the owner
of any of the abandoned personal property satisfies the
requirements of s. 715.104:

Notice of Right to Reclaim Abandoned Property
To: Name})
{Address)

When __(name of former tenanty  vacated the premises at

(address of premises, including room or apartment number . if any) , the fol-
lowing personal property remained: _(nsert description of per-
sonal property} .

If you own any of this property, you may claim it at

(address where property may be claimed) . Unless you pay the rea-
sonable costs of storage and advertising, if any, and
take possession of the property to which you are enti-

tled, not later than __(insert date not fewer than 10 days after notice is per-
sonally delivered gr, if mailed, not fewer than 15 days after notice is deposited in the

mai)_, this property may be disposed of pursuant to s.
715.109.
(Insert here the statement required by subsection (2))
Dated:k_ {Signature of landlord)
(Type or print name of Jandiord}
(Telephone number)
(Address)

(2) The notice set forth in subsection (1) shall also
contain one of the following statements:

(a) “if you fail to reclaim the property, it will be sold
at a public sale after notice of the sale has been given
by publication. You have the right to bid on the property
at this sale. After the property is sold and the costs of
storage, advertising, and sale are deducted, the remain-
ing money will be paid over to the county. You may claim
the remaining money at any time within 1 year after the
county receives the money."

(b) “Because this property is believed to be worth
less than $250, it may be kept, sold, or destroyed with-
out further notice if you fail to reclaim it within the time
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indicated above.”
History.—s. 11, ch. 83-151.

715.107 Storage of abandoned property.—The per-
sonal property described in the notice either shall be left
on the vacated premises or be stored by the landlord in
a place of safekeeping until the landlord either releases
the property pursuant to s. 715.108 or disposes of the
property pursuant to s. 715.109. The landlord shall exer-
cise reasonable care in storing the property, but he is
not liable to the tenant or any other owner for any loss
uniess caused by the landiord’s deliberate or negligent

act.
History.—s. 11, ch. 83-151.

715.108 Release of personal property.—

(1) The personal property described in the notice
shall be released by the landlord to the former tenant or,
at the landlord’s option, to any person reasonably be-
lieved by the landlord to be its owner, if such tenant or
other person pays the reasonable costs of storage and
advertising and takes possession of the property not lat-
er than the date specified in the notice for taking pos-
session.

(2) Where personal property is not released pursu-
ant to subsection (1) and the notice has stated that the
personal property will be sold at a public sale, the land-
lord shall release the personal property to the former
tenant if he claims it prior to the time it is sold and pays
the reasonable costs of storage, advertising, and sale in-
curred prior to the time the property is withdrawn from

sale.
History.—s. 11, ch. 83-151.

715.109 Sale or disposition of abandoned property.

(1) If the personal property described in the notice
is not released pursuant to s. 715.108, it shall be sold at
public sale by competitive bidding. However, if the land-
lord reasonably believes that the total resale value of the
property not released is less than $250, he may retain
such property for his own use or dispose of it in any man-
ner he chooses. Nothing in this section shall be con-
strued to preclude the landliord or tenant from bidding
on the property at the public sale. The successful bid-
der’s title is subject to ownership rights, liens, and se-
curity interests which have priority by law.

(2) Notice of the time and place of the public sale
shall be given by an advertisement of the sale published
once a week for two consecutive weeks in a newspaper
of general circulation where the sale is to be held. The
sale must be held at the nearest suitable place to that
where the personal property is held or stored. The ad-
vertisement must include a description of the goods, the
name of the former tenant, and the time and place of the
sale. The sale must take place at least 10 days after the
first publication. If there is no newspaper of general cir-
culation where the sale is to be held, the advertisement
must be posted at least 10 days before the sale in not
less than six conspicuous places in the neighborhood of
the proposed sale. The last publication shall be at least
5 days before the sale is to be held. Notice of sale may
be published before the last of the dates specified for
taking possession of the property in any notice given
pursuant to s. 715.104.

(3) The natice of the sale shall describe the property
to be sold in a manner reasonably adequate to permit
the owner of the property to identify it. The notice may
describe all or a portion of the property, but the limitation
of liability provided by s. 715.11 does not protect the
tandlord from any liability arising from the disposition of
property not described in the notice, except that a trunk,
valise, box, or other container which is locked, fastened,
or tied in a manner which deters immediate access to
its contents may be described as such without describ-
ing its contents.

(4) After deduction of the costs of storage, advertis-
ing, and sale, any balance of the proceeds of the sale
which is not claimed by the former tenant or an owner
other than such tenant shall be paid into the treasury of
the county in which the sale took place not later than 30
days after the date of sale. The former tenant or other
owner or other person having interest in the funds may
claim the balance within 1 year from the date of payment
to the county by making application to the county treas-
urer or other official designated by the county. If the
county pays the balance or any part thereof to a claim-
ant, neither the county nor any officer or employee there-

of is liable to any other claimant as to the amount paid.
History.—s. 11, ch. 83-151.

715.11 Nonliability of landlord after disposition of
property.—

(1) Notwithstanding the provisions of s. 715.101, af-
ter the landlord releases to the former tenant property
which remains on the premises after a tenancy is termi-
nated, the landlord is not liable with respect to that prop-
erty to any person.

(2) After the landlord releases property pursuant to
s. 715.108 to a person who is not the former tenant and
who is reasonably believed by the landlord to be the
owner of the property, the landlord is not liable with re-
spect to that property to:

(@) Any person to whom notice was given pursuant
tos. 715.104; or

(b) Any person to whom notice was not given pursu-
ant to s. 715.104 unless such person proves that, prior
to releasing the property, the landlord believed or rea-
sonably should have believed that such person had an
interest in the property and also that the landlord knew
or should have known upon reasonable investigation the
address of such person.

(8) Where property is disposed of pursuant to s.
715.109, the landlord is not liable with respect to that
property to:

(@) Any person to whom notice was given pursuant
tos. 715.104; or

(b) Any person to whom notice was not given pursu-
ant to s. 715.104 unless such person proves that, prior
to disposing of the property pursuant to s. 715.109, the
landlord believed or reasonably should have believed
that such person had an interest in the property and also
that the landlord knew or should have known upon rea-

sonable investigation the address of such person.
History.—s. 11, ch. 83-151.

715.111 Assessing costs of storage.—
(1) Costs of storage for which payment may be re-
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quired under ss. 715.10-715.111 shall be assessed in
the following manner:

(a) When a former tenant claims property pursuant
tos. 715.108, he may be required to pay the reasonable
costs of storage for all the personal property remaining
on the premises at the termination of the tenancy, which
costs are unpaid at the time the claim is made.

(b) When an owner other than the former tenant
claims property pursuant to s. 715.108, he may be re-

quired to pay the reasonable costs of storage for only
the property in which he claims an interest.

(2) In determining the costs to be assessed under
subsection (1), the landlord may not charge more than
one person for the same costs.

(3) If the landlord stores the personal property on
the premises, the costs of storage shall be the fair rental
value of the space reasonably required for such storage

for the term of the storage.
History.—s. 11, ch. 83-151.
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