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ment, the court shall determine the garnishee's costs 
and expenses, including a reasonable attorney's fee, 
and in the event of a judgment in favor of the plaintiff, 
the amount shall be subject to offset by the garnishee 
against the defendant whose property or debt owing is 
being garnished. In addition, the court shall tax the gar­
nishee's costs and expenses as costs. Plaintiff may re­
cover in this manner the sum advanced by him and paid 
into registry of court, and if the amount allowed by the 
court is greater than the amount of the deposit, together 
with any offset, judgment for the garnishee shall be en­
tered against the party against whom the costs are 
taxed for the deficiency. 

History.-s. 1, ch. 21772, 1943: s. 27, ch. 67-254: s. 2, ch. 81-301: s. 4, ch 
85-272: s 1, ch 88-234. 

CHAPTER 83 

LANDLORD AND TENANT 

PART I 

NONRESIDENTIAL TENANCIES 

83.20 Causes for removal of tenants. 

83.20 Causes for removal of tenants.-Any tenant 
or lessee at will or sufferance, or for part of the year, or 
for one or more years, of any houses, lands or tene­
ments, and the assigns, under tenants or legal represen­
tatives of such tenant or lessee, may be removed from 
the premises in the manner hereinafter provided in the 
following cases: 

(1) Where such person holds over and continues in 
the possession of the demised premises, or any part 
thereof, after the expiration of his time, without the per­
mission of his landlord. 

(2) Where such person holds over without permis­
sion as aforesaid, after any default in the payment of 
rent pursuant to the agreement under which the prem­
ises are held, and 3 days' notice in writing requiring the 
payment of the rent or the possession of the premises 
has been served by the person entitled to the rent on 
the person owing the same. The service of the notice 
shall be by delivery of a true copy thereof, or, if the ten­
ant is absent from the rented premises, by leaving a 
copy thereof at such place. 

History.-s. 1, ch 3248, 1881: RS 1751: GS 2227: RGS 3535: CGL 5399, s. 34, 
ch. 67-254, s 20, ch. 77-104: s 2, ch. 88-379. 

PART II 

RESIDENTIAL TENANCIES 

83.49 Deposit money or advance rent; duty of land-
lord and tenant. 

83.595 Remedies; choice of remedies upon breach by 
tenant. 

83.62 Remedies; restoration of possession to land-
lord. 

83.625 Power to award possession and enter money 
judgment. 

83.67 Prohibited practices. 
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83.49 Deposit money or advance rent; duty of land­
lord and tenant.-

(1) Whenever money is deposited or advanced by a 
tenant on a rental agreement as security for perform­
ance of the rental agreement or as advance rent for oth­
er than the next immediate rental period, the landlord or 
his agent shall either: 

(a) Hold the total amount of such money in a sepa­
rate non-interest-bearing account in a Florida banking 
institution for the benefit of the tenant or tenants. The 
landlord shall not commingle such moneys with any oth­
er funds of the landlord or hypothecate, pledge, or in any 
other way make use of such moneys until such moneys 
are actually due the landlord; 

(b) Hold the total amount of such money in a sepa­
rate interest-bearing account in a Florida banking insti­
tution for the benefit of the tenant or tenants, in which 
case the tenant shall receive and collect interest in an 
amount of at least 75 percent of the annualized average 
interest rate payable on such account or interest at the 
rate of 5 percent per year, simple interest, whichever the 
landlord elects. The landlord shall not commingle such 
moneys with any other funds of the landlord or hypothe­
cate, pledge, or in any other way make use of such mon­
eys until such moneys are actually due the landlord; or 

(c) Post a surety bond, executed by the landlord as 
principal and a surety company authorized and licensed 
to do business in the state as surety, with the clerk of 
the circuit court in the county in which the dwelling unit 
is located in the total amount of the security deposits 
and advance rent he holds on behalf of the tenants or 
$50,000, whichever is less. The bond shall be condi­
tioned upon the faithful compliance of the landlord with 
the provisions of this section and shall run to the Gover­
nor for the benefit of any tenant injured by the landlord's 
violation of the provisions of this section. In addition to 
posting the surety bond, the landlord shall pay to the 
tenant interest at the rate of 5 percent per year, simple 
interest. A landlord, or his agent, engaged in the renting 
of dwelling units in five or more counties, who holds de­
posit moneys or advance rent and who is otherwise sub­
ject to the provisions of this section, may, in lieu of post­
ing a surety bond in each county, elect to post a surety 
bond in the form and manner provided in this paragraph 
with the office of the Secretary of State. The bond shall 
be in the total amount of the security deposit or advance 
rent held on behalf of tenants or in the amount of 
$250,000, whichever is less. The bond shall be condi­
tioned upon the faithful compliance of the landlord with 
the provisions of this section and shall run to the Gover­
nor for the benefit of any tenant injured by the landlord's 
violation of this section. In addition to posting a surety 
bond, the landlord shall pay to the tenant interest on the 
security deposit or advance rent held on behalf of that 
tenant at the rate of 5 percent per year simple interest. 

(2) The landlord shall, within 30 days of receipt of ad­
vance rent or a security deposit, notify the tenant in writ­
ing of the manner in which the landlord is holding the ad­
vance rent or security deposit and the rate of interest, 
if any, which the tenant is to receive and the time of inter­
est payments to the tenant. Such written notice shall: 

(a) Be given in person or by mail to the tenant. 
(b) State the name and address of the depository 
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where the advance rent or security deposit is being 
held, whether the advance rent or security deposit is be­
ing held in a separate account for the benefit of the ten­
ant or is commingled with other funds of the landlord, 
and, if commingled, whether such funds are deposited 
in an interest-bearing account in a Florida banking insti­
tution. 

(c) Include a copy of the provisions of subsection 
(3). 

Subsequent to providing such notice, if the landlord 
changes the manner or location in which he is holding 
the advance rent or security deposit, he shall notify the 
tenant within 30 days of the change according to the 
provisions herein set forth. This subsection does not ap­
ply to any landlord who rents fewer than five individual 
dwelling units. Failure to provide this notice shall not be 
a defense to the payment of rent when due. 

(3)(a) Upon the vacating of the premises for termina­
tion of the lease, the landlord shall have 15 days to re­
turn the security deposit together with interest if other­
wise required, or in which to give the tenant written no­
tice by certified mail to the tenant's last known mailing 
address of his intention to impose a claim on the deposit 
and the reason for imposing the claim. The notice shall 
contain a statement in substantially the following form: 

This is a notice of my intention to impose a claim for 
damages in the amount of __ upon your security de­
posit, due to __ . It is sent to you as required by s. 
83.49(3), Florida Statutes. You are hereby notified that 
you must object in writing to this deduction from your se­
curity deposit within 15 days from the time you receive 
this notice or I will be authorized to deduct my claim from 
your security deposit. Your objection must be sent to 

(landlord's address) 

If the landlord fails to give the required notice within the 
15-day period, he forfeits his right to impose a claim 
upon the security deposit. 

(b) Unless the tenant objects to the imposition of the 
landlord's claim or the amount thereof within 15 days af­
ter receipt of the landlord's notice of intention to impose 
a claim, the landlord may then deduct the amount of his 
claim and shall remit the balance of the deposit to the 
tenant within 30 days after the date of the notice of in­
tention to impose a claim for damages. 

(c) If either party institutes an action in a court of 
competent jurisdiction to adjudicate his right to the se­
curity deposit, the prevailing party is entitled to receive 
his court costs plus a reasonable fee for his attorney. 
The court shall advance the cause on the calendar. 

(4) The provisions of this section do not apply to 
transient rentals by hotels or motels as defined in chap­
ter 509; nor do they apply in those instances in which the 
amount of rent or deposit, or both, is regulated by law 
or by rules or regulations of a public body, including pub­
lic housing authorities and federally administered or reg­
ulated housing programs including s. 202, s. 221 (d)(3) 
and (4), s. 236, or s. 8 of the National Housing Act, as 
amended, other than for rent stabilization. With the ex­
ception of subsections (3), (5), and (6), this section is not 
applicable to housing authorities or public housing 
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agencies created pursuant to chapter 421 or other stat­
utes. 

(5) Except when otherwise provided by the terms of 
a written lease, any tenant who vacates or abandons the 
premises prior to the expiration of the term specified in 
the written lease, or any tenant who vacates or aban­
dons premises which are the subject of a tenancy from 
week to week, month to month, quarter to quarter, or 
year to year, shall give at least 7 days' written notice by 
certified mail or personal delivery to the landlord prior to 
vacating or abandoning the premises which notice shall 
include the address where the tenant may be reached. 
Failure to give such notice shall relieve the landlord of 
the notice requirement of paragraph (3)(a) but shall not 
waive any right the tenant may have to the security de­
posit or any part of it. 

(6) For the purposes of this part, a renewal of an ex­
isting rental agreement shall be considered a new rental 
agreement, and any security deposit carried forward 
shall be considered a new security deposit. 

(7) Upon the sale or transfer of title of the rental 
property from one owner to another, or upon a change 
in the designated rental agent, any and all security de­
posits or advance rents being held for the benefit of the 
tenants shall be transferred to the new owner or agent, 
together with any earned interest and with an accurate 
accounting showing the amounts to be credited to each 
tenant account. Upon the transfer of such funds and 
records as stated herein, and upon transmittal of a writ­
ten receipt therefor, the transferor shall be free from the 
obligation imposed in subsection (1) to hold such mon­
eys on behalf of the tenant. However, nothing herein 
shall excuse the landlord or agent for a violation of the 
provisions of this section while in possession of such de­
posits. 

(8) Any person licensed under the provisions of s. 
509.241, unless excluded by the provisions of this part, 
who fails to comply with the provisions of this part shall 
be subject to a fine or to the suspension or revocation 
of his license by the Division of Hotels and Restaurants 
of the Department of Business Regulation in the manner 
provided in s. 509.261. 

(9) In those cases in which interest is required to be 
paid to the tenant, the landlord shall pay directly to the 
tenant, or credit against the current month's rent, the in­
terest due to the tenant at least once annually. However, 
no interest shall be due a tenant who wrongfully termi­
nates his tenancy prior to the end of the rental term. 

History.-s. 1, ch. 69-282; s. 3, ch. 70-360; s. 1, ch. 72-19; s. 1, ch. 72-43; s. 5, 
ch. 73-330; s. 1, ch. 74-93; s. 3, ch. 74-146; ss. 1, 2, ch. 75-133; s. 1, ch. 76-15; 
s. 1, ch 77-445; s. 20, ch. 79-400; s. 21, ch. 82-66; s. 5, ch. 83-151, s. 13, ch. 83-217; 
s. 3, ch. 87-195; s. 1, ch. 87-369; s. 3, ch. 88-379 

Note.-Former s. 83.261 

83.595 Remedies; choice of remedies upon breach 
by tenant.-

(1) If the tenant breaches the lease for the dwelling 
unit and the landlord has obtained a writ of possession, 
or the tenant has surrendered possession of the dwell­
ing unit to the landlord, or the tenant has abandoned the 
dwelling unit, the landlord may: 

(a) Treat the lease as terminated and retake posses­
sion for his own account, thereby terminating any further 
liability of the tenant; or 
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(b) Retake possession of the dwelling unit for the ac­
count of the tenant, holding the tenant liable for the dif­
ference between rental stipulated to be paid under the 
lease agreement and what, in good faith, the landlord is 
able to recover from a reletting; or 

(c) Stand by and do nothing, holding the lessee lia­
ble for the rent as it comes due. 

(2) If the landlord retakes possession of the dwelling 
unit for the account of the tenant, the landlord has a duty 
to exercise good faith in attempting to relet the prem­
ises, and any rentals received by the landlord as a result 
of tha reletting shall be deducted from the balance of 
rent due from the tenant. For purposes of this section, 
"good faith in attempting to relet the premises" means 
that the landlord shall use at least the same efforts to 
relet the premises as were used in the initial rental or at 
least the same efforts as the landlord uses in attempting 
to lease other similar rental units but does not require 
the landlord to give a preference in leasing the premises 
over other vacant dwelling units that the landlord owns 
or has the responsibility to rent. 

History.-s. 2, ch. 87-369: s. 4. ch. 88-379. 

83.62 Remedies; restoration of possession to land­
lord.-

(1) In an action for possession, after entry of judg­
ment in favor of the landlord, the clerk shall issue a writ 
to the sheriff describing the premises and commanding 
him to put the landlord in possession after 24 hours' no­
tice conspicuously posted on the premises. 

(2) At the time the sheriff executes the writ of pos­
session, the landlord or his agent may remove any per­
sonal property found on the premises to or near the 
property line. If requested by the landlord to do so, the 
sheriff shall stand by to keep the peace while the land­
lord changes the locks and removes the personal prop­
erty from the premises. Neither the sheriff nor the land­
lord or his agent shall be liable to the tenant or any other 
party for the loss, destruction, or damage to the property 
after it has been removed. 

History.-s 2. ch. 73-330: s. 3. ch. 82-66: s. 5, ch. 88-379. 

83.625 Power to award possession and enter mon­
ey judgment-In an action by the landlord for posses­
sion of a dwelling unit based upon nonpayment of rent, 
if the court finds the rent is due, owing, and unpaid and 
by reason thereof the landlord is entitled to possession 
of the premises, the court, in addition to awarding pos­
session of the premises to the landlord, shall direct, in 
an amount which is within its jurisdictional limitations, 
the entry of a money judgment with costs in favor of the 
landlord and against the tenant for the amount of money 
found due, owing, and unpaid by the tenant to the land­
lord. However, no money judgment shall be entered un­
less service of process has been effected by personal 
service or, where authorized by law, by certified or regis­
tered mail, return receipt, or in any other manner pre­
scribed by law or the rules of the court; and no money 
judgment may be entered except in compliance with the 
Florida Rules of Civil Procedure. The prevailing party in 
the action may also be awarded attorney's fees and 
costs. 

History.-s 1, ch. 75-147: s. 8, ch. 87-195: s. 6, ch. 88-379. 
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83.67 Prohibited practices.-
( 1) No landlord of any dwelling unit governed by this 

part shall cause, directly or indirectly, the termination or 
interruption of any utility service furnished the tenant, in­
cluding, but not limited to, water, heat, light, electricity, 
gas, elevator, garbage collection, or refrigeration, 
whether or not the utility service is under the control of, 
or payment is made by, the landlord. 

(2) No landlord of any dwelling unit governed by this 
part shall prevent the tenant from gaining reasonable ac­
cess to the dwelling unit by any means, including, but 
not limited to, changing the locks or using any bootlock 
or similar device. 

(3) No landlord of any dwelling unit governed by this 
part shall remove the outside doors, locks, roof, walls, 
or windows of the unit except for purposes of mainte­
nance, repair, or replacement; nor shall the landlord re­
move the tenant's personal property from the dwelling 
unit unless said action is taken after surrender, aban­
donment, or a lawful eviction. 

(4) A landlord who violates the provisions of this sec­
tion shall be liable to the tenant for actual and conse­
quential damages or 3 months' rent, whichever is great­
er, and costs, including attorney's fees. Subsequent or 
repeated violations which are not contemporaneous 
with the initial violation shall be subject to separate 
awards of damages. 

(5) A violation of this section shall constitute irrepa­
rable harm for the purposes of injunctive relief. 

(6) The remedies provided by this section are not ex­
clusive and shall not preclude the tenant from pursuing 
any other remedy at law or equity which the tenant may 
have. 

History.-s. 3, ch. 87-369: s. 7, ch. 88-379. 

CHAPTER 86 

DECLARATORY JUDGMENTS 

86.041 Actions by executors, administrators, trustees, 
etc. 

86.041 Actions by executors, administrators, trust­
ees, etc.-Any person interested as or through an exec­
utor, administrator, trustee, guardian, or other fiduciary, 
creditor, devisee, legatee, heir, next of kin, or cestui que 
trust, in the administration of a trust, a guardianship, or 
of the estate of a decedent, an infant, a mental incompe­
tent, or insolvent may have a declaration of rights or eq­
uitable or legal relations in respect thereto: 

(1) To ascertain any class of creditors, devisees, leg­
atees, heirs, next of kin, or others; or 

(2) To direct the executor, administrator, or trustee 
to refrain from doing any particular act in his fiduciary ca­
pacity; or 

(3) To determine any question arising in the adminis­
tration of the guardianship, estate, or trust, including 
questions of construction of wills and other writings. 

For the purpose of this section, a "mental incompetent" 
is one who, because of mental illness, mental retarda­
tion, senility, excessive use of drugs or alcohol, or other 




