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Gentlemen:

I am pleased to furnish you herewith the Summary of General
Legislation, 1977, prepared under the supervision and co-
ordination of the Division of Library Services, with the
assistance of members of the legislative staff.

The information in these articles is presented so as to
reflect generally the areas in which the legislative
interest was centered during the session.

Sincerely,

P An % /{/
John Rya;éé%j:airman

Joint Legislative Management Committee
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FOREWORD

This book highlights, within broad subject areas, the
general laws enacted by the 1977 Regular Session of the Florida
Legislature and the two special sessions immediately following.
Essentially it is a re-editing of the preliminary summary
articles mailed in recent weeks to Legislators and other inter-
ested persons. General laws of local application and special
and local acts are specifically excluded. Moreover, the 1977
Legislature adopted no proposed constitutional amendments
(joint resolutions) in recognition of the recently formed
Constitution Revision Commission.

Important 1977 enactments include: permitting the
creation of international banking corporations in the state;
the Small Business Assistance Act; the Florida Safe Drinking
Water Act; the Florida Crimes Compensation Act; the Florida
Compensatory Education Act; a general revision of the Florida
Election Code; the Adult Protective Services Act; the Florida
Insurance and Tort Reform Act; an act to combat child pornography;
creation of the State Mobile Home Tenant-Landlord Commission;
reclassification of the state road system; the return to a biennial
budget cycle for the state; the local option tourist development
tax; tax increment financing for correction of urban blight; and
the increase of cigarette, alcoholic beverage and severance taxes.

Those offices and committees which initially prepared the
articles are identified respectively with each article. This
division is responsible for the final editing and organization of
the material. In preparing the subject index to this SUMMARY OF
GENERAL LEGISLATION, this office utilized the indexes prepared by
the Legislative Information Division and the Division of Statutory
Revision and Indexing.

‘*JLY) \,/tw, fM‘/L

B Gene Baker
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Summary of General Legislation, 1977 ... Florida Legislature

AGRICULTURE*

Agriculture related bills enacted into law by the 1977
Legislature deal predominately with the subject of citrus and
citrus products. Other measures include acts which provide
for administrative duties of the Department of Agriculture and
Consumer Services; regulate the éurchase of beef products;
provide for vaccination of dairy breeding animals, disposition
of impounded animals, administration of drugs to horses; and
increase conservation and protection of plants. Brief summaries

of these 22 measures are presented below.

Department of Agriculture and Consumer Services

Senate Bill 1243 (Chapter 77-289) conforms the Department
of Agriculture and Consumer Services' organization into eleven.
divisions as authorized by the 1969 Reorganization Act, adding
the Division of Consumer Services and the Division of Forestry.
It also reorganizes the Division of Administration of that
Department into six well-defined bureaus: (1) Accounting and
Budgeting, (2) Personnel Management and Employee Relations,

(3) Information, Education and Research Services, (4) Manage-
ment Systems, (5) General Services, and (6) Public Fairs and

Expositions.

House Bill 1618 (Chapter 77-71) adds one additional

member to the State Agricultural Advisory Council to be

*Prepared by Senate Committee on Agriculture
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appointed by the Commissioner of Agriculture to represent the

turfgrass industry. This member shall also serve on the Plant

Industry Technical Council, thereby increasing its membership

by one.

Senate Bill 1001 (Chapter 77-216) gives the Department
of Agriculture and Consumer Services authority to incur expenses
for framing certificates authorized by'law and presented for

outstanding service.

Senate Bill 1174 (Chapter 77-217) requires the Depart-
ment of Agriculture and Consumer Services, Division of Standards,
to test and calibrate devices used for measuring the moisture
content of corn, soybeans, and grains offered for sale, sold,.

purchased or in the process of being purchased.

Regulation of Animal Industry

House Bill 577 (Chapter 77-61) provides that no agency
of the State, or of any municipality, political subdivision,
school district, or special district in this State, shall
purchase or cause to be purchased for distribution or consumption
in Florida any fresh or frozen beef which does not comply with
the standards set by the United States Department of Agriculture
and the Florida Department of Agriculture and Consumer Services,
and which has not been or will not be inspected by one of these
agencies. Purchase bid invitations shall specify only domestic
or imported beef which complies with such requirements, and the
supplier or vendor shall certify on the invoice that the fresh
or frozen beef complies with these requirements. The effective

date of this act is October 1, 1977.
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Committee Substitute for Senate Bill 989 (Chapter 77~
202), relating to brucellosis of cattle, requires any female
calf used for dairy breeding purposes, born in Florida after
July 1, 1977, to be vaccinated under the supervision of an
approved veterinarian with brucella abortus vaccine approved
and produced under the authority of the United States Depart-
ment of Agriculture. The calves shall be vaccinated between
the ages of two to six months and shall be permanently identified
according to certain procedures prescribed by law. Duplicate
reports covering such vaccination shall be furnished to the
Florida Department of Agriculture and Consumer Services, the

regulatory agency.

Senate Bill 861 (Chapter 77-200) includes apparently
neglected livestock found on public roads in the definition of
"running at large" or "straying," and thus subject to impound-
ment under Chapter 588, F. S.; the definition of "public roads"
is expanded to include all those roads maintained by the State,
a political subdivision of the State, or a muniéipality, except
those maintained by and expressly exempt from provisions of said
chapter by ordinance of the county or municipality having juris-
diction; and the county animal control center, as well as law
enforcement officers, is given the authority to impound, care
for, and dispose of animals found running at large. The act
further provides that the sheriff may offer such livestock for‘
adoption when unable to sell them, as an alternative to

destroying such livestock.

House Bill 1594 (Chapter 77-213) prohibits administration
of certain drugs to horses prior to or during horse shows or

3




sales, except under specified conditions and unless they are
administered by a veterinarian. Use of forbidden substances
will require that the horse be withdrawn from the show or’sale
for at least 24 hours. The horse show or sale management must
be notified of such drug use. A veterinarian representing ﬁhe
Department of Agriculture and Consumer Services is permitted to
test any horse entered in any show or sale; and the Department
has access to stables, tack rooms, cars, vans, Or similar places
for inspection purposes and to confiscate containers suspected
of containing reserpine. The Department is also authorized to
promulgate any rules necessary to carry out the provisions of

this act.

Plants: Conservation and Protection

House Bill 671 (Chapter 77-271) makes additions and
deletions to the list of Florida's protected plants to conform
the list with current conditions. It authorizes the Department
of Agriculture and Consumer Services to create an endangered
plant species list to be composed of those species which may
be threatened by such things as land development, predators,
or over utilization by commercial interests. Once placed on
this endangered list, a plant species would have the same

protection as those protected plants listed by statute.

House Bill 174 (Chapter 77-17) defines "wild land" and
authorizes the Division of Forestry, at the request of the
governing body of a county, to control burn any area of wild
land in said county which is reasonabiy determined to be in

danger of conflagration if any open and uncontrolled fire were
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to occur in the area, as long as the landowner does not
object and notice of intention to conduct such a burn is

properly given.

Senate Bill 541 (Chapter 77-98) prohibits entry into
Florida of any plant, plant product or other thing under quar-
antine by the Department of Agriculture and Consumer Services.
It provides that after Jﬁly 1, 1977, any such item moved, sold
or otherwise disposed of in Florida shall be declared contraband
and subject to confiscation and destruction by the Department
without compensation. Any new citrus variety brought into the
State after Juiy 1, 1977, or propagated from inindexed budwood
is required to be indexed by the Fldrida Department of Agriculttre
before it can be sold or used for propagation naterial for saie.
Otherwise such trees are to be confiscated and destroyed by the
Department. House Bill 1619 (Chapter 77-386) piovides the same
restrictions on new citrus varieties and propagation from
unindexed trees as Senate Bill 541 (Chapter 77-9% discussed
immediately above. This act also gives the Deparment of
Agriculture and Consumer Services additional powes to supervise
the treatment or destruction of plants and related'articles to

control plant pests.

Citrus and Citrus Products

In addition to the restrictions relating to aw citrus

varieties mentioned in the summary of Senate Bill 541 and House
Bill 1619 under the Plants section above, the Legislawure
enacted ten laws dealing specifically with the citrus '‘ndustry

in Florida.




Senate Bill 277 (Chapter 77-2) repeals specific rule-
‘making procedures of the Department of Citrus which were made
obsolete by the 1974 enactment of Chapter 120, F. S., the
Administrative Procedures Act, under which the Department
currently conducts agency rulemaking. House Bill 751 (Chapter
77-27) authorizes the Department to prepare and maintain a
citrus grower mailing list for Department referendum and
official use, with such mailing list kept available as a public
record and not subject to statutory purging requirements. For .
purposes of investigation of citrus fruit dealer license
application, House Bill 756 (Chapter 77-8) gives not more than
three Department of Citrus employees access to the Criminal

Justice information system.

Senate: Bill 278 (Chapter 77-3) provides for grapefruit,
tangerines and regulated citrus hybrids grown in Florida to be
included in the Orange Stabilization Act which is redesignated
the "Citrus Stabilization Act of Florida." It will allow
marketing orders to be adopted based on present and future supply
of citrus rather than just current surplus, and for subsidizing
developmerit or expansion of all markets rather than just new or
secondary. It provides that excess funds denied pursuant to a
marketing order may be transferred to the Florida Citrus
Advertising Trust Fund for advertising and promotion, including
brand advertising rehate promotions, for the particular product
covered by the markei:ing order, or the excess funds may be
transferred to any ofcher marketing order for the same product.

No such transfer can be made without public hearin§ and subsegquent

referendum. The act further provides that bloc voting by
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cooperatives is eliminated.’

House Bill 759 (Chapter 77-28) expands the definition

of "advertising" for the purposes of brand advertising rebates

and special promotion of fresh citrus fruit to include other
promotional activities approved by the Florida Citrus Commission;
and House Bill 760 (Chapter 77-29) makes the same provisions for

processed grapefruit products.

House Bill 754 (Chapter 75-4) amends the Citrus Code by
requiring fruit for consumption in fresh form to be graded in
a registered packinghouse and that a stamp which identifies the
grade be marked upon the fruit, or upon the container which
such fruit is being packed in a closed container. House Bill
755 (Chapter 77-5) makes similar provisions for all processed
citrus products by requiring that they be inspected for grade
in a registered processing plant and that the grade of such
products be designated on the immediate container. Registration
of labels is to be provided for by the Department of Citrus, but
certain intrastate shipments of processed citfus products are

excluded from these grade labeling requirements.

House Bill 758 (Chapter 77-7) defines a relatively new

citrus product, high density frozen concentrated orange ﬁuice.

It provides for standards, labeling requiremenis, and inspection
of the product. The Department of Citrus is given rulemaking
authority as to the composition of this high density product
sold in bulk containers. Authority is also granted to the
Department to define by rule retail, institutional, and bulk

size containers for high density frozen concentrated orange juice.
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House Bill 757 (Chapter 77-6) increases to 47 degrees
the maximum Brix level for frozen concentrated orange’ juice

and deletes obsolete references to institutional size containers

for such frozen concentrate.




Summary of General Legislation, 1977 ... Florida Legislature

APPROPRIATIONS

In 1977, as in the year immediately preceding, the
predominant funding controversy was the determination of an
education appropriation. The debate between the two chambers
of the Legislature was so intense as to the level and method
of financing this governmental function as to necessitate

the calling of two special sessions.

In the first or "A" session, held June 8-16, a General
Appropriations Act was passed. The Conference Committee Report
on House Bill 10-A (Chapter 77-465) provides $5,692,698,635.
This figure, together with special appropriations acts (several
of which were enacted during the "B" special session of June
22-24) and claim awards, amounts to $5,711,693,883‘for all
legislative appropriations in Fiscal 1978. Deducting contihgept,
reserve and vetoed items leaves $5,645,720,124 in "effective
appropriations" for the year ending June 30, 1978. The major
source categories break down as follows: General Revenue,
$2,681,444,571; Federal Revenue Sharing, $73,000,000; and Trust
Funds, $2,891,275,553. This compares with $2,428,386,060
$69,200,000; and $2,657,802,161 respectively for the prior
fiscal year.

The educational function received 60.5% of all 1977
appropriated funds, excluding trust funds. General Revenue
Funds earmarked for this area are $1,592,543,925, up $64,808,955
from the prior year.

In the "B" special session the "tax package" of bills
necessary to supply adequate monies for general appropriations
were enacted.

The following pages are selected from Fiscal Analysis in
Brief; Based on 1977 Legislation, prepared jointly by the Senate

and House Appropriations Committees, and show in greater detail
the spending plans of the state for the 1977-78 Fiscal Year.
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General Appropriations Act

Operations:

Education

HRS

Criminal Jdustice

Natural Resources &
Environment

Legislative Branch

Transportation

A1l Other Agencies’

Fixed Capital Outlay

Public Education
Capital OQutlay

Total General Approp. Act.
Special.Approp. Acts.

Claims Bills (Excluding
those from local funds)

Total Appropriations
Less: )
- Contingent & Reserve .
Items
Vetoed Items

Effective Appropriations:

SUMMARY OF 1977 APPROPRIATIONS

General Fed. Revenue Trust Total
Revenue Fund Sharing Fund Funds Funds
$ ' $ T8 S
1,592,543,925 73,000,000 683,244,525 2.348,788,450
492,595,177 592,557,494 1,085,152,671
209,644,611 27,727,157 237,371,768
45,961,267 45,895,710 91,856,977
31,317,028 816,020 - 32.133,048
64,600,000 610,045,930 674,645,930
242,740,868* 740,396,778 983,137,646
65,047,060 14,565,085 79,612,145
160,000,000 160,000,000
$2,744,449,936 ~ $73,000,000 - $2,875,248,699 $5,692,698,635
2,863,843 16,029,954%*% 18,893,797
43,7924 | 57,659 101,451
$2,747,357,571 $73,000,000 $2,891,336,312 $5,711,693,883
(63,400,000) (63,400,000)
(2,513,000) (60,759)*** (2,573,759)
$2,681,444,571 $73,000,000 $2,891,275,553 $5,645,720,124

* Includes‘$650,000 Working Capital Fund.

*%x Includes portion of Motor Vehicle Ta

but not appropriated in the General Apprqpriations Act.

«s* ncludes $13,759 in vetoed claims bill.

# $4,351 of this amount was disbursed from funds available in F

g monies dedicated to DOT pursuant to SB 32-8

Y 1976-77."




Funds Available 1976-77

Balance Forward 7/1/76

Transfer to Working Capital Fund

Estimated Revenue ?June 1977 Est.)

Midyear Reversions 12/31/76

Counter Cyclical Grants

Repayment of Sewage Treatment Loans

Coastal.Protection )

7 Days to Deposit

Sales Tax Extensions

Motor Vehicle License Speedup

Motor Vehicle License Speedup {June
Collections)

Total Available 1976-77
Appropriated 1976-77

Operations

Fixed Capital Outlay

Aid to Local Government

Unused Appropriations
Total Appropriations

Carried Forward to 1977-78

Funds Available 1977-78

Balance Forward 7/1/77

Transfer to Working Capital Fund
Estimated Revenues {June 1977 Est.)
Midyear Reversions 12/31/77
Counter Cyclical Grants

Repayment of Sewage Treatment Loans
Reappropriation of 1976-77 FCO Item
Tax Increase Measures

Tax Decrease Measures

Total Available 1977-78
Appropriated 1977-78**

Section 1 - General Act:
Sections 2 & 3 - General Act
Special Acts
Claims Bills

Total Appropriations
Unappropriated Balance

Vetoed Items##

0UTLOOK

AVAILABLE FUNDS AND APPROPRIATIONS, 197G-77 AND 1977-78
(Trust Funds Not Included)
Millions of Dollars
Total
General Working Federal Total Total Non-
Revenue Capital Revenue AL} Recurring Recurring
Fund Fund Sharing Funds Funds Funds
$ 18.8 $ 0.0 $4.0 ($ 22.8 % 9.8 $13.0
(18.8) 18.8 C- 0.0 - -
2,326.3 - 68.7 2,395.0 2,395.0 -
1.2 - - 1.2 1.2 -
- - 20.1 20.1 20.1 -
52.0 - - 52.0 - 52.0
1.9 - - 1.9 - 1.9
6.5 - - 6.5 - 6.5
8.8 - - 8.8 - 8.8
31.4 - - 31.4 - 31.4
29.0 - - 29.0 - 29.0
2,457.1 18.8 92.8 2,568.17 2,426.1 142.6
1,084.7 8.8  18.6 | 1,112.1  1,112.1 -
76.9 - - 76.9 - 76.9
1,239.8 - 69.2 1,309.0 . 1,309.0 -
(6.0) - (6.0) {6.0) -
2,395.4 8.8 - 87.8 2,492.0 2,415.1 76.9
61.7 10.0 5.0 76.7 11.0 65.7
$ 61.7 $10.0 $ 5.0 $ 76.7 $ 11.0 $65.7
(61.7) 61.7 - 0.0 - -
2,508.7 - 69.5 2,578.2 2,578.2 .-
1.2 - 1.2 1.2 -
- - 23.7 23.7 23.7 -
20.7 - - 20.7 - 20.7
6.7 - - 6.7 - 6.7
1311 - - 131.1 131.1 -
(13.9) - (73.9) (73.9) -
_2,584.5 _11.7 98.2 2,764.4 2,671.3 93.1
2,519.1 71.7 98.24 2,68%.0 2,686.2 2.8
65.0 - - 65.0 - 65.0
2.9 - - 2.9 2.5 0.4
- - - * - *
2,587.0 7.7 98.2 2,756.9 2,688.7 68.2
7.5 -0- -0- 7.5 (17.4) 24.9
0.3 - - 0.3 0.3 -
7.8 -0- -0- 7.8 (17.1) 24.9

Estimated Surplus (Deficit)

* $43,791.93 in General Revenue Claims Bills

** Excludes contingency items which did not b
Sharing $73.0; Counter Cyc
tax and appropriation measures

# Federal Revenue
## Includes vetoed

11

ecome effective and reserved items:
lical Grant $25.2

$63.4
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OTHER SPECIAL APPROPRIATIONS ACTS, 1977

Session
Law Bill Number - Subject
77-464 SB 256 Retirement-State Officers'
' " Class
77-185 SB 744 Industrial Relations Commission
77-321 SB- 866 Probation
77-404 SB 936 Restoration of Kissimmee
River Valley & Taylor Creek
77-340 SB 1069 Advisory Council on Inter-
governmental Relations
77-368 SB 1296 _ Courts: Additional Circuit
Judges
77-406 SB 5B Phosphate Land Reclamation
) Study Commission '
77-416 SB 32B Transportation: Motor Vehicle
. Licenses
77-436 HB 922 Law Enforcement

TOTALS

* The amount shown is the difference between the full estimate

General
Revenue

—
55,080

360,000

400,100

527,643

1,521,020
$2,863,843

Trust
Funds

—

130,562

185,892
150,000

15,563,500%

$16,029,954

of funds dedicated to DOT as a result of SB 32-B ($63.8 Million)
and the portion of that amount specifically appropriated in the

General Appropriations Act (HB 10-A, items 1180 to 1188).




THREE YEAR COMPARISON - BEFORE 1977 TAX MEASURES

RECURRING GENERAL REVENUE
{Millions of Dollars)

1976-77 Annual 1977-78 Annual Increase

Actual Estimate Growth Estimate Growth Over

1975-76 (6/3/77) Rate (6/3/77) Rate 1976-77
Sales Tax $1,254.1 $1,388.6 10.7% $1,535.0 10.5% $146.4
Beverage Tax & Lic. 186.6 194.3 4.1 198.2 2.0 3.9
Motor Vehicle Lic. 106.0 114.1 7.6 111.4 (2.4) (2.7)
Corp. Income Tax 180.7 193.6 7.1 206.0 6.4 12.4
Doc. Stamp Tax 68.8 81l.4 18.3 87.0 6.9 5.6
Cigarette Tax 30.9 32.2 4.2 32.7 1.6 0.5
Ins. Prem. Tax & Lic. 42.5 50.2 18.1 53.9 7.4 3.7
Racing Tax 48.3 52.7 9.1 53.1 0.8 0.4
Intangibles Tax 32.1 38.8 20.9 41.0 5.7 2.2
Estate Tax 37.9 50.3 32.7 51.7 2.8 1.4
Interest 36.6 26.8 (26.8) 28.6 6.7 1.8
Pub. Safe. Lic. & Fees 22.5 23.9 6.2 21.5 (10.0) (2.4)
Med. & Hosp. Fees 14.0 14.6 4.3 15.6 6.8 1.0
Auto Tit. & Lien Fees 8.7 8.6 {(1.1) 9.0 4.7 0.4
Severance Taxes 31.7 31.6 (0.3) 31.9 0.9 0.3
Charter Tax 1.5 2.2 47.6 21 (4.5) (0.1)
Securities Tax .9 1.0 11.1 1.0 - -
E.D.P. Fees 4.4 1.1 (75.0) 5.7 418.2 4.6
Service Charges 19.5 21.5 10.3 22.9 6.5 1.4
Other Tax, Lic. & Fees 22.7 24.8 9.3 25.0 0.8 0.2
Total $2,150.4 $2,352.3 9.4% $2,533.3 7.7% $181.0
Less Refunds 26.9 26.0 (3.3) 24.6 (5.4) (1.4)
Net Recurring General
Revenue Collections $2,123.5 $2,326.3 9.6% §$2,508.7 7.8% $182.4

OTHER RECURRING REVENUE
(Trust Funds Not Included)

Federal Revenue Sharing $ 72.8 $ 68.7 (5.6%) $ 69.5 1.2% $ 0.8
Counter Cyclical Grants - 20.1 - 23.7 17.8 3.6
Balance Fwd. of F.R.S. 4.4 4.0 {(9.1) 3.5 (12.5) (0.5)
Balance Fwd. of C.C.G. - - - 1.5 - 1.5
Mid-Year Reversions 7.4 1.2 (83.8) 1.2 - -
End-of~Year Reversions n.e. 5.8 - 6.0 3.4 0.2
Total Other Rec. Rev. $ 84.6 $ 99.8 18.0% $ 105.4 5.6% $§ 5.6
Total Recurring Rev.
(Excluding Trust Funds) $2,208.1 $2,426.1 9.9% §2,614.1 7.7% $188.0
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TWO YEAR COMPARISON - BEFORE AND AFTER 1977 TAX MEASURES

RECURRING GENERAL REVENUE
{Millions of Dollars)

Before Tax Increases After Tax Increases Total

1976-77 1977-78 Annual Tax 1977-78 Annual Increase

Revenue Revenue Growth Measures Revised Growth Over -

Estimate Estimate Rate Passed Estimate Rate 1976-77 ®
Sales Tax $1,388.6 $1,535.0 10.5% $ 2,6* $1,537.6 10.7% $149.0
Beverage Tax & Lic. 194.3 198.2 2.0 45.6 243.8 25.5 49.5
Motor Vehicle Lic. 114.1 111.4 (2.4) (63.7) 47.7 (58.2) (66.4)
«orp. Income Tax 193.6 206.0 6.4 - 206.0 6.4 12.4
Doc. Stamp Tax 81.4 87.0 6.9 5.5 92.5 13.6 11.1
Cigarette Tax 32.2 32.7 1.6 41.6 74.3 130.7 42.1
ins. Prem. Tax & Lic. 50.2 53.9 7.4 - 53.9 7.4 3.7
Racing Tax 52.7 53.1 0.8 (3.3) 49.8 (5.5) (2.9)
Intangibles Tax 38.8 41.0 5.7 1.3 42.3 9.0 3.5
Estate Tax 50.3 51.7 2.8 3.0 54.7 8.7 4.4
Interest 26.8 28.6 6.7 - 28.6 6.7 1.8
Pub. Safe. Lic. & Fees 23.9 21.5 (10.0) - 21.5 (10.0) (2.4)
Med. & Hosp. Fees 14.6 15.6 6.8 - 15.6 6.8 1.0
Auto Tit. & Lien Fees 8.6 9.0 4.7 - 9.0 4.7 0.4
Severance Taxes 31.6 31.9 0.9 29.2 61.1 93.4 28.5
Charter Tax 2.2 2.1 {4.5) - 2. {4.5) {0.1)
Securities Tax 1.0 1.0 - - 1.0 - -
E.D.P. Fees 1.1 5.7 418.2 (4.8) 0.9 (18.2) (0.2)

P
> Service Charges ) 21.5 22.9 6.5 - 22.9 . 6.5 1.4

Other Tax, Lic.& Fees 24.8 25.0 0.8 0.5 25.5 2.8 0.7
Total $2,352.3 $2,533.3 7.7% $57.5 $2,590.8 10.1% $238.5
Less Refunds 26.0 24.6 (5.4) - 24.6 (5.4) (1.4)
Net Recurring General
Revenue Collections $2,326.3 $2,508.7 1.8% $57.5 $2,566.2 10, 3% 239.9

OTHER RECURRING REVENUE
(Trust Funds Not Included)

Federal Revenue Sharing 68.7 $ 69.5 1.2% - $ 69.5 1.2% $ 0.8
Counter Cyclical Grants 20.1 23.7 17.9 - 23.7 7.9 3.6
Balance Fwd. of F.R.S. 4.0 3.5 {(12.5) - 3.5 {(12.5) (0.5)
Balance Fwd. of C.C.G. - 1.5 - - 1.5 - 1.5
Mid-Year Reversions 1.2 1.2 - - 1.2 - -
End-of-Year Reversions 5.8 6.0 . - 6.0 3.4 0.2
Total Other Rec. Rev. $ 99.8 $ 105.4 5.6% $ -0- $_105.4 5.6% $ 5.6
Total Recurring Rev.

{Excluding Trust

Funds) $2,426.1 $2,614.1 7.7% $57.5 $2,671.6 10.1% 245.5

» Excludes SB 1091 vetoed by Governer: $(0.3) .




MEASURES AFFECTING REVENUE, 1977-78
ESTIMATED INCREASES AND (DECREASES)

SESSION BILL GENERAL TRUST
LAW NUMBER DESCRIPTION gEVENUE sFUND
Ad Valorem Tax
77-301 SB 95 Homestead Property Tax Deferral **(a)
77-248 SB 938 Millage Certification by Certain
Taxing Units *(a)
77-363 SB 1003 Determination of Just Value *(a)

77-448 HB 30-A Charitable Exemption: 5-Year
Residency Requirement for '
Homes for the Aged **(a)
77-476 SB 1-B Inventory Assessment Reduction (b)
77-459 SB 27-B Labor Organization and Nonprofit
Sewer and Water Company

Exemption **(a)
77-299 SB 675 Mobile and Modular Homes: Homestead
Exemption Provision A **(a)

Beverage Tax and Licenses

77-192 CS/HB 575 License Transfer Fee (300,000) (300,000)(a)
77-474 HB 6-A Additional Special Licenses o **(a) :
77-407 CS/SB 6-B Tax Increase on All Beverages 45,900,000

Documentary Stamp Tax

77-281 SB 157 Penalties for Failure to Pay Tax; '

Fraud (500,000)
77-463 CS/SB 254 Exemption for Persons Residing

Outside of the U.S. (300,000)
77-414 SB 15-B Recordation Situs 6,000,000
77-465 HB 10-A Increase Due to Additional

Audit Positions 300,000

Motor Vehicle Licenses

77-125 SB 13 Prestige License Plates 100,000
77-357 SB 535 Alphanumeric License Plates .

and Staggered Renewals *
77-395 SB 612 Three-tier License Tags *
77-68 HB 156 Handicapped, “DV", and National

Guard License Plate Provisions .
77-180 HB 651 "RV" Length and Fifth Wheel

Trailer *
77-14 HB 155 I.D. Cards for Persons with

No Valid License *
77-415 SB 23-8 Removal of the Transfer Fee and

Refunds on Certain Vehicles *x
77-416 SB 32-B Redistribution of the Collections

to DOT (63,800,000) 63,800,000

Racing Tax
77-43 HB 258 Appraisal of Value of Plant,
: Property and Business *

77-472 HB 1089 Gadsden County Jai-Alai Fronton:
Two Additional Charity Days
for FAMU %
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MEASURES AFFECTING REVENUE, 1977-78

{CONTINUED)
SESSION BILL GENERAL TRUST
LAW NUMBER DESCRIPTION REVENUE FUND
$
Racing Tax{Continued)
77-166 HB 2234 Tax Increase on Certain Pari-
77-167 HB 2235 Mutuel Industries; Purse
77-176 HB 2269 Allowance Subsidies Increase
77-177 HB 2270 to Certain Pari-Mutuel Indus- } (3,300,000)
tries; and Daily License Fee
Reduction for Summer Quarter-
Horse Racing
77-168 HB 8-A Denial, Suspension & Revocation ]
of Permit . *
77-449 HB 12-B Dog Racing: Daily Expense
Allowance *k
Sales and Use Tax
77-194 SB 221 Definition of Prosthetic &
Orthopedic; Rent Paid to Merchant
Associations (100,000)
77-193 HB 2217 Feminine Hygiene Product
Exemption: Taxable Status of
Certain Vessels (300,000)
77-412 SB 12-B Qut-of-State Sales of Autos 2,000,000
77-465 HB 10-A Increase Due to Additional Audit
Positions 1,000,000
Other Taxes, Licenses and Fees
77-234 SB 18 Sheriffs' Fees **(a)
77-221 SB 40 Condominium Complaint Filing Fee (7,500)
77-84 CS/SB 200 Explosives: Manufacture, Distribution
and Use 69,200
77-57 SB 116 Institutions of Higher Learning:
Deferred Registration Fee **
77-237 SB 269 Insurance Premium Tax (c) (c)
77-56 SB 305 Podiatrists: Fees & Educational
Regquirements *
77-354 SB 365 Clerks of Court: Fees From Judicial
Sales **(ag
77-284 SB 366 Clerks of Court: Fees & Service Chgs. **(3
77-149 €S/SB 411 Motor & Special Fuel Taxation:
Local Government Licensing *
77-356 SB 482 Banking & Finance Industry
Examinations & Fees (43,000)
77-251 SB 660 Municipal Utility Tax: Cable TV
Tax Repeal **(3)
77-1 HB 71 Game & Fresh Water Fish: Additional
Penalties & Forfeiture of License *
77-163 HB 410 Occupational License Taxes: Disabled
, Veterans' Exemptions *(a)
77-402 HB 1046 Corporate Income Tax: Internal
Revenue Code Redefined il
77-209 HB 2064 Local Option Tourist Development
Tax **(a)
77-405 SB '17-A Game & Fresh Water Fish: Non-
Resident Fees Increase 581,300
77-390 HB 16-A Motor/Special Fuel Tax: County Use
of Additional one-cent tax *(a)
77-406 SB 5-B Severance Tax: Phosphate Tax
Increase 15,100,000
77-408 SB 7-8 Severance Tax: 0il1 Production
Tax Increase 14,100,000
77-409 SB 8-B Cigarette Tax: Excise Tax In-
crease on Cigarettes 41,600,000
77-410 SB 10-B Corporation Filing Fee Increase 700,000
77-411 SB 11-B Estate Tax: Domicile of Decedent 3,000,000
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MEASURES AFFECTING REVENUE, 1977-78

(CONTINUED)
SESSION BILL gENERAL T?gST
LAUW NUMBER DESCRIPTION EVENUE _FUND
§ $
77-413 SB 14-B Intangibles Tax: Accounts
Receivable 1,300,000
77-470 HB 32-B Water Vessel Pilots: Assess-
ment Increase *%
77-421 HB 35-B Cigarette Tax: Permit Fee
Increase, Division Name Change
& Penalty Provisions (33,000) (67,000)(a)
77-264 SB 182 Public Defender Fees Judgement:
Redistribution to Counties (200,000) 200,000(a)
77-196 SB 580 Electrical Contractors: Regis-
, tration & Fee Provisions **x
77-261 SB 734 Massage Establishments: Regis-
tration & Fee Provisjons v *x
77-465 HB 10-A EDP Fees: Transfer to Trust ’
: Fund (4,800,000) 4,800,000
Other Measures Affecting Revenue
77-55 SB 204 Occupational License Tax Reports *(a)
77-305 CS/SB 313 Tangible Personal Property:
Transshipment *(a)
77-173 SB 967 Osteopathic Physician's Assistant
Program *
77-155 SB 1062 Treasurer: Investment of State
Funds *
77-19 SB 1067 Treasurer: Securities Pledged as
Collateral *
77-340 SB 1069 Advisory Council on Intergovern-
mental Relations Act (185,900)(a)
77-351 SB 1350 Bond Financing; Theme & Amusement
Parks *(a)
77-270 HB 196 Board of Administration: Operating
Budget and Charges for Services *
77-380 HB 1220 Insurance: Casualty Coverage to
Political Subdivisions **(a)
77-311 HB 1317 Game & Fresh Water Fish: Penalty.
Exemption for Landowner & Employee * ]
77-385 HB 1455 Validation of Land Titles . *
77-434 CS/HB 786 Motor Carriers (25,000) (49,000)
77-49 CS/SB 223 Mobile Home Parks Commission *x
77-24 CS/SB 501 Ambulatory Surgical Center Act * %
77-206 HB 1037 Oyster & Clam Shells; Property
of State *
TOTAL $57,442,000 $68,798,100
Vetoed Measures That Would Have Affected Revenues
HB 32-A Tax Increase on Certain Pari-
Mutuel Industries *
HB 2287 Harness Racing: Daily Expense
Allowance * %
SB 1091 Vessels Engaged in Interstate
or Foreign Commerce; Pro-
ration by Common Carriers (300,000)
TOTAL VETOED AMOUNT $ (300,000) -0-

* Insignificant.

** Indeterminate.

(a) Local Impact.

(b) No impact until FY 1978-79. ,

(c) This legislation will prevent the 1982 repeal of the statutory authority
under which the State currently levies a major portion of the insurance
premium tax.
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FIXED CAPITAL OUTLAY

EDUCATION
Appropriated $160,000,000 for Public Educational Facilities
for the 1977-78 Fiscal Year, pursuant to the numerical order
project priority lists submitted to the Legislature by the
Commissioner of Education.

To school boards of the 67 school districts
From Public Education Capital Outlay

Trust Fund . . . . . . . . « « . . 66,989,779

From the above Capital Outlay Funds to be allocated by the

State Board of Education to the school boards of the 67 school

districts; (A) $1,500,000 is for facilities for the Trainable

Mentally Retarded, Severely Mentally Retarded, Deaf and Phys-

ically Handicapped; (B) At least $9,300,000 is for the High

Priority Facilities Construction Account as provided in section

235.221, Florida Statutes; (C) $757,000 is for the cooperative

use of facilities as provided in Section 235.195, Florida

Statutes; (D) $3,750,000 for the Multi-County Englewood High

School to serve Charlotte, Lee and Sarasota counties; However,

any funds not needed to carry out the provisions of (A), (B),

(¢) and (D) above shall be allocated as provided by section

236.084, Florida Statutes.

Should moneys becoming available pursuant to the provisions

of Section 9(A)(2), Article XII of the State Constitution, as
amended, exceed $160,000,000, the surplus shall be used to insure
that none of the educational agencies lose their entitlement to
the 1976 Appropriation because of advancing $6,769,765 in ac-
cordance with State Board Rule 6AER76-7 for advance funding.

To Boards of Trustees of the Community
Colleges
From Public Education Capital Outlay
Trust Fund . . . . . . . . « « . . 27,970,453
To the State Board of Education for Florida
Public Broadcasting
From Public Education Capital Outlay
Trust Fund . . . . . . « . .« . .« . 1,109,988
Provides $274,688 for Equipment Matching Funds and $250,000
for the Satellite Up-Link and Down-Link Ground Station and
$583,300 for replacement of broadcasting equipment in the
Capitol Technical Center. The Department of General Services
shall take custody and control, and assume management respon-
sibility for all equipment purchased for the Capitol Technical
Center.
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To school boards having
Vocational-Technical Centers
From Public Education Capital Outlay

Trust Fund . . . . 23,568,989
To Board of Regents of the State University
System 4 '
From Public Education Capital Outlay
~Trust Fund . . . . . . . . « . . . 25,898,549

From the above Capital Outlay Funds to be allocated by the

State Board of Education to the Board of Regents (A) $315,432

is for planning of the Drinking Water Quality Research Center

at FIU; (B) $90,000 is for a Hyperbaric Oxygen Facility at
Shands Teaching Hospital; (C) $4,381,000 for the continuing
Education Center at Florida State University; (D) $202,402

for Planning and Design, Phase I Construction of Engineering
Building at Florida Atlantic University; (E) $85,000 for Florida
State University Lighting; and (F) $300,000 for Library Build-
ing Planning at the University of North Florida. Provided, that
the continuing Education Building in Item (C) shall be located
immediately west of the Civic Center.

Provided, however, no funds shall be allocated for planning
of an extension or new campus sites not already established
without specific legislative authorization.

Provided, however, no funds appropriated in Item AE shall be
used to purchase new or existing residence for any employee
of the State University System.

From funds appropriated above, it is legislative intent that
the School of Business shall be accommodated in the space
renovated in Perry Paige and/or Lee Hall at Florida A & M
University.

AF Fixed Capital Outlay
To Florida School for the Deaf and the
Blind
From Public Education Capital Outlay

Trust Fund . . . . 1,912,262
For the completion of the Verle A. Pope Memorial
Complex.
AG Fixed Capital Qutlay
To 0ffice of Blind Services
From Public Education Capital Outlay ,
Trust Fund . . . . . . . . . . . . 467,406

For construction and shelving in the Regional
Library for the Blind and Physically Handicapped.
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AH Fixed Capital Outlay
To the State Board of Education for WMFE -
Orlando, Florida
From Public Education Capital Outlay
e e e e e e e 1,314,300

Trust Fund . . . .
Al Fixed Capital Outlay
To the State Board of Education for WPBT -
Miami, Florida
From Public Education Capital Outlay
Trust Fund . . . . . « « « . .« . . 768,274
AJ Fixed Capital Outlay
Library Books - State University System
From Public Education Capital Outlay
Trust Fund . . . . « . « « « « . . 10,000,000

The above funds for library books shall be allocated to the -
various universities in accordance with a formula based on
justified need in terms of programs and enrollments, taking
into account existing library holdings. None of these funds
shall be used for salaries, other personal services, expenses
or other equipment. '

Total of section 04

From Trust Funds . . . « + « « « « « « « « o & 160,000,000

GENERAL GOVERNMENT

In addition to fixed capital outlay for Education the legislature
provided $79,612,145 in appropriations for fixed capital outlay
for general government activities, as shown below:
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HEALTH AND REHABILITATIVE SERVICES

Evaluation and Treatment Center (Forensic) Phase I,

South Florida - 300 Bed Facility $ 8,482,000
Replacement Facilities for Non-Ambulatory Retarded

Individuals 6,000,000
Air Conditioning - Mental Health Facilities, South

Florida State Hospital, North Florida State Hospital,

and Florida State Hospital 2,840,000
Renovation of ICF Cottages for 428 Clients, Sunland

Centers . 827,200
Recreational Parks for Handicapped - Dade, Duval, and a

Santa Rosa Counties 570,479
Services Building for Forensic Unit, South Florida

State Hospital _ : 535,300
Sunland Recreation Park - Phase V, Port St. Joe 500,400
Juvenile Detention Center, Broward - 93 Beds 1,636,500
Juvenile Detention Center, Lee - 52 Beds 930,400
Juvenile Detention Center, Polk - 52 Beds : 930,400
Other HRS Institutional Repairs, Renovations and

Minor Additions ' 4,640,797

TOTAL ’ $27,893,476

OFFENDER REHABILITATION

Baker Correctional Institution, Phase II - 200 Beds $ 3,447,200,
Expansion of Brevard Correctional Institution - 200 Beds _ 1,135,000
Supplemental Funding for Industries, Polk 602,000
Completion of Hendry Correctional Institution 500,000
Lump Sum for Additional 648 Beds with the Following

Proviso stated in Part: 6,000,000

Provided that only in the event that during FY 1977-78

the prison population exceeds 19,745 (which is the

design number of prison beds provided for by the Leg-

islature) then the Department of Administration shall

release funds from this item to construct additional

prison beds at existing state facilities upon review by

the House and Senate Appropriations Committees.
Reappropriation of Dade II - Phase I (Item 45-C, Section 2,

Chapter 76-285) ' 6,700,000

Language in the appropriation act provides that if a )

site agreeable to the Department of Offender

Rehabilitation and the Department of General Services

has not been agreed to by Dade County by September 1, 1977,

then the Department shall construct the prison in Volusia,

Citrus, or other location where the site would be acceptable.
Other Repairs and Renovations 1,667,800

TOTAL $20,052,000




JUDICIAL BRANCH

Restoration and Renovation, Whitfield Building $1,250,000
Renovation and :Improvement of Air Conditioning .

System, Supreme Court Building : 419,000
Renovation of Sub-Basement, Supreme Court Building 327,400
Other Repairs and Renovations, Supreme Court Building 72,450
Renovation and Repairs, Second District Appeals Court 49,200
Addition and Repairs, Fourth District Appelas Court 208,200

TOTAL : T $2,326,250

Fixed Capital Outlay - GENERAL GOVERNMENT (Continued)

GAME AND FRESH WATER FISH COMMISSION

Wildlife Management and Areas, Land Acquisition and
Facilities $5,132,755

GENERAL SERVICES

Purchase of State Office Buildings in Leon County $5,860,000

NATURAL RESOURCES

Replacement of Research Laboratory - St. Petersburg $1,751,400
Land Acquisiiton, Development for Parks and Facilities $12,539,900

TRANSPORTATION

Additional Facilities © $1,036,500
OTHER

Miscellaneous Projects - Various Agencies - $3,019,864
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Summary of General Legislation, 1977 ... Florida Legislature

BUSINESS REGULATION¥*

The 1977 Legislature enacted several laws designed to
bolster the pari-mutuel industry during its current recessed
state. Lawmakers also Yisited the statutes relating to
construction industry licensing, passed an "innkeeper's lien

law" and amended beverage license laws.

The Pari-Mutuel Industry

House Bill 2235 (Chapter 77-167) repeals and replaces
1975 legislation enacted for two years with another two-year
measure intended to ameliorate the depressed conditions at
winter thoroughbred racetracks. This act once again alters
the tax structure imposed on various pari-mutuel facilities
and alters the percentages to be withheld and designated for
breeders' awards, overnight purses and operational expenses.

The measure's most important sections will increase the
total commission to be withheld by the track and the state to
17.6 percent of the pari-mutuel pool, two-tenths percent above
the earlier relief measure and six-tenths percent above that
formerly provided by law. The effect of this increase is to
further reduce the percentage of the pari-mutuel pool returned
to bettors.

Also, the law will reduce the amount of taxes paid to the
state by permitholders from 7.5 percent (or 7.9 percent under
the first temporary relief measure) to 5.6 percent of the pool.

The maximum daily license fee paid in lieu of this figure by

*Prepared by Senate Committee on Commerce
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tracks having an average daily pool of less than $400,000 is
reduced from $21,000 to $11,000. The percentage tax paid by
harness tracks is reduced from 7 percent to 5.3 percent.

The increase in the commissions together with the tax
reductions will benefit the tracks by increasing the percentage
of the pari-mutuel pools retained while decreasing the amounts
paid to the state and returned to bettors.

House Bill 2234 (Chapter 77-166) repeals the 1975 act
which authorized dogracing, horseracing and jai alai frontons
to withhold an additional four-tenths of one percent commission
from total contributions to the pari-mutuel pool and allows
these permittees (excluding quarter horse racing licensees which
are provided for in Chapter 77-177) to withhold an additional |
six-tenths of one percent from total contributions from the
effective date of this act (June 9, 1977) until July 1, 1979.
This additional takeout is to be deposited in the General Revenue
Fund. Reports required by the uniform reporting system for pari-
mutuel permitholders must be certified by Florida licensed public
accountant.

House Bill 2270 (Chapter 77-177) increased the takeout
from quarter horse racing pari-mutuel pools to 18% from the 17.4%
provided in a 1975 two-year temporary relief measure and is a
full one percent above that authorized prior to 1975. The takeout
increase is to be deposited in the Quarter Horse Racing Promotion
Trust Fund in the State Treasury and be administered by the
Department of Agriculture and Consumer Services for supplementing
and augmenting purses and prizes and for promoting the owning -and

breeding of racing quarter horses in Florida.
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House Bill 2269 (Chapter 77-176) lowers the daily license
fee for summer quarter horse racing meets to assist in revital-
izing the industry. Quarter horse meets are deleted from the
summer fee schedule for harness and thoroughbred meets and a new
daily scale is created ranging from $1,000 for pools less than
$200,000 to $6,000 for those over $400,000.

House Bill 1089 (Chapter 77-472) authorizes the Board of
Business Regulation to allow two édditional charity days at the
Big Bend Jai Alai Fronton. The act specifies that the revenue
generated during these days shall be allocated to Florida A & M
University.

House Bill 258 (Chapter 77-43) authorizes any member of
a nationally recognized professional appraisal society or asso-

ciation to prepare the business, plant and property appraisal

required of pari-mutuel permittees under the uniform reporting

system rather than requiring that it be prepared by a member of
the American Institute of Real Estate Appraisers. New permittees
must submit the appraisal within 180 days after they start

operating.

The Construction Industry

Senate Bill 1232 (Chapter 77-145) amends various provisionsv
of the statutes relating to the licensing of the construction
industry. The law clarifies the definition of "contractor" to
ensure that the contractor is qualified and responsible for the
entire project for which he has contracted. A contractor must
comply with local requirements in lieu of a state certificate of

competency. Special registration for subcontractors, specialty




contractors not otherwise covered, is mandated and conspicuous
display of this state certification and registration is required.
Clear experience and education standards are spelled out
for applicants for the optional state certification exam and the
Construction Industry Licensing Board is required to explain in -
writing its grounds for denial of permission to any applicant |
to take the exam. The applicant must furnish evidence of
financial responsibility, credit and business reputation of
either himself or the business entity he wishes to qualify,
including a credit report. Initial application fees for a
certificate of competency or registration without examination
are doubled. The enactment provides for biennial renewals of
certificates and registration and conforms fees to a biennium.
Abandonment of a construction site or making a material false
statement on an application for certification, registration or
renewal are made additional grounds for revocation or suspension
of certificates or registration. Provision is made for the
appointment of six alternate members to the Board. The salé or
installation of prefabricated swimming pools with a capacity in
excess of 500 gallons are no longer exempted from construction

industry licensing requirements.

Lodging Establishments

Senate Bill 1426 (Chapter 77-249) creates an "innkeeper's
lien law" which provides remedies to innkeepers faced with non-
paying guests. First it allows an innkeeper to "lock out" a
guest with a large outstanding account in order to arrange

payment. Second it allows an innkeeper to recover the premises
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of a guest who vacates his premises without paying his account.
Upon recovery of the premises, the innkeeper is required to make
an itemized inventory of the guest's property in the presence of
at least one neutral person. Third, if a guest vacates without
notice or refuses to make payments, the innkeeper is permitted
to prosecute a writ of distress against the guest. Procedures
are set out for this. Grounds for granting a prejudgment writ
of distress are specified in the act, and exemptions and costs

are provided.

The Beverage Industry

Committee Substitute for House Bill 575 (Chapter 77-192)
reduces the transfer fee for beverage quota licenses from an
amount equal to the annual license tax to the percent (10%) of
the annual license tax or $100, whichever is greater. The law
also permits wine distributors to provide in—store.servicing
of their products by arranéing and maintaining displays in the
vendor's licensed premises.

House Bill 198 (Chapter 77-471) provides that law enforce-
ment officers may own certain beverage company related securities
which are traded on the major stock exchanges. In license
suspension or revocation proceedings, the Beverage Division may
now consider evidence of a criminal conviction insofar as permitted
by Chapter 92, Florida Statutes, or the rules of evidence.
Finally, the act provides for the issuance of a beverage license
to chartered or incorporated racquetball clubs which maintain at
least ten courts and clubhouse facilities.

Senate Bill 1196 (Chapter 77-252) authorizes the Beverage
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Division of the Department of Business Regulation to issue a
liquor license to the Florida State Fair Authority. The act
intends the license to be the property of the Authority subject
to its transfer, from time to time, to enable the concessionaire
under the contract with the Authority to furnish alcoholic
beverages within the Exposition Building, the Exhibition Building,

or 01d MacDonald's Farm under restrictions enumerated in the act.
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Summary of General Legislation, 1977 ... Florida Legislature

COMMERCE*

In 1977, the Legislature sought to make banking operations
more open by removing the confidential nature of certain records
such as bank and trust company shareholder lists and credit union
membership lists. By pefmitting the creation of interﬁational
banking corporations within the state, lawmakers hoped to broaden
Florida's economic base. Regulatory laws concerning mortgages
secured by vacant land were enacted. The Small Business Assistance
Act, administered by the Division of Economic Development of the
Department of Commerce, was created to encourage and strengthen
firms employing less than 25 persons. Confidentiality was prﬁ;
vided for dealings between the state and businesses considering
locating here.

Statutes regarding the handling of workmen's compensation
claims and qualification for unemployment compensation benefits
were tightened. The Human Rights Act was amended to reduce the
membership of the Human Relations Commission and give it authority
to prohibit specific acts. Procedures for the handling of aban-
doned property by the state were changed to facilitate such
activity. Consumer protection enactments include: the creation
of a licensing law for home warranty contractors; the Investor
Protection Act; and establishing "statements of satisfaction" to

be executed by buyers under certain conditions.

*Prepared by Senate Committee on Commerce.
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Banking Industry

Committee Substitute for House Bill 1250 (Chapter 77-

157) allows an international banking corporatibn through an
international bank agency, both of which are defined in the act,
to conduct an international banking business in this state after
obtaining a license, renewable annually, and complying with
certain other requirements. No international bank agency is
allowed to receive deposits or egercise fiduciary powers. An
international bank can establish a representative office to
serve as a liaison with its customers and to generate new loans
for itself.

An international banking corporation's assets must exceed
its liabilities by at least $25,000,000 in order to qualify for
a license. No license may be issued unless the corporation's
home country provides for reciprocity withlbanks having their
principal place of business in Florida. The corporation is
required to hold a minimum amount of securities at its Florida
office and make certain financial certifications and reports to
the Department of Banking and Finance.

Fees are established for annual licenses and renewals for
international banking agencies and representative offices as well
as minimum examination fee. Provision is made for tﬁe suspension
or revocation of licenses and an international banking corpora?
tion must supply notice of its dissolution to the Department.

Senate Bill 656 (Chapter 77-94) requires shareholder lists,
which must be kept by every state bank and trust company and
which show each shareholder's name, residence and shares held, to

be open and available to other shareholders and state tax assessmen
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officers during banking business hours and to Department of
Banking and Finance Examiners upon request. The Department may
not make the list or any part of it public. Procedures are
established to protect the confidentiality of records produced
in response to orders of courts or hearing officers or legislative
subpoenas. Confidentiality is accorded: personal financial
statements, investigatory records and reports of examinations or
operations of banks and trust companieS»when prepared for any
state or federal agency responsible for the regulation or
suspension of such financial institutions. Exemption from
operation of the Public Records Law is provided for them. Un-
lawful disclosure of confidential information described in the
act is made a third degree felony. The right to examine share-
holder lists is given specifically to minority stockholders.

Senate Bill 1193 (Chapter 77-156) requires that the
records of the Department of Banking and Finance relating to
all credit union applications and related information be open
to the public. Provision is made to protect the confidential
nature of records produced on order of courts, hearing officeré
or in response to legislative subpoenas. Unlawful disclosure
is a third degree felony,

Records of the Department regarding personal financial
information; investigatory records compiled for law enforcement
purposes; and reports of examination or information on the-
operations or conditions of a credit union when prepared for any
state or federal agency responsible for the regulation or
supervision of these companies would be confidential. The Public

Records Law does not apply to these documents. The act prohibits
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the Department from disclosing all or any part of membership
lists. However, the lists would be made available to the
members and other authorized state officials.

Committee Substitute for Senate Bill 593 (Chapter 77-
160) authorizes the creation ¢of the "convenience acéounts"
which is a demand deposit account in the name of one individual
in which one or more other persons have been designated as
agent with the right only tp withdraw funds from or draw checks
on such account. Only the principal in whose name the account
appears may alter the contractural terms governing it and in
the event of the death or declared incompetence of the principal,
provision is made for payment of any balance in the account to
any personal representative or guardian of the principal upon
presentation of effective written notice and proof of judicial
appointment of such person by a court of competent jurisdiction.
All rights, interest and claims in the account are those of the
principal. Observance of these provisions by a bank provides
a valid and sufficient release and discharge from all claims and
the bank may set-off against the account if the principal is
indebted to the bank.

House Bill 1008 (Chapter 77-296) authorizes employers to
deposit wages directly into an employee's account at a financial
institution designated in writing by the employee. The deposit
can be by an electronic funds transfer system or other medium.
No employer can terminate an employee for refusing to authorize
direct deposit of his wages. If a law suit is instituted on these
grounds, provision is made for award of attorney's fees tb the
employee if he is successful or to the employer if the suitvis

adjudged frivolous.
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The number of required examinations of a loan maker's
business by the Department of Banking and Finance under the
Florida Consumer Finance Act is reduced from two to one a year
by Senate Bill 482 (Chapter 77-356). However, the examination
fee, which is baseg on the amount'éf’outStanding loans, is
increased.

Committee Sﬁbstitute for senate Bill 136 (Chapter 77-54)
excludes notes payable on demandvﬁrom accrual date provisions

of "Uniform Commercial Code — Commercial Paper" and amends the
‘appropriate section of the Limitations of Actions chapter to
provide a cause of action on negotiable or nonnegotiable notes

shall accrue on date of the first written demand for payment.

Interest Rates

Committee Substitute for Senate Bill 1406 (Chapter 77-
371) establishes interest parity among licensed lenders for
similar types of loans. So long as the statute under which a
lender is licensed authorizes him to make a given type of loah,
he may charge a rate of interest authorized for that type of
loan by any other statute. The lender must indicate on the
promissory note the specific statute which authorizes the rate
being charged.

Senate Bill 1437 (Chapter 77-374) specifies the method
to be used in determining the rate of interest on a loan when
any advance payment or forbearance is spread over the term of
the loan,

House Bill 2124 (Chapter 774256)'allqws loans legally made

in another state to a resident of that state to be enforced in
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Florida even though the interest rate charged is greater than
that éllowed by the Florida Consumexr Finance Act, if the other
state has a similar consumer finance law. The act also eliminates
the requirement that the Department of Banking and Finance find
that the issuapce of a license to a loan maker will promote. the

convenience and advantage of the community.

Branch Banking

House Bill 2192 (Chapter 77-389) removes the restriction
in Section 659.06, Flori&a Statutes, that pre§ents the Department
of Banking and Finance from acting upon an application fdr a
branch bank until it has compléted consideration of anothef
bank's pending application if the pfoposed branch and the bank
are located within one mile of each other.

House Bill 1387 (Chapter 77-384) provides that a branch
or separate office of a bank is a separate bank for the purpose
of determining the time in which and the place at which action
may be taken or notice or orders must be given under the Commer-
cial Paper and Bank Deposits and Collections articles of the:
Uniform Commercial Code, Chapters 673 and 674, Florida Statutes.
Under this act notice of certain actions served at the main
office or one branch office of a bank will not constitute notice
to another branch office. Drive-in and walk~up facilities are
to be considered separate offices. The law implements the 1962
official text of the Uniform Commercial Code on Bank Deposits
and Collections.

House Bill 1421 (Chapter 77-383) specifically allows

branch banks, with approval of the Department of Banking and
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Finance, to offer customer service facilities located on property
contiguous to the branch bank.

The Committee Substitute for House Bill 1422 (Chapter 77-
376) converts to branch banks drive-in and walk-up facilities
that are operated on the act's effective date and that are located
within the county of the bank operating the facility. The measure
also exempts the converted branch banks from the calendar’year
two-branch limit of existing law. This law repeals requirements
relating to the physical location of drive-in and walk-up facil-
ities and also requires: the Department of Banking and Finance
issue free of charge certificates authorizing the operation of
the converted branch banks without prior investigation.

House Bill 888 (Chapter 77-42) permits banks and trust
companies which are members of the same affiliated group as
defined in Section 5104, Internal Revenue Code of 1954, to pool
common trust funds for investment, but specifically states that
no fiduciary obligations between an individual bank or trust

company and its customer are changed.

Savings Associations Loans

House Bill 516 (Chapter 77-179) sets the simple interest
rate which savings associations may charge on propefty improvement
and mobile home loans at fourteen percent. The act also prohibits
the precomputing of interest on such loans so that borrowers who

repay their loans early will not suffer an interest penalty.

Mortgages

Senate Bill 663 (Chapter 77-397) establishes provisions

to regulate the brokering of mortgages on land secured by land

registered pursuant to the Florida Uniform Land Sales Practices
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Law, Chapter 478, Florida Statutes, by requiring each mortgage
offered by a broker or solicitor for a land developer shall be
recorded as a first mortgage.l Such mortgages must include a
mortgagee's title insurance policy or opinion of title from an
attorney licensed to practice in Florida. Contracts to purchase
mortgage loans must state in bold type "This mortgage is secured
by vacant land subject to development at a future time." The
most current tax appraisal by the County Property Appraiser must
be furnished to the investor to give some indication of property
value and all mortgages are required to be recorded before .
delivery of the note and mortgage to the investor. In addition,
all funds received must be deposited in trust until note and
mortgage are executed and recorded.

The law further provides that a person who is not a citizen
may be licensed as a mortgage broker or solicitor if he files a
declaration of intent as is the case with certain other state
licenses. Failure to keép funds in an escrow account until it
can be established that fees are earned by the broker is grounds
for suspension of a license. Additional grounds for suspension
are provided.

The Department of Banking and Finance is auﬁhorized to
issue and enforce cease and desist and refund orders under
procedures established by the Administrative Procedures Act.
Moéeover, the Department may impose administrative fines of
$1,000 maximum. Examiner's worksheets and investigative reports:
are allowed to be placed into evidence of cease and desist
orders on an emergency basis upon ocath of the examiner. Pro-

visions relating to fees, commissions and costs required of the
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mortgagor are amended and new provisions are spelled out on
fees and charges paid to a broker or solicitor which are not
counted as interest or finance charges. Additional require-
ments relating to mortgages or instruments securing a note
are set out. |

"Mortgage loan" is redefined and definitions are pro-
vided for "principal mortgage broker" and "lender." A Mortgage
Brokerage Guaranty Fund is created and conditions for recovery
and procedures for payment from the Fund and limitations on
investment of the Fund's monies are prescribed. New language
is provided concerning liability in case of unlawful transaction,

statutory or common-law remedies and prohibited practices.

Certain violations of the Mortgage Brokerage Act are made third

degree felonies.

~Senate Bill 495 (Chapter 77-151) allows credit union
loans to be secured by first and second mortgage liens on real
property and authorizes the Department of Banking and Finance
to adopt appropriate rules. The prior prohibition on liens on
unimproved real estate and liens other than first liens on
improved real estate is deleted together with any distinction
between improved and unimproved property.

Senate Bill 595 (Chapter 77-318) allows any mortgage note
which is silent on the right of prepayment to be prepaid in full

by the obligor or his successor in interest without penalty.

Economic Development

Committee Substitute for Senate Bill 122 (Chapter 77-218)

creates the Small Business Assistance Act which requires the




Division of Economic Development of the Department of Commerce
to promote the establishment, preservation and strengthening of
small businesses in Florida. Small businesses areidefined as
those operated independehtly of any other business and having no
more than 25 employees or grossing more than $500,000 annually.

The duties of the Division are stipulated and an annual
report to the Governor and presiding officers of the Legislature
with specified items of information is required on March lst.
Cooperation with federal agencies is mandated. The creation of
a ten-member Small Business Advisory Council within the Division
is authorized with enumerated duties. The Council is to be
appointed by the Governor for staggered tﬁo-year terms and
members serve without compensation but are entitled to traveling
expenses. The Council must meet twice a year at the call of the
Division Director and annually elect a chairman from among its
members. The Division is to provide staff support.

Provision is made for a four-year comprehensive cost
analysis report on all programs to be made March 1, 198l. Any
program not continued by the Legislature at the next reqular
session or vetoed by the Governor is automatically repealed.

If none of the programs are continued the act stands repealed
July 1, 1981.

| Because premature revelations of a business prospect's
interest in Florida might stimulate land speculation or other
activities detrimental to the area being considered, House_Bill
592 (Chapter 77-75) provides that a private business may request
that the Division of Economic Development treat as confidential

any of the company's plans to locate, relocate or expand any of
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its activities in Florida. If such a request is made, the plans
may not be open to public inspection for 18 months, unless, on a
showing of need, a court of competent jurisdiction orders . the
information released. This act also prohibits any public officer
or employee from using this confidential information for his
individual benefit until 90 days after the information is made
public, and makes violation of the act by an employee of the
Department of Commerce a second degree misdemeanor. Exemption
to the inspection provisions of the Public Records Law is provided.
House Bill 451 (Chapter 77-18) authorizes the Commerce
Department's Division of Economic Development and Division of
Tourism to pay foreign travel costs at specified federal-level
rates for state officers, state employees, and authorized.persons.
Actual travel, meal, lodging and related costs can be paid when
the person is traveling with or to meet business prospects,‘with

travel writers and tour brokers, or in connection with trade shows.

Labor
Currently there is duplication in the Federal and State

enforcement of the Crew Leader Registration Law. Federal law

provides that the U. S. Secretary of Labor may enter into agree-

ments with State agencies whereby the Federal Government will pay

the State to administer the Federal Act. Senate Bill 515 (Chapter

77-25) repeals Part III of Chapter 450, F. S., which is known as
the Farm Labor Registration Law. Additionally, this law
authorizes the Department of Commerce to enter into agreements
with the U. S. Secretary of Labor to administer the provisions
of the Federal Farm Labor Contractor Registration Act in Florida.

Reappropriation of unexpended state funds to the Department will
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not take place until 90 days after the Department enters into
an agreement with the Federal Government.

Senate Bill 393 (Chapter 77-184) changes statutory -
references to clarify that labor unions and their business agents
are regulated by the Division of Labor of the Department of
Commerce rather than by the Division aof General Regulation of the
Department of Business Regulation and must be recognized by firms
doing business in the state. The administrative transfer was
effected by act of the 1974 Legislature. The Division of Labor
is given the power to institute license suspension or revocation
actions in accordance with the Administrative Procedures Act and R
the power of the Department of Legal Affairs to file such actions
is repealed. The annual report required of each labor union must
be made on or before December 31lst. Several provisions regarding
licensure of labor unions are changed: the residency requirement
for licensees is deleted; the expiration date for licenses is
changed; false application is made a ground for denial, suspension,
or revocation of licenses; and information obtained pursuant”to
proceséing applicants' fingerprint cards is made confidential.

Senate Bill 368 {(Chapter 77-182) authorizes the Division
of Labor of the Department of Commerce to act as registration
agent for federal apprenficeship registration purpoées, bué
prohibits the Division from enforcing any federal apprenticeéhip
requirement without first‘adopting the requirement as a ruie.

Senate Biil 392 (Chapter 77-183) gives the Bureau of
Apprenticeship of the Division of Labor the discretion to determine
whether there is a need for additional apprenticeship programs

before approving new apprenticeship sponsors. The law also
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clarifies that a local apprenticeship sponsor may be a combina-
tion of employers and employees.

Senate Bill 68 (Chapter 77-250) would prohibit a person
from knowingly employing or referring for employment an alien
who is not federally authorized to work. The first violation
is considered a noncriminal violation with a maximum fine of
$500 no matter how many aliens were involved. Subsequent
violations will be treated as a second degree misdemeanor (up
to $500) and the hiring of each unauthorized alien will be

considered a separate offense.

Workmen's Compensation

The major workmen's compensation measure passed by the
1977 Legislature was Senate Bill 343 (Chapter 77-290). The act
amends the definitions section of the workmen's compensation
law by expanding the meaning of the term "independent contractors"”
who are not covered by the law, to include real estate salesmen
who are paid solely by commission and work without supervision.
The law also incorporates in the workmen's compensation law
definitions of certain phrases which were formerly found only in
the Rules of the Industrial Relations Commission.

The measure removes the presumption now in the workmen's
compensation law that intoxication was not the primary cause of
an employee injury. Instead, if at the time of the injury there
were 0.10 percent or more by weight of alcohol in the employee's
blood, there is created a rebuttable presumption that the injury
was occasioned primarily by the intoxication of the employee.

The act also requires that medical reports relative to employees’
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injuries be filed with the Bureau of Workmen's Compensation
and provides that injured employees are entitled to the cost
of transportation to and from the place of treatment.

The Division of Labor is given the authority to promulgate
rules requiring an employee entitled to or claiming behefits for
permanent total disability to report to the employer or carrier
all earnings and social security income. The employee is also
required to authorize the release_of disability information by
the Social Security Administration. Failure to report earnings
or authorize the release of disability information removes:
employer/carrier liability to make benefit payments. There is
also a provision designed to prevent “double-dipping," or the
unauthorized simultaneous collection of unemployment compensation
and workmen's compensation benefits.

The law provides that a claimant is deemed to have waived
the right to the 10% penalty for non-payment of any installment
if he concludes the prosecution of the claim before a judge of
industrial claims without having specifically claimed the addi-
tional compensation.

On the joint petition of all interested parties for a
lump sum settlement in which it is stipulated that the award
shall not be subject to modification or review, the judge may
request an investigation by the Rehabilitation Section of the
bureau and must review the bureau file before entering any order.

Newly enacted language in the law provides that a judge
may approve or order an advance payment to an injured employee,
prior to an adjudication of his claim, of up to $2,000, unless

a greater amount is agreed to by the employer. If the employer's
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carrier thereafter makes a paymeht to the claimant, the employer
is entitled to be reimbursed for the advance payment, up to the
amount paid by the carrier.

The costs of records on appeal are provided for and guide-
lines for attorney's fees are set. The penalty for willful
misrepresentation in workmen's compensation cases is raised from
a second degree misdemeandr to a first degree misdemeanor.

The act changes from 50% to.100% the possible recovery of
an employer or carrier for workmen's compensation benefits paid
when an injured employee is successful in a suit against a third
person who caused the injury. It also makes it clear that
adjudications of workmen's compensation claims do not fall
within the definition of agency action for the purpose of the
Administrative Procedures_Act. The Department of Commerce is
authorized to approve a joint underwriting plan for workmen's
compensation.

Senate Bill 744 (Chapter 77-185) increases the total
number of Commissioners on the Industrial Relations Commission
from three to five. The Commissioners will sit in panels of
three, and the concurrehce of two will be necessary for a
decision. The limitation on the number of commissioners who
have previously been employee or employer representatives is
deleted. The funding for the new positions is appropriated

from the IRC Trust Fund.

Unemployment Compensation

Committee Substitute for Senate Bill 1262 (Chapter 77-399)

amends various provisions of the Florida Unemployment Compensatioh
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Law. The act imposes more stringent requirements on the methods
by which benefits are paid and by which recipients register as
being available for work. The Division of Employment Security
of the Department of Commerce is required to establish by rule
the criteria for determining "suitability" of a potential job,
and suitable work must be that which pays the minimum wage and
is at least 120 percent df the amount of unemployment benefits
being drawn after regular benefits are exhausted. |

"Misconduct” is defined for purposes of’disqualification
for benefits when an individual has been discharged for misconduct
connected with his work. ’The disqualification can be terminated
only if the individual becomes reemployéd and earns wages at
least equal to 10 times his weekly benefit amount. 'Additionally,
the Division may require the disqualification to continue for up
to one year from the time of discharge.

The law also creates a Board of Review to hear unehploy-
ment Compensation appeals presently heard, along with workmen's
compensation appeals, by the Indust;ial Relations Cbmmission.
The Board will consist of a chairman and two members, all to be
appointed by the Governor and to serve staggered 4-year terms.
Only the chairman will be full-time and meet the éualifications
of a circuit court judge. The two members will be paid $100 a
day when engaged in Board business.

This measure and House Bill 2123 (Chapter 77-424) contain
similar provisions reducing unemployment compensation by the
amount of retirement, pension, or annuity benefits received,
regardless of the source of the contribution to the retirement,

pension, or annuity program. The offset for Social Security
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retirement benefits, which only applied in certain cases, is
deleted.

This act and Senate Bill 148 (Chapter 77-393) allows
governmental entities to elect the contributory method of
financing unemployment benefits. A Public Employers Unemploy-
ment Compensation Benefit Account is established to be charged
with benefits paid to public employees.

House Bill 2123 (Chapter 77-+424) provides that benefits
received under retirement, pension, or annuity programs are
offset against the receipt of unemployment compensation benefits

regardless of the source of the contribution to the retirement,

pension, or annuity program. Social Security retirement benefits

will not be offset against unemployment compensation benefits
in any case.

Senate Bill 148 (Chapter 77-393) includes additional types
and periods of service within the definition of "employment”
for purposes of the Florida Unemployment Compensation Law.
Governmental entities may elect the contribution (experience
rating) method of financing unemployment compensation benefits
in lieu of the reimbursement (dollar-for-dollar) method of
financing. The chosen financing method must be retained for
not less than two calendar years. A Public Employers Unemploy-
ment Compensation Benefit Account is created, chargeable with
all benefits paid to public employees. Exceptions. to the
contributions provision of the Florida Unemployment Compensation
Law for those governmental bodies who elect the contributory
system of financing unemployment compensation benefits are

provided.




Senate Bill 1231 (Chapter 77-262) is a comprehsesive

amendment to the Florida Unemployment Compensation Law. All of
the various provisions reflect the minimum requirements necessary
for continued compliance with federal unemployment compensation
guidelines. Compliance with the federal standards is a precondi-
tion to continued federal funding for unemployment compensation.
The specific provisions relate to the inclusion of certain
agricultural, domestic, educational, and governmental workers;

an increase in the taxable wage base from $4,200 to $6,000; a
prohibition against pregnancy disqualification; an election of
the contributory financing method by governmental entities; the
denial of "between session" benefitslfor certain educational
employees and professional athletes; and a recomputation of the

trigger mechanism for extended benefits purposes.

Unlawful Discrimination

Senate Bill 1165 (Chapter 77-341) expands the Human
Relations Commission's authority by declaring certain discrim-
inatory acts unlawful and by authorizing the Commission to issue
an order prohibiting the practice and providing affirmative relief.
Such an order would follow an investigation by the entire Commis-
sion or a three-member panel finding cause. Either party would
be entitled to appeal in accordance with the Administrative
Procedures Act. This law is an effort to help Florida handle its
own problems with discrimination rather than having the federal
government handle them.

The Governor is made the appointing authority to the
Commission‘rather than apportioning such power equally among the

Chief Executive, President of the Senate and Speaker of the House.
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The number of members is reduced from 19 to 12 and the Commission
is to select its chairperson for a two-year term rather than

having the Secretary of the Department of Community Affairs serve

~in that capacity ex-officio. The act provides for vacancies,

suspension, quorum, compensation, and an executive director.
Senate Bill 265 (Chapter 77-9) makes it an unlawful trust
or restraint of trade for-a corporation lawfully operating in
Florida to issue or accept a letter of credit or enter into a
contract for goods or services if the document contains provi-
sions requiring discrimination on the basis of sex, race, color,
religion, ancestry, national origin or business association.-
Requesting or furnishing such information on persons or specific
place of origin or manufacture of commodities in observance of -
a foreign boycott is prohibited. The act makes it unlawful to
refuse to issue or accept such a document which does not contain
such a discriminatory provision. It provides exemptions for

certain business associations.

Deceptive Trade Practices

House Bill 1780 (Chapter 77-440) repeals all but one
section of the chapter regulating business combinations which
restrict the use of musical compositions, eliminating provisions
related to antitrust prohibitions and sales of performance rights.
Persons previously regulated by these provisions will still be
subject to similar federal law, although they will cease paying
the state 3% of their gross sales of performance rights in
Florida.

The remaining section in the chapter deals with "pirated"
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recordings and is substantially amended. It is presently
illegal to make unauthorized copies of recordings when a sale
is contemplated. This measure adds a prohibition making illegal
any unauthorized copies of performances, whether live or trans-
mitted via radio or TV, when a sale is contemplated. The penalty
for these violations is raised to a felony of the third degree.
The act also prohibits the sale of unauthorized recordings,
or the sale or possession of recordings that do not disclose the
manufacturer and performer. Violation of these provisions is a
second degree misdemeanor. Possession of five duplicate or 20
individual copies of any unauthorized recordings will create a
rebuttable presumption that a sale is intended. Unauthorized
recordings and the equipment used to produce them are subject to
seizure, forfeiture, and destruction by law enforcement agencies.
The measure does not apply to certain broadcasters or to

copying in the home for personal use and without compensation.

Unclaimed Property

Senate Bill 133 (Chapter 77-236) reduces the period/of
dormancy under the Florida Disposition of Unclaimed Properﬁy
Act from 15 to 10 years for banking and financial institutions
organized or operated under state or federal law, and from 15
to 7 years for other entities'such as fiduciéries, insurance
companies and various governmental agencies, before the unclaimed
items are turned over to the custody of the Comptroller's Office.
However, the dormancy period for traveler's checks is fixed at
15 years.

Grounds for presumption of abandonment are extensively
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amended and persons are permitted to petition.the Department
of Banking and Finance for an administrative declaration of
abandonment rather than obtaining such declaration through é
circuit court.

The original holder of the property must retain pertinent
records on property delivered to the Department. A holder of
a certificate of ownership in abandoned property is relieved
of any liability upon delivery of a duplicate éertificate to

the Department within a time specified.

When the Department converts any income producing prop-

erty which it holds to cash, it must provide the owner with

any increments accruing to such property and such conversion
must take place within one year of receipt. The Department

is empowered to issue a proper instrument of sale. The Depart-
ment may destroy or dispose of property it deems valueless.
with the written approval of the Department of State.

The maximum amount of proceeds derivéd from the sale of
property and kept in a separate account to pay claims and
administrative costs is increased to $150,000. An amount
equal to actual annual administrative costs is to be transferred
from this separate account to the Department's Regulatory Trust
Fund. Petition for review of a claim will be as provided in
the Administrative Procedures Act. Violation of the act is a

misdemeanor of the second degree.




Consumer Protection

Senate Bill 1034 (Chapter 77-339) sets up a licensing
and regulatory scheme through the Department of Insurance for
persons offering home warranty contracts. These contracts are
basically prepaid indemnification contracts covering repair or
replacement of structural parts and appliances in a home. The
requlatory plan is essentially the same as that for insurance
companies except the home warranty associations must posf a
deposit, bond or letter of credit worth $50,000 and $75,000
in succeeding calendar bienniums following the effective date
of the act and $100,000 thereafter. This is in lieu of the
capitalization requirements for insurance companies. Regular
insurance companies are not subject to licensure under this
act, nor can home warranty associations, by complying with the
act, be authorized to engage in other insurance business.
Violation of the act is a second degree misdemeanor.

Committee Substitute for House Bill 647 (Chapter 77-432)
requires contracts for the sale of health studio services td
contain a penalty-free cancellation clause that permits cancel-
lation within the first seven days of the contract. The act |
also requires the contracts to allow cancellation if the health
studio moves its facilities from the location designated in the
contract. Under the law, a health studio must give thé buyer
a written contract as well as a current copy of the studio's
rules prior to entering the contract.

Senate Bill 666 (Chapter 77-245) provides that when
insurance purchased pursuant to an installment sales contract

on a motor vehicle or other goods or services is cancelled or
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the premium adjusted, the unearned finance charges on the
account by which the premium is reduced shall be credited to
the final maturing installments on the loan or paid to the
buyer at the option of the seller.

House Bill 1828 (Chapter 77-441) creates the Investor
Protection Act. It provides for the regulation of tender
offers under a scheme similar to federal securities law. The
law requires offerors to make tender offers to all offerees
on the same terms. Offerors are required to file with the
Division of Securities a statement containing tender offer
information. The act gives offerees a cause of action against
an offeror who makes a tender offer without complying with the
law or who makes the offer using an untrue statement of material
fact.

House Bill 1627 (Chapter 77-304) repeals the statute which
prohibited the advertising of former or comparative prices
unless the alleged former price was actually in effect for 30
consecutive days within the four months immediately preceding
the date of the advertisement or unless the date when the former
price was effective was conspicuously posted. The act also
clarifies that costs, including attorney's fees and punitive
damages, can be awarded to persons prevailing in civil actions
for violation of any subsection of the misleading advertising

statute.

Senate Bill 722 (Chapter 77-346) provides for a "statement

of satisfaction” which may be required or requested of any
retail noncommercial buyer by a seller or his representative

on goods to be delivered or delivered hidden from view by any
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container or other covering. Such statement must be signed by
the buyer on the date of attestation and contain a statement
of buyer's rights as specified in the act. These rights
include that of cancellation within five business days. Other-
wise, the statement is null, void and of no force and effect.

Senate Bill 424 (Chapter 77-350) provides that consumer
credit sales solicited by telephone are home solicitation sales
and changes the law to include related expenses and charges in
the minimum value of sales covered by the act. The act gives a
buyer three business days to cancel such a contract. In addition,
it directs businesses conducting such sales to present identifica-
tion to buyers, prohibits any misrepresentation, and gives the
pDivision of Consumer Services of the Department of Agriculture
and Consumer Services the power to investigate violations and
seek injunctive relief.

Senate Bill 930 (Chapter 77-228) repeals Section 501.125,
Florida Statutes, which requires passenger vehicles sold in the
state after September 1, 1974, to be subject to a manufacturer's
warranty or certification that the vehicle is equipped with an
energy absorption system which would prevent damage if the
vehicle is driven into a barrier at a speed of five miles per
hour.

Senate Bill 200 (Chapter 77-84) substantially rewrites
statutes relating to the manufacture, distribution and use of
explosives to create a regulatory framework for all purchases,
possessions, and storage of explosives by a permittee and to
regulate the technical qualifications of all individuals using

explosives. The act is to be enforced by the Division of State
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Fire Marshal of the Department of Insurance. The law implements
the philosophy that making it more difficult to obtain explosive
materials will make criminal activity using these materials more
difficult to accomplish. Additional definitions are provided.

Manufacturer-distributors who sell to users are not
required to secure a dealer's license, but manufacturer-
distributors, dealers, users and blasters dealing in two-component
explosives must have appropriate licenses. License and permit
fees are increased substantially. The provisions for license
and permit application forms are restated and competency exam-
inations are established. The information to be contained in
each license and permit is specified as are restrictions on the
issuance of them. Persons under the supervision and control of
a blaster are no longer exempted from licensing requirements.

Record-keeping requirements are tightened on manufacturer-
distributors and users as well as reporting provisions following
losses, unexplained shortages or thefts. The Division must
oversee investigations of such incidents. Labeling of explosives
is required.

Standards of the Institute of Makers of Explosives are no
longer adopted by reference. Initial notice to violators is no
longer required and the Division is authorized to levy adminis-
trative fines in addition to cease and desist orders. The
maximum fine for each offense is increased fourfold to $1,000.
All hearings and review of orders are to adhere to the Adminis-
trative Procedures Act. The Division is empowered to confiscate
explosives owned by violators immediately and store or destroy

them. New statutes are created to regulate storage of explosives
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and inspection of places of storage. Penalties are enumerated
for specific offenses and additional limited exemptions to the
act are provided. License, permit and examination fees are to
be deposited in the Insurance Commissioner's Regulatory Trust
Fund.

Senate Bill 885 (Chapter 77-323) rewrites statutes re-
lating to agreements to provide care for life or for a term of
years. The law expands the definition of the terms "continuing
care" or "care" to include nursing care whether or not the care
is provided in a nursing home. The act also provides that fees
charged under continuing care contracts can be variable or paid
in any type of remuneration rather than just paid by fixed fee.
The application and renewal fees for certificates of authority
are raised from $5 to $75 and fees are provided for late renewal,
provisional certificates of authority and investigations. This
enactment requires Department of Insurance approval of all
contract -forms rather than allowing life care providers to use
unapproved forms.

In addition, statutes are created for: Issuance of
provisional certificates of authority for providers; reserve
‘requirements and investment of reserves by providers; resident
associations in continuing care facilities; sales literature
offered by providers; time allowance for providers to comply
with regulatory rules or standards; procedure for handling
requests for inspections of provider records and creation of
an advisory council on continuing care facilities to the
Department of Insurance. Operators of nursing homes and adult

congregate living facilities who offer continuing care agreements
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must show proof of a certificate of authority as required by
this act.

Committee Substitute for House Bill 1641 (Chapter 77-438)
includes persons who engage in the preneed sale of burial
supplies within provisions regulating preneed burial supplies
and funeral service contracts which are defined, if such persons
are not licensed under provisions regulating éemeteries. Addi-
tionally, several of the preneed regulatory provisions are
amended to include preneed burial supply contracts. The
requirement of posting a $50,000 deposit with application for

original certificate of authority is repealed and the renewal

fee is doubled to $50. The trust fund required for paid-in

contract money can be any trust agreement approved by the
Department of Insurance. The income from or appreciation of
trust funds will be periodically returned to the seller of the
contract. Upon termination by cancellation or default of a
preneed burial service or supply contract all funds paid on
the contract will be returned to the beneficiary plus 6 percent
interest. Solicitation of preneed contracts is allowed via
advertisement. Sellers of preneed contracts must notify
purchasers in writing that the burial merchandise will be
accepted in the cemetery of the purchaser's‘choice, or else
the preneed contract is deemed a nullity and the moneys paid
returned. The Department is authorized to institute revocation
of licensure proceedings under stated conditions.

Senate Bill 337 (Chapter 77-96) requires a bail bondsman
to successfully complete a basic certification course in the

criminal justice system before being licensed. The course
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requirement is in addition to other qualifications. The course
must be approved by the Department of Insurance and consist of
at least 80 hours. Persons holding a license on October 1, 1977,
the effective date of the act, are exempt from the certification

course requirement.

Miscellaneous

Committee Substituté for Senate Bill 645 (Chapter 77-153)
requires owners of gas pipelines to file their names, addresses,
and telephone numbers in the local circuit court and then
requires excavators to obtain this information from owners or
utility notification centers and notify owners at least 48 hours
before starting excavation; It also requires owners to mark
pipelines upon notice of planhéd excavation. Excavators willi
still be liable for any damages if pipelines are located as
indicated by their owners.

House Bill 2156 (Chapter 77-445) specifically exempts
federally administered or regulated housing assistance programs
under the National Housing Act from the security deposit regula;
tions of the Florida Landlord and Tenant Act.

Senate Bill 508 (Chapter 77-275) exempts from the defini-
tion of slot machine and, therefore, from application of the
gambling statutes, those coin operated machines designed for
amusement purposes and limited to 15 free replays as long as
the free games are issued in connection with a paid game and
the device doesn't make a permanent record of the free replays.
Those games or devices required by the Internal Revenue Code

to have a federal gambling tax stamp are not exempted.
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Summary of General Legislation, 1977 ... Florida Legislature

CONSERVATION AND NATURAL RESOURCES*

The keynote in the 1977 legislative enactments dealing
with conservation and natural resources can be found in the
phrase "planned growth." Since Florida is a microcosm of the
nation, having both areas' of great urban concentration and
rural areas with little population, the nation's recent energy
problems, water shortages and maldistribution of needed natural
resources has underlined the state's need to take a hard look
at the future of the state's nétural resources. Planning and
management have become the watchwords describing the state's
view of conservation and natural resources and the 1977 session
has endeavored to plan for Florida's future population projec-
tion through the orderly regulation and development of natural

resources.

Planning and Management

Endeavoring to tighten legislative control over state-
wide planning, the legislature adopted éénate Bill 589 (Chapter
77-306) which requires legislative approval of all state com-
prehensive plans or parts or revisions thereof. The act provides
that any such plans submitted to the 1977 regular session of the
legislature shall not become effective as state policy until
after the close of the 1978 regular session, transfers the
Bureau of Coastal Zone Planning of the Division of Resource

Management of the Department of Natural Resources to the Department

*Prepared by House Bill Drafting
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of Environmental Regulation, and provides that the proposed
state coastal zone management plan shall be a part of the state
comprehensive plan and shall specifically delineate the role of
state, regional and local agencies in implementing the plan.

Committee Substitute for Senate Bill 569 (Chapter 77-~215)
grants the state land planning agency the power of supervision,
rulemaking and the author?ty to enter agreements with landowners
in order to effectuate "The Florida Environmental Land and Water
Management Act of 1972." The act‘provides that any modifications
to the initial developments of regional impact guidelines recom-
mended to the Administration Commission by the state planning
agency and any modifications of standards prescribed shall only
apply prospectively, and provides pfocedures whereby a local
government may require further reviéw oﬁ a development of regional
impact which has been approved, without waiving rights to injunctive
relief where a developer proposes a change.

Criteria are set out for determination of whether a pro-
posed substantial change to a development of regional impact
divests rights previously vested in the development. The act
further provides that where a proposed devélopment is planned
for development over an extended period of time, the developer
may file an application for master development approval of the
project and agree to present subsequent increments of the develop-
ment for preconstruction review. The act also provides that
regional planning agencies shall be subject to rules adopted by
the state land planning agency.

Water management districts, basins and taxing authorities

were the subject of Senate Bill 1138 (Chapter 77-367) which
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provides that all such authorities subject to the provisions
of the Florida Water Resources Act of 1972 are required to make
provision for independent performance audits of their financial
accounts and activities in order that a complete performance
audit shall be conducted for each three-year period and directs
the Department of Environmental Regulation to determine the year

in which such triennial audits are to be made.

House Bill 253 (Chapter 77-21) directs the Department of

Environmental Regulation to establish a permit system for spoil
site approval as may be requested and required by local govern-
mental agencies or mosquito control districts to aid these agencies’
in providing spoil sites for the deposit of spoil from mainten-
ance dredging of navigation channels, port harbors, turning basins
and harbor berths as part of a federal project. The act provides
that such spoil site approval granted to an agency shall remain

in effect for 10 years.

Committee Substitute for House Bill 1142 (Chapter 77-170)
authorizes the Depatrtment of Environmental Regulation to establish,
by rule, a method for determining the landward extent of the
waters of the state for regulatory purposes by using plant indi-
cators so that the landward extent shall be defined by species of
plants or soils which are characteristic of those areas subject
to regular and periodic inundation by the waters of the state.

The act also requires that such a method be consistent with plant
and soil indicators adopted by the Legislature.

The "Florida Public Land Survey Restoration and Perpetuation
Act" is created in Senate Bill 793 (Chapter 77-361l) to provide the

means for the identification, restoration and preservation of the




controlling corner monuments established during the original
cadastral surveys. The act provides that the Department of
Natural Resources is the state agency charged with such duty

and provides for a state cadastral surveyor. The department,

in additipn to its other duties is charged with establishing

an incentive program with land surveyors for their participation
in the location and remonumenting of such corners, with providing
for the extension and densification of federally initiated precise
geodedic horizontal and vertical control networks, with providing
for entering into agreements and contracts for the planning and
execution of contracts within the scope of the act and acting as

a repository of survey corner information. The act additionally
establishes an advisory board to the department; provides for .
the exchange between the department and other state and local
agencies of records relating to lands and fqr the furnishing of
such records to the public; requires the state cadastral surveyor
to complete a validated corner record for every public land survey
Oor corner or corner *accessory identified, recovered, reestablished,
remonumented or restored; and requires land surveyors, not under
contract to the department, to file certified corner records
containing specified information. The act makes it a first degree
misdemeanor to willfully modify, deface, disturb, remove or destroy
any monument or reference monument placed‘or corner record filed

under the act without the permission of the department.

Environmental Regulation

The 1977 legislative session saw the enactment of several

important pieces of legislation which may not have an immediate
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effect upon the population at large but will have a long term
salutary effect upon Florida's environment.
Senate Bill 56 (Chapter 77-126) amends various provisions:

of the "State Wilderness System Act" to redefine the term "wil-

derness area"; to provide for the administration of the act by

the Department of Natural Resources; to redefine the permissible
uses of wilderness aréasa to provide that land owned by govern-
ment agencies may be designated as wilderness areas; to authorize
the department to lease private l;nds to be included in the
wilderness system; to revise the duties of the Interagency
Advisory Committee; to provide guidelines for improvements
allowed in wilderness areas; and to provide for a hearing in
affected counties when lands are to be withdrawn from the wildgr-
ness system.

In an effort to retain Florida's naturally wooded habitat
House Bill 400 (Chapter 77-101) provides that all state lands
shall have a portion of the land designated for indigenous trees
to be established apd maintained by the using agency with the |
assistance of the Division of Forestry of the Department of
Agriculture and Consumer Services unless the land is unsuitable
for such a purpose.

House Bill 671 (Chapter 77-271) authorizes the Department
of Agriculture and Consumer Services to promulgate an endangered
plant list using the best data available and consulting with
interested parties and to place on such list any species of plant
which is in danger of disappearing from the wild within the
forseeable future because of the present or threatened destruction,

modification or curtailment of the range of the species, because




of overutilization of the species for commercial, scientific
or educational purposes, disease or predation and because of
any other natural or man-made factor affecting the continued
existence of the species. The act also includes and deletes
specific plants from the present statutory protected plant list.
House Bill 1408 (Chapter 77-70) authorizes special
officers appointed by the Governor as forest investigators and
rangers to enforce litter and game and freshwater fish laws
while Senate Bill 27 (Chapter 77-82) redefines the term "litter"
with respect to the Florida Litter Law of 1971 to include paper,
any lighted or unlighted cigarette or cigar or any flaming or
glowing material so as to eliminate some of the most dangerous
litter in the state and to provide law enforcement with more

authority to arrest litter law violators.

Water Resources

Readily available.water for recreation and for consumption
is certain to become one of Florida's most troublesome future
problems if projected state population and development figures
are at all accurate. In an effort to insure the future avail-
ability of uncontaminated and abundant water resources in our
state in the upcoming decade several legislative planning and
regulatory bills passed the 1977 session.

Senate Bill 575 (Chapter 77-337) now provides for the
"Florida Safe Drinking Water Act" and addresses several of the
state's water problems prior to an emergency situation. The
law directs the Department of Environmental Regulation to adopt

and enforce primary and secondary drinking water standards in
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the state. Public water systems are exempt from requirements
with respect to maximum contaminent levels and treatment tech-
niques under specified circumstances. The act authorizes the
Department to take emergency action where any water system
appears to be contaminated in order to protect the public health
and, in cooperation with the Department of Health and Rehabilita-
tive Services the act authorizes a plan for the emergency provi-
sion of water in affected areas.

In order to ensure the fulfillment of the state's policy
of providing safe drinking water to all citizens the act provides
for the inspection of public water systems by the Department of
Health and Rehabilitative Services; prescribes prohibited
activities; provides penalties and remedies, provides for
cooperation between the Department of Environmental Regulation
and the Department of Health and Rehabilitative Services; sets
forth each department's responsibilities and requires a state
public water supply laboratory certification program and a public
water supply accounting program. The act additionally directs
the Department of Health and Rehabilitative Services to supervise
certain water and sewage systems. The Department of Environmental
Regulation is to establish qualifications for, to examine and to
certify all water and waste water treatment plant operators.

Senate Bill 1298 (Chapter 77-369) deals with recreational
usage of water in the state and creates the "Water Resources
. Restoration and Preservation Act." Combining funds available
from the General Revenue Fund, the Pollution Recovery Fund and
available federal moneys, the act directs the Department of

Environmental Regulation to establish a program to assist in
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the restoration and preservation of bodies of water within the
state. Funds which are available for the purposes of the act

may be allocated by the department based upon such criteria as
the degree of water quality degradation; the degree of pollution;
public usage; ecological value; and local governmental effort.

The act additionally creates a Water Resources Restoration and
Preservation Trust Fund to receive, pending disbursement, monies
available from the Pollution Recovery Fund and federal governnment.

Three bills dealing with local water resource problems
passed during the 1977 legislative session. Committee Substitute
for Senate Bill 936 (Chapter 77-404) directs the Department of
Environmental Regulation, in conjunction with the South Florida
Water Management District, to seek appropriate authorization by
the Congress of the United States for a restudy of the Kissimmee
River Valley and Taylor Creek-Nubbin Slough Basin Area and
appropriates $400,100 to be allocated during the fiscal year
1977-1978 in a specified manner.

Senate Bill 63 (Chapter 77-72) provides that one of the
members of the governing board of the Suwannee River Water
Management District be from the Aucilla River Basin hydrologic
unit while House Bill 1303 (Chapter 77-382) provides that the
remainder of the St. Johns River Water Management District not
covered by an existing basin shall be included within a sub-
district or basin known as the Greater St. Johns River Basin
and that the district's governing board shall also sit as the

governing board of the basin.
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Energy Resources

In an effort to articulate the state's policy on the
conservation of energy two bills passed the 1977 legislative
session. House Bill 868 (Chapter 77-333) provides for a uniform
state energy policy for the purpose of promoting effective energy
use in the state; developing energy management programs in the
state; encouraging local qovernment to include energy consid-

eration of the energy needs of each economic sector; promoting

energy education and the public dissemination of information

on encouraging research and development of alternative energy
resources; encouraging the consideration of the social, economic
and environmental impact of energy related activities in decision
making; and developing and maintaining energy emergency prepared-
ness plans to minimize the effects of future energy shortages in
the state.

In keeping with the state's newly expressed energy policy
Senate Bill 428 (Chapter 77-316) extends the stated purposes of
the Division of Purchasing of the Department of General Services
to include the conservation of energy. The act provides that it
is the policy of the state to consider the life cycle cost of
commodities purchased by the state prior to such purchase, where
a life cycle cost analysis is applicable and feasible as determined
by the Division.

Conservation, Game and Freshwater Fish and Regulation of
Salt Water Resources

The watchword in this area of legislative interest is
"conservation" and several bills passed the 1977 legislative

session which attempted to control, regulate and conserve the
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state's natural resources in fresh and saltwater and throughout
the state's acres of forest land.

Committee Substitute for House Bill 1299 (Chapter 77-375)
created the "Florida Endangered and Threatened Species Act of
1977" which provided for the creation of an Endangered and
Threatened Species Advisory Council established by the Director
of the Game and Fresh Water Fish Commission for the purpose of
providing a communications liaison between council representa-
tives and the staffs of the Game énd Fresh Water Fish Commission
and the Department of Naﬁural Resources for inventorying,
reviewing and supporting endangered and threatened species and
to recommend rules. The act requires interagency cooperation
for the development of a public education program and the annual
submission of an overall management and conservation plan,
jointly developed by the Commission and the Department, to the
Legislature, Governor and Cabinet.

House Bill 1157 (Chapter 77-379) includes biological
monitoring costs, revegetation costs and costs of monitoring
post-construction shoreline changes within the non~federal
construction and maintenance costs of which up to 75 percent
may be paid by the Department of Natural Resources on projects
authorized for construction by Congress. The requirement that
local interests pay at least 25 percent of the costs of such
projects is deleted. These same costs are included and local
payment regquirement deletéd with respect to non-federal aid
projects. In the case of navigation channel construction .or
maintenance dredging projects the department is authorized by

the act to pay up to 75% of the additional project costs,
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involved in placing suitable sand material on nearby beaches,
instead of dumping such sand out to sea and, if the sand is
placed on beaches upon which the state is the upland owner, the
department is authorized to pay 100 percent of such costs. The
act further authorizes the department to pay 100 percent of the
costs of studies and research as it deems necessary for the state

erosion control program.

Senate Bill 487 (Chapter 77-65) provides that it is

unlawful to import or possess any marine plant or marine animal,
not indigenous to the state, which may endanger or infect the
marine resources of the state or which may pose a human health
hazard and eliminates permitting procedures. The act lists a
specific series of species which may not be imported or possessed.

House Bill 71 (Chapter 77-1) provides that the first
violation of law or rules regulating the taking or possession of
deer or wild turkey during the closed season shall result in the
forfeiture of any permit or license for a period of 3 years and
that no permit or license shall be issued following a subsequent
violation. The act also provides that the first violation of law
or rules regulating the taking or possession during open season
of doe deer, fawn or baby deer or any deer male or female, which
does not have one or more antlers at least 5 inches in length
shall result in the forfeiture of any permit or license for 3 years
and provides that no permit or license shall be issued after a
subsequent violation.

House Bill 1317 (Chapter 77-311l) exempts the owner of land
or his employee when patrolling or inspecting the land of the

owner from provisions of law relating to prima facie evidence of
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intent to violate the law prohibiting the taking or killing of
any deer or wild turkey during closed season. Any person who
cultivates agricultural land may be issued a limited permit to
take or kill deer on the land after satisfactory demonstration
to the Game and Fresh Water Fish Commission of damage to his
crops caused by deer.

Several pieces of }egislation passed during the 1977
session which regulated saltwater fisheries.‘ House Bill 1531
(Chapter 77-181) provides that pr&perty and products which are
seized as a result of an arrest and a conviction for the illegal
taking or attempted taking, sale, poésession or transportation
of saltwater fish or other saltwater products may be forfeited
(prior law required forfeiture) to the Division of Marine
Resources of the Department of Natural Resources.

House Bill 1037 (Chapter 77-206) provides that all oysters
and clam shells shucked commercially in the state, except for
oysters used directly in the half shell trade, shall be the
property of the Division of Marine Resources and that any moneys
derived from the sale of said shells shall bé deposited into the
General Revenue Fund, rather than into the Oyster and Clam keha—
bilitation Trust Fund. The act providés that the Division must
publish notice each year, in a newspaper serving the county, of
its intention to collect said shells and shall notify, by
certified mail, each shucking establishment from which shells are
to be collected as to time and purpose of the collection.

Senate Bill 594 (Chapter 77-197) permits the relaying
(transferring) of clams (as is currently the case for oysters)

so long as, in the opinion of the Division of Marine Resources,

68




the public health will not be endangered. The act provides for
application to and a permit from the Division for such relaying
and provides that relayed oysters or clams shall not be subse-
quently harvested for any reason without the written permission
of or public notice from the Division if oysters or clams were
relayed from areas not approved by the Division as shellfish
harvesting areas.

House Bill 1391 (Chapter 77—207) directs the Department
of Natural Resources to revoke the permit of any permitholder
authorized to take stone crabs who violates the stone crab closed
season provisions of law for a period of one year from the date
of conviction for such a violation and prohibits the violator
from catching or having in his possession any stone crab for his
own use or to sell or offer to sell, whether or not the violator
is accompanied by the holder of a valid permit.

House Bill 1241 (Chapter 77-381) provides that the posses-
sion, in the water, of a spear, gig, or lance by a person swimming

at or below the surface of the water in an area where spearfishing

is prohibited is prima facie evidence of a violation of spearfishing

e

prohibition.

Senate Bill 26 (Chapter 77-95) prohibits the taking,
possession, buying, offering for sale, selling or unnecessary
destruction of any grouper of less than 12 inches in length with
respect to specified species (Red Grouper, Jewfish, Nassau Grouper,
Black Grouper and Gag).

House Bill 95 (Chapter 77-12) provides that it is now a
second degree misdemeanor to drive a vehicle upon or damage sand

dunes or the vegetation thereon growing seaward of established
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setback lines.

Committee Substitute for Senate Bill 592 (Chapter 77-142)
permits . the use of biodegradable tops or throats on traps used
for crawfish; makes it a third degree felony for anyone to will-
fully molest any traps,  lines, or buoys used for crawfishing;
permits the possession of a certain number ofvundérsized crawfish
by licensed persons upon the posting of a $250 bond payable to
the Florida Saltwater Products Promotion Trust Fund where -such
undersized shrimp are used exclﬁéively for luring or decoying
noncaptive crawfish into traps; provides for inspections without
search warrants of boats using such shrimp; and provides that
the closed season for crawfish .is now April 1 through July 25
of each year. Possession of shrimp which are of legal size prior
to grading, but exceed the "shrimp count" after grading is not
unlawful.

A few bills passed the 1977 legislative session which
regulated saltwater fishing in specific areas in the state.
Committee Substitute for House Bill 1767 (Chapter 77—92)vprovides
a special 3-month oyster season (June 1, 1977 - September 1, 1977)
in a portion of the waters of Franklin County ana limits any
oyster harvested during such a special season to oysters of 3
inches or greater in size.

House Bill 1867 (Chapter 77-208) includes Franklin County
in a list of counties in which it is unlawful to set, lay out or
fish any gill net, wing net or similar device unattended in any
county waters and authorizes the Department of Natural Resources
to issue permits for the use of such nets or similar devices for

research in Franklin County.
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House Bill 1035 (Chapter 77-310) permits the use of seine
nets from the beaches of St. Johns Counfy provided that the seines
meet size requirements (no seine in excess of 1300 feet in length
or with a mesh less than 2 and 1/2 incheé) and are restricted to
designated areas and times and provides that the person, firm or
corporation desiring to fish with such seine nets must obtain a
$250 permit or be subject to a second degree misdemeanor penalty.

Senate Bill 843 (Chapter 77-186) revises current law with
respect to shrimp fishing in Clay, Duval, Nassau, Putnam, Flagler,
and St. Johns Counties (on the St. Johns River) to provide:

1. That live bait shrimp producers may only use a roller
trawl or an otter trawl not to exceed 20 feet in width; must be
equipped to keep shrimp alive; or must sell fhe catch to persons
equipped to keep shrimp alive; and must keep specified records.

2. That dead shrimp producers must pay at least $250 for
a permit per vessel used in trawling and may not purchase shrimp
for consumption from any seller who has caught shrimp in the St.
Johns River unless the seller produces his dead shrimp producer's
license.

3. That any person may harvest shrimp in the river for
his own use (noncommercial) by obtaining a noncommercial trawling
permit from the local Marine Patrol Office of the Department of
Natural Resources and any such trawling must be done with a trawl
which measures no more than 15 feet from door to door and no

shrimp caught with such a permit may be sold.
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Summary of General Legislation, 1977 ... Florida Legislature

CORRECTIONS*

Legislative action by the 1977 Session of the Florida
Legislature in the general area of corrections and rehabilita-
tion reflects growing concern for justice on behalf of the
victims of crime; for financial restitution by those who are
responsible for such crimes; and for damages and expenses
resulting from other infractions of the law. Measures passed
provide for the creation nf the "Florida Crimes Compensation
Act," and for other supportive legislation dealing with resti-
tution from proceeds of work release programs and from earnings
of the probationer or parolee. Court costs and attorneys' fees
are also considered as the responsibility of the guilty parties
and procedures are established for collection of same. Other
measures include functional changes and added duties of the
Department of Offender Rehabilitation and the Parole and Probation
Commission, and with the financing of correctional work programs.
Brief summaries of these acts are given below.

Department of Offender Rehabilitation: Functional Changes'
and Duties

House Bill 1129 (Chapter 77-210) allows correctional
officers hired by the Department of Offender Rehabilitation up

to 12 months to complete the correctional officer training

program and provides that such employees cannot become permanent

state employees until they have received a certificate of

compliance for such training. Employees hired between July 1,

*Prepared by Senate Committee on Corrections
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1974, and July 1, 1976, will not be required to receive training

unless they wish to be eligible for promotion.

Senate Bill 1192 (Chapter 77-300) requires the Department
of Offender Rehabilitation to seek to procure motor vehicles
needed for Department use from those vehicles renovated through

its correctional work programs prior to purchasing new vehicles.

Senate Bill 363 (Chapter.77-189) relates to the regulation
of executions, providing who'may be present and shifting the |
responsibility for approvihg rules relating to the presence of
the news media at executiohs from the Cabinet, as head of the
Department of General Services, to the Secretary of the Depart-
ment of Offender Rehabilitation. The act also changes terminology
regarding "ministers of fhe gospel" to "ministers of religion"

and "wardens" to "superintendents."

Compensation for Crime Victims

Committee Substitute for Senate Bill 175 (Chapter 77—452).
authorizes the compensation of innocent victims of violent crimes
by creating the "Florida Crimes Compensation Acf," designated
Chapter 897, Florida Statutes. Under this act the Crimes Compen-
sation Commission created within the Department of Health and
Rehabilitative Services would function as a factfihder and arbiter
of monetary awards to be paid to crime victims. Membership, terms
of service, compensation, powers and duties of the Commission are
provided for, and the Department of Legal Affairs designated as
its legal advisor. The act establishes the Crimes Compensation

Trust Fund and provides for certain expenses and claims to be
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paid out of the Fund which will consist of all money appropri-

ated by the Legislature for the purpose of compensating the

victims of crimes, moneys recovered on behalf of the Commission

by subrogation or other action, moneys recovered through resti-
tution, and moneys received from the federal government, from
additional court cost, from fines, or from any other public or
private source. A five.percent surcharge on all fines, civil
penalties and forfeitures authorized by statute or ordinance is
created to be collected by the céurts and deposited in the Fund.
The court and/or the Parole and Probation Commission may require
restitution of debts due and owing the State as'a condition of
parole.

House Bill 286 (Chapter 77-45) creates a lien in favor ef
the State and prior in dignity to all other liens upon royalties,
commissions or proceeds payable to a convicted felon or person en
his behalf from any literary, cinematic, or other account of the
crime for which he was convicted. Twenty-five percent of the
proceeds shall be distributed to the felon's dependents; twenty-
five percent to the victims of to their dependents to the extent
of their damages; the amount equal to the court costs and costs
of imprisonment to the General Revenﬁe Fund; and the remainder,
to the felon upon his release, parole or expiration. The Depart-
ment of Offender Rehabilitation is directed to report the existence
of circumstances covered by this act to the Attorney General whose

duty it will be to enforce the lien.

Correctional Work Programs and Restitution

Senate Bill 525 (Chapter 77-317) amends present law to

increase from $1.5 million to $5 million the amount of earned
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surplus that may be retained by the Department of Offender
Rehabilitation in the Correctional Work Program Trust Fund for
the expansion and improvement of correctional work programs.
One-half of any funds in excess of this amount arevto be
deposited in the General Revenue Fund.

House Bill 1103 (Chapter 77-303) changes from ten to seven

days the notice required‘to be given by the Parole and Probation
Commission to the sheriff and state's attorney concerning the
anticipated release on parole of‘an inmate to that community.

The Department of Offender Rehabilitation is also required to
notify the local sheriff and state's attorney at least seven days
prior to transferring an inmate to a community work release program.

House Bill 346 (Chapter 77-428) allows the collection of from
$10 to $50 a month from parolees or probationers for the cost of
their supervision and provides that failure to pay shall constitute
grounds for revocation. The law also authorizes the Department of.
Offender Rehabilitation to waive the payment by the offender underv
certain conditions. Persons under supervision through the inter-
state compact of the Parole and Probation Law are exempted from
such payments.

Committee Substitute for Senate Bill 866 (Chapter 77-321)
substitutes the Department of Offender Rehabilitation for the
Parole and Probation Commission in provisions authorizing authority
to exempt persons from payment for cost of supervision and rehabil-
itation while on probation or parole. It alsoc requires the
Department to contribute a maximum of $6 per month for each
probationer who pays the cost of supervision to any public or

private entity providing supervision or rehabilitation services
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for the probationer. In addition, the law provides for a
contract specifying the services to be rendered and for a
monthly report documenting acceptance of each probationer placed
under its supervision, documenting receipt of the required con-
tribution from each offender, and notifying the Department of
the offenders for whom supervision or rehabilitation is about

to be terminated. The act further provides that the supervisory
records of the public or private entity be open for inspection

by the Department. A $360,000 appropriation is provided.

Juveniles who are ordered by the court or who volunteer
to participate in work programs in order to make restitution are
covered by the Workmen's Compensation Law under the provisions
of Senate Bill 132 (Chapter 77-313), which specifies that such
juveniles will be covered except for purposes of disability
compensation. Another measure relating to restitution, Senate
Bill 414 (Chapter 77-150), authorizes the court to order a
defendant to make restitution to the aggrieved party for the
damage or loss caused by the defendant's offense and provides
guidelines to the court. The court is also authorized to order
the defendant to perform a specified public service in addition
to any punishment. The act authorizes the Paroie and Probation
Commission to make the payment of restitution a condition of
parole, and the Department of Offender Rehabilitation to require
an inmate in a work release program to provide restitution from

the money he earns.
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Court Costs and Attorneys' Fees

Senate Bill 182 (Chapter 77-264) authorizes the court
to assess attorney's fees and costs against any defendant who
has been determined to be guilty and who has received the
services of the public defender or an appointed private attorney.
The act also authorizes the payment of these fees as a condition
of probation or suspension of sentence, and provides that all
funds collected shall be for the-benefit of the fine and forfei-
ture fund of the county wherein the defendant—récipient was
tried to be used to defray expenses incurred by the county in

defense of criminal prosecutions.

Attorneys éppointed to represent a defendant at executive
clemency hearings will be provided reasonable compensation not
to exceed $1,000 from funds budgeted to the Department of
Offender Rehabilitation, according to provisions of Senate Bill
461 (Chapter 77-243). This act also provides that the trial |
court which rendered the judgment imposing the death penalty
may appoint the public defender or an attorney to represent the

indigent defendant who has applied for executive clemency.

Courts assessing fines for criminal offenses, according
to Senate Bill 389 (Chapter 77-97) will be permitted to defer
payment of the fines until a date certain for defendants who
are unable to pay the fine immediately, rather than by install-

ment payments,
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Summary of General Legislation, 1977 ... Florida Legislature

COURTS AND CIVIL LAW*

Acts becoming law at the 1977 legislative session relating
to Florida Courts and Civil Law are discussed below in alpha-

betical arrangement according to the subject matters contained

therein. These changes in statutory law are included under the

general topics: Adoption, Attorney's Fees and Court Costs,

Child Support, Condominiums and Cooperatives, Corporations, Court
Clerks' Fees, Dead Bodies, Deeds and Conveyances, Eminent Domain,
Estates and Trusts, Executions of Judgments, Guardianship,
Judgments, Judicial Nominafing Commission, Juries, Jurisdiction, 
Justices and Judges, Liens, Marriage, Notes, Parents' Liability,
Powers of Attorney, Public Buildings and Works, Restraints on
Alienation of Property, and Sheriffs' Fees. When an act contains
provisions affecting more than one topic, the appropriate

portion of the act is summarized under the topic to which it

pertains.

Abatement of Nuisances

See Senate Bill 920 under Attorney's Fees and Court Costs.

Adoption
Senate Bill 354 (Chapter 77-140) prohibits adoptions by

homosexuals. This law also requires the court to specify the
reasons for dismissal of a petition for adoption and allows a
petitioner in any proceeding for adoption to make public the

reasons for a denial of the petition.

*Prepared by Senate Legislative Services
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Attorney's Fees and Court Costs

House Bill 680 (Chapter 77-76) provides that, in the
absence of expressed contrary intent, any provision of statute
or of contract entered after October 1, 1977, which provides
for the payment of attorney's fees to the prevailing party,
shall be construed to include the payment of attorney's fees
to such party on appeal..

In actions for abatement of nuisance‘bréught by the
Attorney General, State Attorney, or other officer or agency
of state government, coéts and reasonable attorney fees are
required by Senate Bill 920 (Chapter 77-268) to be taxed against
the state, if the couft can find no reasonable ground fer the |
action and judgment is rendered for the defendant. (See also:
House Bill 1728 (Chapter 77;387) and Committee Substitute for

Senate Bill 24 under Liens, and Senate Bill 1122 (Chapter 77~

366) under Parents' Liability.)

Child Custody

See House Bill 650 (Chapter 77-433) under Jurisdiction.

Child Support

Pursuant to House Bill 93 (Chapter 77-26), a court may
issue a continuing writ of garnishment to enforce the periodic

payment of child support.

Condominiums and Cooperatives

Senate Bill 94 (Chapter 77-222) amends the Condominium
Act and the Cooperative Act, both of which were enacted in

1976, by requiring associations to adopt reasonable rules
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regulating the use of common.elements and recreational facil-
ities, but such rules may not unreasonably restrict any unit
owner's right to peaceably assemble or right to invité public
officers or candidates to sééék'in any such place. A unit
owner is given the right to seek injunctive relief to enforce
these rights. 'The law also provides that the statute of
limitations for any actign'a condominium or cooperative associ-
ation may have dbes’not'begin to run until a majority of the
members of the board of‘administgation have been elected by
the unit owners. :

The Condominium Act is further amended by Senate Bill
94 by provisions éuthorizing the byélaws'Of an associatioh to
set the numbei of unit owners éonstituting a quorum for meetings;
limiting the:liability of a unit owner for acts or omissions of
the associétion to the value of his unit; authbrizing the merger
of condominiums within a single complex upon the approval of
80 percent of.fhé uhit‘owﬂers of each cbndbminium and of all of
the récord owners of'iiehs, and updh the recording of new or
.amended articles of inéorporation, declaration, and by-laws;
requiring associations to fufnish, upon request, unit owners
and lien holders certificétes showing the amount of unpaid
assessments on condomiﬁiﬁm parcéls; and requifing an insured
warranty program to be for no less than 10 years in duration

and to include certain components of.the building and improvements.

Corporations

Senate Bill 489 (Chapter 77-134) permits a corporation
organized under the Professional Service Corporation Act to use

in its corporate name the last names of retired or deceased
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former shareholders of the corporation or of its predecessor.

Court Clerks' Fees

Senate Bill 366 (Chapter 77-284) establishes rates of
charges made by clerks of the circﬁit court for services réndered
in recording documents and inétruments and in performing the
duties as prescribed in Section 28.24, Florida Statutes. Service
charges in probate mattefs and filing charges for instituting
civil actions and appellate proceedings are also set by this law.
All postal charges incurred by the clerk of the county court in
making service by mail on defendants or other parties shall be
paid by the party at whose instance the same is served.

Senate Bill 365 (Chapter 77-354) increases the fees charged
by clerks of the circuit court for services rendered in making
judicial sales‘and lien transfers. It provides for the assess-
ment of charges and mailing costs relating to recording satis-
factidns of judgments, preparingvand mailing the tax certificate
holder's notice to the owner when application for tax deed is
made, mailing a notice of excess proceeds in a tax sale to the
legal titleholder, and preparing a certificate of notice of a
person claiming an interest in land, all in accordance with the
fee schedule prescribed in Section 28.24, Florida Statutes.

This law also allows the clerk to retain the total amount of
excess proceeds of a tax sale if necessary to cover the service
charge and mailing costs. (Other provisions of this act are

included under the topid Judgments, below.)
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Dead Bodies

Committee Substitute for Senate Bill 486 (Chapter 77-172)
authorizes a district or associate medical examiner to remove a
cornea from a dead body, upon which an autopsy is required under
Section 406.11, Florida Statutes, in order to provide the cornea
to an eye bank that has requested corneal tissue for transplant
purposes, if the medical examiner does not know of any objection
by the next of kin. Neither the medical examiner nor the eye
bank can be held civilly or criminally liable for failure to

obtain the consent of the next of kin.

Deeds and Conveyances

Senate Bill 309 (Chapter 77-138) provides that the title
to property acquired by tax deed issuea after the effective date
of this law continues subject to an easement for the purpose of
ingress and egress to and from other land if such easement is of
record or is evidenced by a road or other visible occupation.

All conveyances and releases of interests in land held
by the Board of Trustees of the Internal Improvement Trust Fund
under Chapter 253, Florida Statutes, and made by the Board after
June 30, 1975, and before July 1, 1977, are validated by House

Bill 1455 (Chapter 77-385).

Eminent Domain

If the taking of property by eminent domain requires
removal or relocation of a mobile home (other than a travel
trailer) located on the property to be taken, Senate Bill 255
(Chapter 77-51) provides for compensation to the mobile home

owner. The measure further provides that the compensation to
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be paid is the reasonable removal or relocation expenses
incurred by the mobile home owner, not to exceed the replace-

ment value of the mobile home.

Estates and Trusts

Senate Bill 686 (Chapter 77-87) revises and clarifies
ivarious provisions of the Florida Probate Code. Of most
significance, the Code ié amended to:

(1) Repeal the provision which permits an interested
party to waive any right under the Code and dispense with the
filing of any document.

(2) Authorize any person (rather than any state agency
which is a creditor of an estate or any Eeneficiafy) who is
apprehensive that an estate will be adminisﬁefed without his
knowledge, or any person other than a creditor (rather than any
beneficiary) who is’apprehegsive that a will may be admitted to
probate without his knowledge, to file a caveat with the court;
and to remove provisions which prohibits the court from admitting
a will to probatevor discharging the personal representative of
an estate without notice’to the caveator.

(3) Provide for a verified statement, rather than an
affidavit, with respect to making proof of service of formal
notice by mail or of making proof of service of informal notice
by a person who is not an attorney.

(4) Authorize an interested person, or a holder of a
power of revocation or appointment, to waive any right of notice
and to consent to any action or proceeding under the Code.

(5) Provide that "heirs", rather than "issue", of a
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decedent, conceived before his death but born thereafter, inherit
his intestate property as if born in his lifetime.

(6) Provide that, for purposes of intestate succession,

a person born out of wedlock whose paternity has been acknowledged
in writing by his father is a lineal descendent of his father and
is one of the natural kindred of all members of his father's
family. .

(7) Provide that the right of exemption of a surviving
spouse or minor children of a decedent in the decedent's personal
property takes priority over all claims against the estate other
than a perfected security interest in an item of exempt property.

(8) Provide that a will or codicil, or any part of either,
is revoked, not only by a subsequent inconsistent will, but also
by a subsequent inconsistent codicil.

(9) Permit a beneficiary to disclaim his right to exempt
property or to a family allowance.

(10) Require a disclaimer to be recorded if ordered by
the court, and to provide that a disclaimer may be recorded at
any time after the creation of the interest if all interested
parties give written consent.

(11) Provide that in any collateral action or proceeding
relating to devised property, the probate of a will in this state
is conclusive that it was executed free of fraud, duress, mistake,
or undue influence.

(12) Authorize any "interested person,” not merely a
"beneficiary," to petition for revocation of probate.

(13) Provide that mistaken noncompliance with certain

requirements relating to issuance of letters (rather than the
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failure to file certain items) is not jurisdictional.

(14) Establish a procedure for appointment of a successor
personal representative to one who has resigned (as well &s to one
who has been removed).

(15) Require a personal representative to use his author-
ity for the best interests of "interested persons," rather than
just "beneficiaries."

(16) 1Increase, from 4 to 6 months, the period during
which a personal representative is not reéuired to pay interest
after first publication of the notice of administration unless
the claim founded on a written obligation of the decedent provided
for interest.

(17) Provide that an,estéte will be liable for a cause of
action if letters have been issued within 3 years after the death
whether or not there has been any publication of notice to
creditors or any claim of any creditor has been filed within éuch
3-year period.

(18) Provide that proceedings for compulsory payment of
devises or distributive interests may not be brought if the
property is required for the payment of the elective share of
the surviving spouse.

(19) Permit, rather than require, the offset of a
beneficiary's contingent indebtedness to the estate against his
interest in the estate.

(20) Provide that, with the consent of all beneficiaries
affected, the personal representative may.distribute assets "non
pro rata" among the beneficiaries.

(21) Establish a procedure to permit any person to petition
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for entry of an order admitting a probated foreign will and
codicils to record in the county where property of a nonresident
decedent is located. If, after entry of the order, the petitioner
publishes the required notice to persons having ciaims or demands
against the estate, then no such claim or demand is binding unless
presented within 3 months. If any claim is filed within such
period, then a hearing i§ conducted to appoint an ancillary

personal representative, who is given at least 30 days from his

appointment in which to object to any claim filed. Any will or

codicil admitted to record pursuant to such procedure is presumptive
evidence of the authority of any person authorized by the will or
codicil to convey or otherwise dispose of the decedent's property

in this state.

(22) Permit a petition for summary administration to be
filed any time during the administration of an estate at which
time the estate qualifies.

(23) Require that any beneficiary who does not join in or
consent to a petition for summary administration be given forﬁal
notice of the petition, rather than of the hearing on the petitioh.

Senate Bill 437 (Chapter 77-344) amends the law relating to
trusts by eliminating the duty and authority to register a trust
with the clerk of the county of the principal place of administration.
The measure also requires a trustee, within 30 days after his
acceptance of a trust, to inform the current income beneficiaries
and vested remaindermen in writing of his acceptance of the trust
and of his name and address. Another change is that the trustee is
required to furnish only a "vested" beneficiary with relevant

information about the assets of the trust and the particulars




relating to administration upon a reasonable request. 1In
addition, a "vested" beneficiary is entitled to a statement of
the accounts of the trust once a year and upon termination of
the trust or upon change of the trustee. If the trustee is
required to provide bond to secure performance of his duties,
it must be filed in the clerk's office in the county where the
trust has its principal place of business. Issues of liability
between the trust estate and the trustee individually may be
determined in a proceeding for accounting, surcharge, or indem-
nification, or in any other appropriate proceeding.

Several important changes in the provisions of Chapter
738, Florida Statutes, which regulates accounting for principal
and income of estates and trusts, were made by Senate Bill 212
(Chapter 77-254) as follows:

(1) In the administration of a decedent's estate or an
asset becoming subject to a trust by reason of a will, the proceeds
from a qualified pension or profit-sharing plan which are received
or paid in installments or annuity payments are declared to be
principal, except to the extent of interest or income earned on
such proceeds after the testator's death.

(2) A trustee of a testamentary trust is reguired to use
as "inventory value," the cost of property purchased by the trustee
and the market value of other property at the time it became
subject to the trust, and may no longer use any value finally
determined for the purposes of an estate or inheritance tax.

(3) The increment in value of bond or other obligation
for the payment éf money bearing no stated interest but payable

at a future time in excess of the price at which it was issued
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or purchased (if purchased after issuance) is distributable
as income; and if the increment in value accrues and becomes
payable pursuant to a fixed schedule of appreciation, it may
be distributed to the beneficiary who was the income beneficiary
at the time of the increment from the first principal cash
available; or, if none is available, when realized by sale,
redemption, or other disposition, with the principal to be
reimbursed for the increment when realized.

(4) If the total principal of a trust does not in any
year yield a net income of at least 3 percent of its market
value (including as income the value of any beneficial use of
the property by the income beneficiary), the trustee must pay.
(using the first cash available) the income beneficiary an
amount equal to 3 percént'of the market value of the principal
as of the end of the calendar year. In the event of a termina-
tion or initiation of a trust, or the termination of a beneficial
income interest of a trust, for a period of less than 12 months,
the amount to be paid to the income beneficiary is to be prorated
proportionately with the length of time of his interest in the

trust. (See also: Restraints on Alienation of Property.)

Executions of Judgments

Senate Bill 675 (Chapter 77-299) entitles a person to
claim, with respect to a mobile or modular home located on land
he does not own, the homestead exemption from forced sale under
the process of any court.

Senate Bill 127 (Chapter 77-462) requires a copy of the

notice of sale under execution to be furnished by certified mail
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to the judgment debtor's attorney of record or to the judgment
debtor if he does not have an attorney of record. (Other provi-
sions of this act are included under the topic Liens, below.)

In executing a writ, Senate Bill 18 (Chapter 77-234)
allows a sheriff, ‘upon request of the plaintiff or his attorney,
to levy upon any property in the possession of the defendant
which is described in instructions for levy or upon any property
assessed against the defendant in the county or registered in
his name under any law of the United States or of the state.
(Other provisions of this act are included under the topic,

Sheriffs' Fees, below.)

Garnishment

See House Bill 93 under Child Support.

Guardianship

The Guardianship Law is amended by Senate Bill 1213
(Chapter 77-328) to:

(1) Provide that when a petition for appointment of a
guardian alleges that the person has been adjudicated incompetent,
the court shall hear the petition;withoutlnotice if it is filed
at the conclusion of the adjudication hearing.

(2) Require the appointment of a guardian of the person
for any person adjudicated mentally or physically incompetent.

(3) Provide that certain acts of a guardian which
previously required court approval may be performed without
such approval. |

Senate Bill 687 (Chapter 77-190) expands the authority

of the natural guardian of a child to collect, receive, manage,
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and dispose of personal property distributed to the child from
an estate or trust or from life insurance proceeds to include
real property and any property owned by a child during minority.

Such authority is still limited to property of a value of $5,000.

Judgments
Senate Bill 365 (Chapter 77-354) provides that judgments

rendered in circuit cour£ bear interest at the rate of 8 percent
a year unless a written contract 'or obligation involved prescribes
a lesser rate. (Other provisions of this act are included under

the topic Court Clerks' Fees, above.)

Judicial Nominating Commission

Members of the Judicial Nominating Commission are prohibited

by House Bill 121 (Chapter 77-20) from being appointed for more

than one consecutive term.

Juries

Municipal pdlice officers are disqualified by House Bill
544 (Chapter.77-431) from serving as jurors. This act also
increases the rate of payment for mileage traveled by jurors
from 10 cents to 14 cents per mile.

Senate Bill 731 (Chapter 77-359) requires counties to pay
jury commissioners an annual salary of at least $100, with the
provision that counties shall not be prohibited from paying more
than this required amount.

Both House Bill 544 and Senate Bill 731 allow a county
with an approved computerized jury selection system to aboiish

its jury commission and empower the court administrator to perform




the juror selection function, any special law or general law

of local application notwithstanding.

Jurisdiction

For purposes of county court jurisdiction, Senate Bill
55 (Chapter 77-135) provides that attorney's fees shall be
excluded in determining whether the matter in controversy exceeds
$2,500. In addition, this act requires the circuit court to
resolve the demands of all parties in caseé transferred from the
county court pursuant to Rule 1.170(j), Florida Rules of Civil
Procedure, or Rule 7.100(a), Florida Rules of Summary Procedure.

House Bill 650 (Chapter 77-433) enacts the "Uniform Child
Custody Jurisdiction Act," which sets forth a procedure for
determining whether a court of>this state may assume jurisdiction
in a child custody case. It requires that notice and an oppor-
tunity to be heard be afforded any person having an interest ih
a child custody proceeding. A procedure with respect to discovery
of a simulataneous custody proceeding pending in another state
is authorized. Florida courts are prohibited from excerising
jurisdiction if such a proceeding is pending in a court of another
state.

The act specifies a required list of information which
parties in a custody proceeding are required to file under oath,
requires the addition of parties to a custody proceeding, and
provides for the appearance of any party as well as the child
who is the subject‘of the custody proceeding before the court
under certain circumstances.

It also provides for the binding force and res judicata
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effect of custody decrees, provides for the legal recognition
and modification of out-of-state custody decrees, and for the
filing and enforcement of such decrees. The clerks of the
circuit courts are required to keep a registry of out-of-state
custody decrees and proceedings and are authorized to provide
certified copies to certain courts and persons. Florida courts
are required to render assistance to courts of other states
regarding custody proceedings. Documents used in custody pro-
ceedings are required to be preserved until the child reaches
18 years of age.

In a proceeding for dissolution of marriage, the court
is required to award custody and visitation rights of minor
children in accordance with the best interests of the child and
in accordance with the Uniform Child Custody Jurisdiction Act.
In any action in which child custody is in issue, the court may
request qualified staff of the court to make an investigation
and social study concerning all pertinent details relating to

the child and each parent.

Justices and Judges

Senate Bill 1296 (Chapter 77-368) increases by one fhe

number of circuit judges in the First (from 13 to 14) and
Thirteenth (from 22 to 23) Judicial Circuits, and increases from
10 to 13 the number of county judges in Broward County. The
number of judges of the First, Second, and Third District Courts
of Appeal is increased from six to seven. The act also provides
an appropriation for salaries, support personnel and expenses

for certain courts enumerated therein.
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Committee Substitute for Senate Bill 301 (Chapter 77-282)
sets compensation for retired justices of the Supreme Court or
retired judges of district courts of appeal or circuit or county
courts assigned to active judicial service at $100 per day or
portion thereof, while limiting such service to 100 calendar
days per year. The law also allows payment of necessary travel
expenses incident to the performance of such duties in accordance

with general law.

Liens

House Bill 1728 (Chapter 77-387) permits a lienee to
release his property from a lien by filing either a cash or
surety bond payable to the person claiming the lien in the
amount of the final bill and conditioned for the payment of
any judgment which may be recovered on such lien, with costs.

Any lienor who fails to release or return the property to the
lienee upon posting of such bond by the lienee is guilty of a
second degree misdemeanor, and a lienee who brings an actibn
for the release of such property which has been wrdngfully
detained by a lienor, upon recovery, is entitled to damages,
court costs, and attorney's fees.

Senate Bill 127 (Chapter 77-462) provides for the transfer
of judgment liens on real property, by any person having an
interest in the real property upon which the lien is imposed, to
other security by depositing a sum of money in the clerk's office
or by filing a surety bond. (Other provisions of this act are

included under the topic Executions of Judgments, above.)

Committee Substitute for Senate Bill 24 {(Chapter 77-353)

93




which will take effect July 1, 1978, amends the Mechanics'

Lien Law. In addition to making changes for clarity, the bill
makes the following changes: specifically includes "subsubcon-
tractor" within the list of persons who qualify as lienors;
requires subsubcontractors and materialmen to subcontractors to
serve a copy of the notice to owner on the contractor, and

requires materialmen to subsubcontractors to serve a copy of the

notice to owner on the subcontractor of the subsubcontractor as

a prerequisite to filing a lien; provides that failure of a
lienor to serve a timely notice to owner is a complete defense

to payment by any person other than the person with whom the
lienor has a contract; increases the time period within which a
claim of lien must be served to within 15 days after recording;
provides that the continuation of a lien effected by the commence-
ment of an action to enforce the lien is not good against creditors
and subsequent purchasers unless a notice of lis pendens is
recorded; provides the form for a contractor's payment bond;
requires an owner who receives a notice to owner to give notice

of the existence of a payment bond; entitles the prevailing party
in an action to enforce a lien to recover reasonable attorney's
fees for appeal as well as for trial; provides for a contractor's
and subcontractor's right of action for actual and punitive
damages occasioned by the filing of a fraudulent lien; requires
that the notice of commencement include the name and address of
any person making a loan for construction improvements; and
requires that direct contracts between an owner and a contractor
include a statement of the owner's right to require a payment

bond.




Marriage
Senate Bill 352 (Chapter 77-139) and House Bill 112

(Chapter 77-19) each amend the marriage license laws. Senate
Bill 352 prohibits the issuance of a marriage license unless
one party is a male and the other party is a female. Both laws
require the parties to be over the age of 18 years with certain
exceptions. House Bill 112 additionally repeals the provision
for the issuance of a marriage license to any male or female
under 21 years of age when two aéplicants are parents or expec-
tant parents. Both laws eliminate the requirement of posting

a copy of the application for the marriage license at the county
courthouse, in those counties having 75,000 or more. residents.
Senate Bill 352 limits the validity of a marriage license

application to 30 days after receipt by an applicant.

Mobile Homes

See Senate Bill 255 under Eminant Domain and Senate Bill

Bill 675 under Execution of Judgments.

Notes

Committee Substitute for Senate Bill 136 (Chapter 77-54)
provides that a cause of action founded on a negotiable or
nonnegotiable note which is payable on demand accrues upon the
first written demand for payment, notwithstanding any separate

writing evidencing secondary liability.

Parents' Liability

Senate Bill 1122 (Chapter 77-366) provides for civil
actions and recovery against parents for the willful destruction

or theft of property by their minor children. Recovery is
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limited to $2,500 in addition to taxable court costs.

Powers of Attorney

House Bill 1140 (Chapter 77-272) amends the law relating
to durable powers of attorney by adding the brother and sister
of a principal to the persons in whom the principal may create

a durable power of attorney.

Public Buildings and Works

House Bill 264 (Chapter 77-40) provides for venue of

suits against a contractor or surety on the bond of the contractor
by persons supplying labor, material, or supplies to a contractor
or subcontractor constructing or repairing a public building or
public work in the county in which such building or work is being
constructed or repaired. Actions instituted prior to the effective

date of this act (May 17, 1977) are excluded from its provisions.

Restraints on Alienation of Property

Senate Bill 380 (Chapter 77-23) states the common law rule
against perpetuities and the basis for determining the validity
of an interest under the rule. The application of the rule,
including its application to trusts with transferable certificates,
is provided. The measure also provides limitations on leases to
commence in the future or upon the happening of a future event
and on options in gross. The effective date of this act is delayed

until January 1, 1979.

Sheriffs' Fees

Senate Bill 18 (Chapter 77-234) permits the sheriff in

each county to charge surfees, if levied by the governing authority




of the county, for services which are subject to the fee

schedule imposed in Section 30.231, Florida Statutes; such
surfees to be in addition to the fees charged thereunder.
schedule of surfee rates is provided, and the amounts so
collected are to be paid monthly into the county fine and
forfeiture fund. The law prescribes the procedure by which
the county governing authority may levy any or all of such
surfees. (Other provisions of t@is act are included under

the topic Executions of Judgments, above.)




Summary of General Legislation, 1977 ... Florida Legislature

EDUCATION®*

Legislation relating to education effected few changes
in education during the 1977 regqular session, as promised, in
order to permit the system to continue adjusting to extensive
legislation passed in recent years. Bills enacted address the

following subjects:

Teacher Certification

Senate Bill 506 (Chapter 77-129) includes institutions
of higher learning accredited by a member association of the
Council on Postsecondary Accreditation as "standard teacher-
training institutions of higher learning." Graduates of such
institutions shall be eligible to receive Florida teaching

certificates upon meeting all other gqualifications.

School Discipline

Senate Bill 308 (Chapter 77-274) amends definitions for
the Florida School Code. The measure extends the period of
time for which a student may be expelled to a period of time
and under conditions set by the school board, provided that no

expulsion shall exceed the remainder of a term or school year

plus one additional school year. This act also amends the

definition of corporal punishment to stipulate that any reasonable

force used by a teacher or principal to protect themselves or

*Prepared by House Education Committee




other students from disruptive students shall not be considered
corporal punishment.

The Committee Substitute for House Bills 406 and 491
(Chapter 77-425) substantially rewords Section 228.091, Florida
Statutes, relating to trespass upon grounds or facilities of
public schools. This act provides that any persons, other than
students who are not under suspension or expulsion, their parents
or guardians, or school employees, who enter school grounds,
disrupt school activities, or refuse to leave school grounds when
so requested by the chief administrator of the school or his'
agent, are guilty of trespass, which is a second degree misde-
meanor. The law also authorizes peace officers to arrest such
trespassers on or off the premises without a warrant and without
rendering the peace officer criminally or civilly liable for false

arrest, imprisonment, or unlawful detention.

School Curricula

The Committee Substitute for House Bill 434 (Chapter 77-
430) provides for funding of student development services as a
general categorical program of the Florida Education Finance
Program (FEFP) and deletes funding provisions for elementary
school counselors, occupational and placement specialists, and
career education as transitional categorical programs. Student
development services may include any or all of the following:
career education, elementary guidance counselors, and occupational
and placement specialists. This statutory change allows school
boards to establish priorities for the funding of these three
programs in accordance with local needs. The severely and pro-

foundly retarded program is expanded to include the profoundly
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handicapped. The Department of Education is required to
allocate funds to each district in the same ratio as the prior-
year full-time equivalent student membership established under
the FEFP program categories. Special adult general education
programs are excluded.

House Bill 20 (Chapter 77-427) requires the Department
of Education to develop a plan and necessary rules by December
1978 for implementing the metric system in public schools by
1980. School boards are authoriéed to proceed with the plan

upon adoption.

Instructional Materials

The Conference Committee Report for Senate Bill 598
(Chapter 77-358) increases the term of adoption for instructional
materials from four to six years. It further permits a cost
escalation contract clause providing for a price increase at the
end of the third year to the publisher's then-current lowest
wholesale price at which the materials are being offered to any
state or school district in the United States. This increase
shall not, however, exceed 10 percent of the original price.
The law reduces the sampling requirements for publishers of non-
print media submitted for adoption, permitting written descriptiohs
or representative samples, rather than specimen copies, to be
delivered to the State Instructional Materials Council and
permitting sample copies of printed media to be loaned, rather
than provided to districts participating in preadoption evaluations.
In lieu of loaning such copies to participating districts,

publishers of non-print media may loan written descriptions or
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representative selections therefrom.

House Bill 421 (Chapter 77-91) requires publishers
selling instructional materials to Florida public schools to
grant permission to the Department of Education for the repro-
duction of materials in Braille, large print, or sound
recordings, for use by visually handicapped students as a
prerequisite to providing instructional materials to the state.
The granting ¢f this permission ;s to be automatic and without
prior written request for any material for which the publisher
holds the copyright.

House Eill 120 (Chapter 77-36) authorizes the instructional
materials center for the visually handicapped, established by the
Division of Public Schools, Department of Education, to extend
services, currently available only to the blind and partially
sighted, to other exceptional students who might benefit from

the center's services.

School Term

House Bill 1428 (Chapter 77-80) allows public schools to
operate for fewer than the 180 days of instruction currently
required by law for each school year, if the State Board of
Education determines that it is not feasible to make up lost
days caused by a bona fide emergency. Strikes by employees of

a school district are not to be considered an emergency.

School Boards

House Bill 114 (Chapter 77-35) deletes the provision that
meetings of district school boards be held at the county seat, to

allow the Board to meet in the office of the superintendent or in
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a regularly designated school board meeting room convenient
to the superintendent's office or any appropriate public place

in the county.

House Bill 300 (Chapter 77-276) requires that residence
areas for the nomination and election of district school board
members be at least five in number and be based on population
rather than on number of, qualified electors. Districts which
have seven school board members may choose, by resolution of the
board, to be divided into five school board member residence
areas with two members elected at large or into seven school
board member residence areas, as long as all areas in either
case are equal in population.

No school board is required to change the boundaries of

its school board member residence areas prior to July 1, 1981.

School Finance and Taxation

Senate Bill 1249 (Chapter 77-329) prescribes the instances
in which the assessed value of property is to be excluded from
the nonexempt assessed valuation for the purpose of computing
the district required local effort under the Florida Education
Finance Program. Specifically, the assessed value of the property
in contest shall be excluded from the nonexempt assessed valuation
if there is litigation either attacking the authority of the
property appraiser to include certain property on the assessment
roll as taxable property or contesting the assessed value of
certain property on the tax assessment roll, and if the assessed

value of the property in contest involves more than ten percent

of the total nonexempt assessment roll. Deleted from the




requirement of exclusion is the instance in which the tax
collector has been directed by the court not to collect taxes
on certain property or not to disburse such taxes to the tax-

levying authorities.

State University and Community College Governing Boards

House Bill 2050 (éhapter 77-442) provides for an additional
member of the Board of Regents, &ho shall be a full-time student
in the State University System and shall serve as a nonvoting
member for a term of one year.

Senate Bill 42 (Chapter 77-332) requires the chairman of
each community college board of trustees to notify the Governor
in writing whenever a board member fails to attend three consec-
utive board meetings which absences may constitute grounds for
dismissal. It deletes language requiring the Division of
Community Colleges of the Department of Education to approve an
appointment made by the board of trustees in filling a vacancy
in the presidency of any such institution and further gives the
boards the power to act without a recommendation from the
president and to require the president to deliver to the board
all data and information required by the board in the performance
of its duties.

Senate Bill 849 (Chapter 77-131) extends to community
college campuses the power which the universities currently have
to sell lost or abandoned property if it remains unclaimed for
30 days. All monies derived from this sale are to be used

solely for student scholarship and loan purposes.
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University Personnel

House Bill 1259 (Chapter 77-211) authorizes the Board of
Regents to make rules necessary for the establishment and main-
tenance of a personnel exchange program whereby instructional
and research faculty and administrative and professional staff
of the State University System may be exchanged with persons in
like positions in institutions of higher education which are not
under the jurisdiction of the Bogrd of Regents, in units of
government within or without the state, or in private industry.

While the duties and responsibilities of an individual
participating in the exchange program shall be the same as those
of the person he replaces, the individual employed by the state
or its university system shall be granted creditable and continuous
state service during the participation period. Additionally, the
salary and benefits of such participating personnel shall be
continued throughout the participation period. The salary and
benefits of persons employed by organizations not under the
jurisdiction of the Board of Regents shall be paid by the partici-
pant's originating employer.

Committee Substitute for Senate Bills 454 and 1119 (Chapter
77-309) adds students, faculty, and professional practitioners at
universities to the list of persons and entities for whom the
Board of Regents is authorized to provide comprehensive general
liability insurance. It also provides for the inclusion of
professional liability insurance within the meaning of compre-
hensive general liability insurance and deletes the requirement
that the Department of General Services approve rules of

the Board for a self-insurance program. The Board is
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authorized and empowered to promulgate rules and regulations in
order to carry out the provisions of the act, including the power
to delegate other than rule-making authority. The act also
authorizes the Board to settle, as well as charge off, accounts
which prove to be uncollectible.

House Bill 1503 (Chapter 77-473) authorizes and directs
the Institute of Food and Agricultural Sciences at the University
of Florida to pay the employer's share of premiums for federal
health insurance for any cooperaﬁive extension employee of the
Institute having both state and federal appointments and partic-

ipating in the Federal Civil Service Retirement System.

Student Assistance

The Committee Substitute for Senate Bill 869 (Chapter 77-
338) creates the Florida Student Financial Assistance Commission
within the Department of Education. The Commission consists of
9 members appointed by the Governor to serve staggered three-year
terms from fields including finance and education and is to
administer a comprehensive program of student grants, scholarships,
loans, and loan guarantees. Funding duties of the Commission
include the making of funding requests to the Legislature, pay-
ments, and the administration of a Student Loan Guaranty Reserve
Fund. The act further sets out the financial and legal require-
ments of the Commission and requires the adoption of rules
relating to the deferral of student fees by the State Board of
Education. The maximum outstanding amount of student loan
revenue bonds allowed is increased from 65 million to 80 million

dollars.
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Senate Bill 116 (Chapter 77-57) provides that students
who present a certificate of eligibility to receive veterans'
educational benefits for programs within the State University
System or community college system shall receive, upon request,
one 60-day deferment of tuition per year for the first term of
enrollment or the first term after a break in receipt of benefits.

Students receiving such a deferment are required to execute a

promissory note conditioned for payment upon expiration of the

period of deferment. Such promissory notes are exempted from
documentary stamp requirements. Certain information required

on the application form is set out. Participating institutions
are permitted to enforce collection of delinquent deferral notes.
Such institutions are also permitted to grant deferments for
subsequent school terms.

Senate Bill 342 (Chapter 77-214) amends statutes relating
to Vietnam veterans' preference for admission to a vocational
training center, vocational-technical school, or a vocational
program to require that a veteran be given admission preference
only if his enrollment is related to his present employment or
to his securing employment.

Senate Bill 425 (Chapter 77-298) removes the requirement
that the use of credit cards in the State University System be
limited to the purchase of goods and services offered only by
the System and not in competition with private enterprise. This
act also requires a study by the Florida Post-Secondary Education
Commission to determine the feasibility of establishing a
centralized admissions system and census of student enrollment

for use at all levels of undergraduate postsecondary education




in Florida. The results of this study must be reported to the
Commissioner of Education, the Florida House of Representatives,
and the Florida Senate ninety days prior to the 1978 regular

legislative session.

Institutional Discipline and Traffic Control

Senate Bill 271 (Chapter 77-59) gives statutory authority
to the community college boards of trustees and the Board of
Regents to adopt, and promulgate by rule, a uniform code of
penalties for violations of rules by students and employees.

The Board of Regents' rules shall be administered by the President
of each university. The penalties, unless otherwise provided by
law, may include fines, the withholding of diplomas or transcripts
pending compliance with rules or payment of fines, and the impo-
sition of probation, suspension, or dismissal.

Senate Bill 235 (Chaptef 77-58) substantially revises
statutory sections relating to the jurisdiction of the Board
of Regents concerning traffic regulations within the State
University System. Definitions of terms used in these sections
are clarified, new definitions created, and existing language
is amended to authorize each institution within the State University
System to adopt rules governing traffic and prescribing penalties
for the violation of such rules, provided that these rules and
penalties do not conflict with statutory provisions concerning
the State Uniform Traffic Code. All ordinances of any adjacent
municipality which do not conflict with the institution's traffic
rules shall also apply on campus and these municipal ordinances

shall be in addition to the provisions of the state traffic code.
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Violations of the state code are to be handled as provided by
the code. The law further states that university traffic rules
must be posted, filed with city and county officials, and made
generally available. Provisions are also made for the appoint-
ment of university traffic authorities, adjudication procedures,

and the disposition of parking assessments and infraction fines.

Access to Educational Records

Senate Bill 359 (Chapter 77-60) gives to the parent or

guardian of a pupil or student attending any public school, area

vocational-technical center, community college, or state university,

or the pupil or student himself if he is 18 years of age or is
attending a post-secondary institution, rights of access, rights
of waiver of access, rights of challenge and hearing, and rights
of privacy with respect to records and reports, relating to such
pupil or student, created, maintained, and used by public educa-
tional institutions of the state. The act further provides that
rules shall be established by the State Board of Education for
the exercise of these rights. The transfer of records to
enumerated institutions and individuals such as officials of
other educational institutions to which students seek admission
and to financial aid agencies is authorized. Should an education
official or employee refuse to com