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FOREWORD

This book highlights, within broad subject areas, the general
laws enacted by the 1978 Regular Session of the Florida Legislature
and the special session immediately following. Essentially it is a
re-editing of the preliminary summary articles mailed in recent weeks
to Legislators and other interested persons. All but a few general laws
of local application and all special and local acts are specifically
excluded. The 1978 Legislature adopted no proposed constitutional amend-
ments (joint resolutions).

Important enactments at the 1978 Regular Session include:
creation of Educational Alternative Programs; the Youthful Offender
Act; the Objective Parole Guidelines Act; the Juvenile Justice Act;
new spouse abuse legislation; initial implementation of the Regulatory
Reform Act of 1976 (Sunset Law); and the Computer Crimes Act. During
the special session the Legislature dealt principally with workmen's
compensation; an elective Public Service Commission; and state
sovereignty over submerged lands.

Those offices and committees which initially prepared the
articles are identified respectively with each article. This division
is responsible for the final editing and organization of the material.
In preparing the subject index to this SUMMARY OF GENERAL LEGISLATION,
this office adapted the indexes prepared by the Legislative Information
Division and the Division of Statutory Revision.

For the first time, the legislative computer has been used in
the preparation of the SUMMARY and the Legislative Library wishes to
acknowledge the unstinting cooperation of personnel from the Legislative
Systems & Data Processing Division and the Legislative Information
Division in programming and inputing the text which follows.

[N

B. Gene Baker
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Summary of General Legislation, 1978 ... Florida Legislature

AGRICULTURE*

Agriculture related bills enacted into law in the 1978
Session are measures predominately to expand or improve the
requlatory authority of the Department of Agriculture and
Consumer Services and to update laws governing the
administration of the Department of Citrus, with one act
pertaining to «citrus redirecting expenditure of certain
advertising trust funds. Brief summaries of 20 measures which
passed both houses of the Legislature out of approximately 55

introduced are presented below.

Department of Agriculture and Consumer Services

HOUSE BILL 358 (CHAPTER 78-341) amends the Florida
Marketing Laws to eliminate the authority of the Department of
Agriculture and Consumer Services to prevent, modify or remove

through marketing orders trade barriers to the free flow of

celery, sweet corn, foliage plants, watermelons, soybeans or

flue-cured tobacco to market. The Florida Supreme Court has
held such use of marketing orders to be an unlawful delegation

of legislative authority.

*Prepared by the staff of the Senate Committee on Agriculture
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HOUSE BILL 410 (CHAPTER 78-158) authorizes the Division
of Forestry, with concurrence of the governing body of each
affected county or city, to designate annually certain railroad
rights-of-way as known fire hazard areas and requires railroads
operating in the state to maintain those rights-of-way in an
approved condition as prescribed by rule of the Division to
reduce fire hazard.

HOUSE BILL 1025 (CHAPTER 78-24) adds a grape grower
representative and a foliage plant grower representative to the
State Agricultural Advisory Council, and SENATE BILL 1080
(CHAPTER 78-196) adds a representative of the practice of
veterinary medicine to the Council. The State Agricultural
Advisory Council is a statutory body designed to advise the
Commissioner of Agriculture on matters affecting all segments
of the agricultural industry. The act also provides that the
veterinarian member of the Council shall serve as an additional
member of the Animal Industry Technical Council.

COMMITTEE SUBSTITUTE FOR SENATE BILL 812 (CHAPTER 78-
179) creates the Florida Treated Fence Post Act. This act

requires the Department of Agriculture and Consumer Services to

license each person, firm or corporation who shall engage in

the business of treating fence posts with preservatives in the
state or who shall ship or bring into the state treated fence
posts for sale. Treated fence posts offered for sale in the
state shall be clearly marked with a brand approved by the
Department and every sale of treated fence posts except a sale

between farmers shall have documentation available disclosing




the method or treatment process, the name of the preservative

and the average minimum net retention of the preservative per
cubic foot of treated wood, and the name and location of the

wood preserving plant. Inspection and sampling powers are
given to the Department and penalties are provided for
violation of this act. Moreover, this law specifically
authorizes the Department's Division of Consumer Services to
bring legal action for violations of the state's consumer
protection laws in conjunction with the Department of Legal
Affairs and appropriate state attorney. The provisions of this
act will not take effect until January 1, 1979.

Necessitated by the advent of alpha-numeric license
plates, SENATE BILL 983 (CHAPTER 78-180) redefines motor
vehicles exempt from inspection by personnel of the Department
of Agriculture in terms of type of vehicle rather than type of
tag. These 1include private passenger automobiles with no
trailer in tow, travel trailers, camping trailers, and motor
homes as defined in Subsection 320.01(1) (b), F.S.

SENATE BILL 1146 (CHAPTER 78-409) requires that the 25-

member Florida State Fair Authority meet at least quarterly.

The act also requires at least one member to be selected from

each Congressional District after July 1, 1982, and six may be
from Hillsborough County. At least 80 percent of the
membership shall have had previous experience in conducting
fairs or similar activities. Only the common law rule of
incompatibility shall prevent persons holding commissions in

other boards or authorities from serving on the Florida State




Fair Authority. Provisions are made for an Executive
Committee, the membership of which shall consist of not more
than three members from any one Congressional District or
county.

SENATE BILL 1200 (CHAPTER 78-154) updates the Florida
Pesticide Law by amending same to conform to certain provisions
of the Federal 1Insecticide, Fungicide, and Rodenticide Act.

The Department's discretionary authority to permit a change in

labeling or formula of a pesticide within a registration period

without re-registering the product 1is deleted. The act
prohibits the sale or delivery by a dealer licensee of a
restricted use pesticide to a person unless that person signs a
form indicating the purchaser holds a valid applicator's
license. It repeals a provision 1in Section 487.041, F.S.,
authorizing a manufacturer of pesticides to sell special lots
of pesticides not already registered with the Department. It
also repeals a provision authorizing the continued sale of a
discontinued pesticide. The provision for involvement of a
county agricultural extension agent in the process of granting
permits to users of restricted pesticides is repealed.
Commercial and public pesticide licensees are required to
maintain records with respect to application of restricted
pesticides for a period of two years, rather than three years
as required by present law.

The Department 1is required to regulate all antifreeze
distributed in the state under SENATE BILL 1295 (CHAPTER 78-

199). Adulteration and mislabeling criteria are set out and




the Department is granted inspection and sampling authority.
Prohibited activities are enumerated and testing standards are
adopted by reference. Provisions are made for registering each
brand of antifreeze and penalties are provided for selling or
distributing antifreeze not registered and not meeting
standards prescribed by law or by rule.

SENATE BILL 1315 (CHAPTER 78-261) amends Subsection
582.06(2) and Section 582.18, F.S., increasing the membership
of the Soil and Water Conservation Council of the Department of
Agriculture and Consumer Services from five to nine, and
prescribes new procedures for nomination and election of
supervisors of the Soil and Water Districts. Candidates shall
be nonpartisan and shall be prohibited from campaigning or
qualifying for election based on party affiliation. It exempts
candidates for the office of supervisor who neither receive
contributions nor make expenditures from the provisions of
Chapter 106, F.S., requiring establishment of bank accounts and
appointment of a campaign treasurer; however, periodic reports

are required to be filed. Those elected shall assume office on

the first Tuesday after the first Monday in January following

the election.

Regulation of Animal Industry

HOUSE BILL 733 (CHAPTER 78-71) provides that no agency
of the state, or of any municipality, political subdivision,
school district, or special district in this state, shall

purchase or cause to be purchased for distribution or




consumption in Florida any fresh or frozen pork which does not
comply with the standards set by the United States Department
of Agriculture and the Florida Department of Agriculture and
Consumer Services, and which has not been or will not be
inspected by one of those agencies. Purchase bid invitations
shall specify only domestic or imported pork which complies
with such requirements will be accepted, and the supplier or
vendor shall certify on the invoice that the_fresh or frozen
pork is either domestic or complies with these requirements.

SENATE BILL 410 (CHAPTER 78-395) provides a penalty of
misdemeanor of the second degree for any person found guilty of
soring or drugging a horse at horse shows or sales. A second
or subsequent offense penalty shall be a misdemeanor of the
first degree, A Review Commission appointed by the
Commissioner of Agriculture 1is <created for the purpose of
conducting hearings and resolving complaints alleging
violations of 1laws pertaining to horse sales, shows and
exhibitions.

SENATE BILL 180 (CHAPTER 78-97) amends Section 535.03,
F.S., to limit veterinary inspections at sales of thoroughbred
yearlings or two-year old thoroughbred horses to any sale in
which more than one-half of the horses entered have an
appraised value equal to or greater than $12,500 per horse.

SENATE BILL 406 (CHAPTER 78-57) defines "dairy cattle"
and extends the $100 per cow indemnity fee to owners of dairy

cattle without regard to whether the animal is a registered

purebred or of a non-registered grade. The indemnity fee Iis




paid to the owner who 1is required to destroy dairy cattle

tested and found to Dbe infected with brucellosis or

tuberculosis., A $100 fee is currently being paid by the state

for registered purebred cattle and a fee of $50 is paid for

non-registered grade cattle. Some dairy cattle are non-

registered but very expensive to replace.

Citrus and Citrus Products

Resulting from the efforts of the Joint Citrus Industry
Legislative Committee (JCILC), five citrus bills were presented
to the Legislature for enactment into law to improve «citrus
products sales.

SENATE BILL 703 (CHAPTER 78-60) authorizes the Florida
Citrus Commission to establish by order the maximum degree of
freeze damage or freeze related injury to be permitted in
citrus fruit used in preparation of any frozen «concentrated
products, for the purpose of protecting the quality of such
processed products. The length of time any such order shall be
effective is determined by the Commission.

SENATE BILL 704 (CHAPTER 78-61) authorizes changes in
the maturity standards for grapefruit for fresh wuse and
grapefruit for processing, and permits the Citrus Commission to
reduce the minimum total soluble solids requirements for pink
and red seedless grapefruit and for all processed grapefruit.

SENATE BILL 384 (CHAPTER 78-99) rewrites Section
601.155, F.S., to clarify as to when the equalizing excise tax

on citrus products is due and payable. It provides that the




citrus excise taxes and fees now applicable to persons who

exercise the privilege of processing, reprocessing or packaging

imported orange and grapefruit products are also applicable if

the processed products are blended, mixed, packaged, re-
packaged, or if any portion 1is removed from the original
container in which it arrived in the state except for testing
purposes or direct consumption.

SENATE BILL 385 (CHAPTER 78-100) amends Subsection
601.66(6), F.S., to provide for proceeds turned over to the
Department of Agriculture and Consumer Services by surety
companies for the purpose of paying growers for damages
sustained through actions of citrus dealers to be deposited in
a bank account maintained by the Division of Fruit and
Vegetable 1Inspection 1in Winter Haven known as the Citrus Cash
Bond Account. This act also redefines the basis for
determining the amount of <citrus fruit dealers' bond and
authorizes the use of certificates of deposit 1in 1lieu of a
surety bond or cash bond. It <clarifies the citrus fruit
dealers' duty to increase the amount of a bond sufficient to
handle any increase in volume of fruit handled and requires the
dealer to notify the Department of such increased volume.

HOUSE BILL 2053 (CHAPTER 78-392) authorizes the
Department of Citrus to expend certain funds derived from
excise taxes levied on «citrus fruit grown in this state to
finance commodity advertising, merchandising, publicity or
sales promotion of citrus fruit or products thereof. Upon an

affirmative vote of nine of its members the Citrus Commission




may expend annually up to ten percent of such excise taxes for

noncommodity advertising, merchandising, publicity and sales

promotion of such citrus fruits and products hereof, including

brand advertising rebate programs that supplement other
Department advertising, merchandising, publicity or sales
promotion activities. Such programs shall exist for no more
than three consecutive years before being automatically

terminated.

Miscellaneous

HOUSE BILL 742 (CHAPTER 78-265) creates the "Center for
Aquatic Plant Research and Control" as a functional element of
the Institute of Food and Agricultural Sciences of the
University of Florida. The Center is authorized to conduct
research on all species of aquatic and terrestrial plants which
are potentially harmful to the aquatic environment and is
authorized to conduct research on plant management techniques
including mechanical, chemical, physical and biological
control. The Center is directed to coordinate research with
other affected agencies and the Department of Natural
Resources, and shall cooperate with all other departments at
the University of Florida and all other universities and state
agencies in the State of Florida. The Center shall present to
the Legislature each vyear in March a summary of the research
efforts completed during the preceding year and those proposed

for the coming vyear.




Statutory provisions relating to preservation of wild
trees, shrubs, and plants (Section 865.06, F.S.), and
exemptions from prohibitions and penalties of this law for
Seminole 1Indians of Florida (Section 865.062, F.S.) are
repealed; and a new act providing for the preservation of
native flora is created as Sections 582.185 - 581.187, F.S., by
passage of COMMITTEE SUBSTITUTE FOR HOUSE BILLS 1139 AND 1321
(CHAPTER 78-72).

The current statutory Endangered Plant List is divided
into a Threatened Plant List and an Endangered Plant List. An
Endangered Plant Advisory Council 1is created to advise the
Department of Agriculture and Consumer Services, consisting of
five persons to be appointed by the Commissioner of
Agriculture. The Department of Natural Resources, Department
of Transportation, and the Game and Fresh Water Fish Commission
are to assist the Council in the performance of 1its duties.
Beginning in 1980, a comprehensive review of Section 581.185,
F.S., and of the lists of plants provided therein will be made
by the Department of Agricultute and Consumer Services and the
Endangered Plant Advisory Council at four-year intervals, and
the Department shall report its findings and recommendations
and those of the Council to the Legislature by January 31 prior
to the convening of the regular legislative session following
each such review.

The law further prohibits certain activities respecting
endangered and threatened plants without written permission,

and requires a permit from the Department and written
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permission be in the immediate possession of any person before

such plants can be destroyed, injured, harvested, collected,
removed, transported or sold. Exemptions are provided for
Florida 1Indians, certain sales by nurserymen, and for persons
engaged in logging and utility operations. The Department of
Transportation is also required to notify the Department of
Agriculture and Consumer Services and the Endangered Plant
Advisory Council of any advertised bids for highway

construction.







Summary of General Legislation, 1978 ... Florida Legislature

APPROPRIATIONS

Although always of paramount concern to all interests
and individuals within the state, the 1978 appropriations
battle was not fought with the protracted intensity of last
year.

The Legislature has authorized spending totaling
$6,164,006,982 for the fiscal year ending June 30, 1979 through
the enactment of CONFERENCE COMMITTEE REPORT ON SENATE BILL
1100 (CHAPTER 78-401). Special appropriations and state funds
utilized to satisfy claims brings the sum of all moneys
appropriated to $6,166,187,398. Subtracting contingency and
reserve items and those vetoed leaves an "effective" figure of
$6,165,265,157, slightly more than 8% above last year's
authorization.

Sources for this amount breaks down as follows: General
Revenue Fund, $2,973,661,554; Federal Revenue Sharing Fund,
$70,200,000; and Trust Funds, $3,121,403,603. Three functional
categories account for 89% of state spending: Education,
61.6%; Health and Rehabilitative Services, 19.4%; and Criminal
Justice 8%.

A fuller explanation of appropriations for 1978-79 is
provided by the following pages selected from the current

Fiscal Analysis in Brief prepared annually and jointly by the

Appropriations Committees of the Senate and House.
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SUMMARY OF 1978 APPROPRIATIONS

General Fed. Revenue
Revenue Fund $Sharing Fund Trust Funds Total Funds

General Appropriations Act

Operations {Section 01):

Education 1,770,939,244 70,200,000 733,198,961 2,574,338,205
HRS 579,647,369 648,304,703 1,227,952,072
Criminal Justice 240,206,128 29,322,531 269,528,659
Natural Resources &

Environment 63,759,818 52,994,501 116,754,319
Legislative Branch 33,578,602 870,108 34,448,710
Transportation 10,100,000 693,342,201 703,442,201
A1l Other Agencies 223,968,0572 799,258,256 1,023,226,313

Fixed Capital QOutlay
(Sections 02 and 03): 44,077,378 18,960,878 63,038,256

Public Education Capital
Outlay (Section 04): 144,900,000 144,900,000

Total Sections 01-04 Gen-
eral Appropriations Act $2,966,276,596 $ 70,200,000 $3,121,152,139 $6,157,628,735

Other Sections ~ 6,378,247 £,378,247

Total General Appropria-
tions Act 2,972,654 ,843 70,200,000 3,121,152,139 6,164,006,982

Special Appropriations
Acts 1,687,077 200,000 1,887,077

Claims Bills (Excluding
those from local funds) 94,507 198,832 293,339

Total Appropriations $2,974,426,427 $ 70,200,000 $3,121,550,971 $6,166,187,398

Less:

Contingent and Reserve (750,000) (147,368) (897,368)
Items

Vetoed Items { 24,873) ( 24,873)

Effective Appropriations $2,973,661,554 $ 70,200,000 $3,121,403,603 $6,165,265,157

a Includes $900,000 Working Capital Fund

b Section 25 - Architectual Working Drawings $ 1,000,000
Section 28 - Marine Research Laboratory 78,247
Section 29 - Whitfield Building 1,200,000
Section 32 - Site Acquisition and Preparation - Dade County 3,700,000
Section 34 - Water and Sewer Matching Grants 200,000
Section 37 - Fire Ant Control 150,000
Section 38 - Constitution Revision Commission Records Disposition 50,000

$ 6,378,247
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OUTLOOK

AVAILABLE FUNDS AND APPROPRIATIONS, 1977-78 and 1978-79
(TRUST FUNDS NOT INCLUDED)
MILLIONS OF DOLLARS

General Working Federal
Revenue Capital Revenue

Fund Fund Sharing
$ $ $

Funds Available 1977-78

Balance Forward (7/1/77) 76.0 . 5.4
Transfer to Working Capital Fund (76.0) . -

- Estimated Revenues (4/78 Est.) 2,685.2 . 69.4
Variance From Estimate (6/30/78) 87.9 -
Midyear Reversions {12/31/77) 3.7 -
Fixed Capital Outlay Reversions (4/1/78) 10.0
Counter Cyclical Grants -
Repayment of Sewage Treatment Loans 19.2

Total Available 2,806.0

Appropriated 1977-78

Operations 1,222.4
Fixed Capital OQutlay 65.0
Aid to Local Governments 1,369.6
Unused Appropriations {(Operations) (14.3)
Reverted Ap?ro riations (19.6)
Additional 1977-78 Appropriations 7.2

Total Appropriations 2,630.3

Funds Available 1978-79

Balance Forward (7/1/78) ‘ 175.7
Transfer to Working Capital (175.7)

Midyear Reversions (12/31/78) 1.2 1.2
F.C.0. Reversions (4/1/79) - -
Estimated Revenues (4/78 Est.) 2,857.4 . 2,927.6

Counter Cyclical Grants - 5.4
Tax Measures (10.5) (10.5)

Total Available 2,848.1 . 3,186.2

Appropriated 1978-79

Section 01

Section 02 & 03

Reappropriations & Certifications
Special Acts

Claims Bills

Less: Vetoed Items

Less: Contingencies

Total Appropriations

Total Excess Funds Available




Amount

GENERAL APPROPRIATIONS ACT, 1978

CONTINGENCY ITEMS

Contingency

Legislative Action

7A $ 750,
15 1,473,

250,
16A 1,252,

21A 186,

157

206A 464,
400 43,
448-459 33,

133,
550A 53,
609A 440,

710 4,

718 43,

759-763 183,

764-767 185,

949-951 71,

71,

1149A 50,

1184 & 1188 117,

(1) Vetoed by the Governor

000
784
012
600

869

012

856

257

032

100

200

060

800

301

252

654

654

000

359

HB 720 or
Similar Legislation

HB 1140 or
Similar Legislation

HB 706 or
Similar Legislation

Federal Legislation

SB 108 or
Similar Legislation

HB 1991 or
Similar Legislation

HB 1216 or
Similar Legislation

HB 2074 or
Similar Legislation

CS/HB 1237 or
Similar Legislation

CS/SB 649 or
Similar Legislation

HB 2064 or
Similar Legislation

SB 355 or

Similar Legislation

HB 1757 or
Similar Legislation

SB 954 or
Similar Legislation

SB 1233 or
Similar Legislation
not passing

SB 1233 or
Similar Legislation
not passing

SB 635 or
Similar Legislation

SB 671 or
Similar Legislation

HB 720 (1
Passed as Amended )

HB 1140 (78-308)
Passed as Amended

HB 706 Died
SB 470
(78~

(Similar) Passed
364)

SB 108 (78-83)
Passed as Amended

HB 1991 (78-438)
Passed as Amended

SB 669  (78-293)
Substituted

HB 2074/SB 2-D
Passed (78-287)

CS/HB 1237 (78-413)
Passed as Amended

CS/SB 649 (78-281)
Passed as Amended

HB 2064
Died in Committee

SB 355 Died
HB 1343 Substituted

Passed as Amended (78-186)

HB 1757 Died

SB 955 Substituted (78-258)

Passed as Amended

SB 954 (78-241)
Passed as Amended

SB 1233 (78-155)
Passed as Amended

SB 1233 (78-155)
Passed as Amended

SB 635 (78-254)
Passed

SB 671 (78-88)
Passed as Amended

(2) These contingency items totaling $147,368 in trust funds and $750,000 in
general revenue funds did not become law.




OTHER SPECIAL APPROPRIATIONS, 1978-79

Session General Trust
Law Bi1l Number Subject Revenue Funds

78-300 SB 3-D Workmen's Compensation Study $ 150,000 100,000
Committee

78-301 SB 6-D State Lands Study Committee 25,000
78-26 SB 75 Energy Management Plan 50,000

78-218 SB Cultural Affairs (Department of 1,100,000
State)

57. . Reimbursements For Court Costs 140,000 est.
78-331 SB Health Pilot Programs {HRS) 40,000
78-227 SB Pretrial Intervention Programs 54,517
78-201 SB Governmental Reorganization 79,510
78-370 SB Environmentally Endangered Lands *
78-308 HB Retirement 100,000

78-359 HB Health and Rehabilitative Services 48,050

TOTAL $ 1,687,077 200,000

FOOTNOTES

* Sufficient sums are provided in trust fund accounts for the appropriation in the
General Appropriations Bill.

The above does not include the following appropriations made by the 1978 Legislature
for 1977-78:

78-127 SB 678 01d Florida Capitol Restoration $ 7,039,440
78-445 HB 304 Indian Key - Monroe County $ 120,000




MEASURES AFFECTING REVENUE
1978-79 ESTIMATED INCREASES/(DECREASES)

Session General
Law Bill Number Description Revenue

Ad Valorem Tax

78-324 Cs/sB 71 Property Tax: Homestead exemption,

Trust **(a)
78-330 SB 475 Special assessments for municipal

improvements **(3)
78-228 SB 590 Changing formula to calculate certi-

fied millage *(a)
78-193 SB 591 D.0.R.: Aerial photos ~
78-269 HB 16  Property assessment: county railroad

property assessment of certain fuels con- a

sidered goods in process of manufacturing (1,300,000)

78-354 HB Environmentally endangered lands

eligible for preferential assessment **(a)
78-32 HB Provides circumstances for refunds of

taxes **(a)

Beverage Tax & Licenses

78-103 Special license for marketing asso-
ciations of horse breeders

78-187 Additional licenses for manufacturers
of malt beverages

78-134 Defense in civil suite

78-133 Discount in usual course of business

78-135 Beverage

Motor Vehicle Licenses

78-213 Prestige license plates
78-105 Lowers age limit on issuance of ID
cards
78-216 Exemption for dead storage
78-217 Temporary tags for casual sales
78-363 Ancient motor vehicles
78-232 Free plates for Seminole and Mic-
cosukee Indians *
78-353 Mopeds license fees 67,469
78-186 Motor vehicle registration; proof of
personal injury protection falad

Racing Tax

78-380 Jai-Alai frontons: extended playing
time

78-39 Horse racing: Breeders' award

78-381 Broward County Jai-Alai Fronton:
Additional charity racing day for bene-
fit of Broward Community College

78-337 Dog & Horse racing

78-243 Licensure of totalisator owners,
operators, and employees

78-130 Amendment to SB 719 which passed the
1978 Legislature

78-391 Pari-mutuels; assessed cost for investi-
gating applicant

78-167 Thoroughbred horse racing

78-319 Pari-mutuel wagering; dog racing days

Sales and Use Tax

78-74 Isolated Sales of aircraft *
78-249 Exemption for commemorative flowers

sold by Veterans' Organizations *
78-107 Lease or rental of real property (78,000)
78-250 Admissions and cultural events {100,000)




MEASURES AFFECTING REVENUE

1978-79 ESTIMATED INCREASES/(DECREASES)
Sales and Use Tax (continued)

Session General
Law Bill Number Description - Revenue

78-67 SB 294 Vessels s (250,000)
78-77 SB 339 Fuel used to heat pullets or broilers *
78-220 SB 351 Admissions to not-for-profit recrea-

tional centers; exempts college and

university foundations (100,000)
78-329 SB 452 Resource recovery and Management

equipment (936,000)
78-176 SB 615 Meals on Wheels *
78-59 SB 676 Increase registration fee for vessels

engaged in interstate commerce 800,000
78-299 SB 1D Economic development (10,200,000) (300,000)
78-270 HB 237 Exempts perscnal property sold or

leased to Veterans' Organizations

used as State Headquarters (See SB 1D)
78-23 HB 476 Extends time period for credit on

worthless accounts (183,000)
78-411 HB 532 Exempts feed for certain horses (175,000)

Other Taxes, Licenses and Fees

78-278 Physical therapy: Licensure
78-6 Game and Fresh Water Fish: License
exemption for retarded persons
78-325 HRS: Hearing Aids
78-215 Real Estate Licensing Law
78-138 Outdoor advertising delinquency fee
78-139 Naturopathy: Renewal of licenses
{Sunset)
78-142 Construction Industry Licensing Board: :
Automatic transfer to DOE (150,000) 150,000
78-99 Citrus Tax: Processed fruit grown
out-of-state *
78-251 State Lands: IITF imposition of fees *
78-56 Department of Natural Resources' license
for taking saltwater products
(commercial)
78-253 Cosmetology: Sunset
78-332 HRS: Collection of certain fees
78-147 Hunting license for muzzel loading guns 50,000
78-281 Spouse Abuse Centers 440,200
78-79 Intangibles Tax; Judicial Review * *
78-58 Corporate Income Tax: -Internal Revenue Code
78-230 Corporate Income Tax:. New jobs credit **
78-366 Real Estate License Law: Renewal fees
for certain non-active salesmen
78-373 HRS: Florida radiation protection 520,000
78-320 Little League Baseball
78-100 Municipal Public Service Tax: Fuel
oil used for residential heat
78-236 Florida Construction Industry Licensing
Board: Additional licenses
78-234 Game and Fresh Water Fish: Regulation of
off-road motor vehicles on public lands
78-179 Florida Treated Fence Post Act
78-369 Florida Cemetary Act: Licensing 131,125
78-151 Funeral Directors and Embalmers *
78-383 Radiologic technology 200,000
78-336 Adult Day Care Centers hold
78-382 Abortion clinics: Licensure
78-155 Barbering: Sunset *x
78-199 Department of Agriculture: Anti-
freeze licensure *
78-340 Condominiums (250,000)
78-272 Engineers' and Land Surveyors' increased
application fee

*

*
*

kK
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MEASURES AFFECTING REVENUE

1978-79 ESTIMATED INCREASES/(DECREASES)
Other Taxes, Licenses and Fees (continued)

Session General
Law Bill Number Description Revenue

78-355 HB 1200 Game and Fresh Water Fish: Registration

fee for road vehicles
78-69 HB 233 Disabled Veterans: Exempts permanently

disabled Veterans for license fees for

improvements on mobile homes ok
78-163 HB 1211 Fishing licenses/special Ticense *%
78-164 HB 1330 Real Estate License Law seaport fee for

broker/salesman registration (76,500)
78-212 HB 1837 Osteopathic Physicians’' licensure *
78-442 HB 2096 Cigarette Tax: Uniform discount on tax

stamps (334,000) (666,000)
78-436 HB 2183 Practice of Massage (Sunset Act) *k
78-343 HB 485 Food service establishments: Exempts

maintained eating places by civic

organizations from licensing
78-189 HB 220 Freshwater fish frog dealers' licensing

fees

Other Measures Affecting Revenue

Deposits of state money 150,000

Student Loan Trust Fund

Service Charges by Clerks of Circuit Courts
Private employment agencies

Municipality assessment for construction of
off-street parking facilities

Creates direct deposit of public funds and
investment

Transfer of excess trust fund to General
Revenue Unallocated 500,000

Deposit To General Revenue Fund
Unallocated

TOTAL {10,468,531) {1,538,675)

*

Vetoed Measures That Would Have Affected Revenues

300 Exempts vendors in airports from quota
Timitations on beverage licenses
361 Exemption for surviving spouse; charitable
exemption for certain organizations
1619 Recovery of delinquent taxes against
certain leasehold property
845 Political subdivision & public utilities (1,100,000)
912 Sales to small printers (275,000)
1073 Bonded warehouses *
1185 Totally and permanently disabled

TOTAL VETOED AMOUNT {$1,375,000)

* Insignificant
** Indeterminate
{a) Local Impact




THREE YEAR COMPARISON - BEFORE 1978 TAX MEASURES

G GENERAL
(Millions of Dollars)

1977-78 Annual 1978-79 Annual Increase
Actual Estimate Growth Estimate Growth Over
1976-77 (4/17/178) Rate (4/17/78) Rate 1977-78

8.5% $137.3
g 14.1

.8

Sales Tax $1,390. $1,615.6 16.2% $1,752.
Beverage Tax & Lic. 193. 245.9 26.9 260.
Motor Vehicle Lic. 114. 49.7 (56.4) 53.

18.4 250.
28.2 114.
127.4 77.

Corporate Income Tax 194. 230.
Doc. Stamp Tax 82. 106.
Cigarette Tax 31. 72.
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Estate Tax 49, 40.
Interest 26. 33.
Pub. Safe. Lic. & Fees 24. 24,

)

17.
10.
74.

Med. & Hosp. Fees 14, 16.
Auto Tit. & Lien Fees 9. 9.
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Securities Tax 1. 1.
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Less Refunds 25. 28.

Net Recurring General
Revenue Collections $2,327. $2,685.2 15.4% $2,857.4

OTHER RECURRING REVENUE
{Trust Funds Not Included)

Federal Revenue Sharing $§ 68.8 § . .9%

Counter Cyclical Grants 20.4 . 7.8

Balance Fwd. of F.R.S. . . 80.0

Balance Fwd. of C.C.G. . -0-

Mid-Year Reversions . . (11.9) .
End-of-Year Reversions . . (25.9) . (14.3)

Total Other Rec. Rev. § 114.7 . .19 . $(38.0)

Total Recurring Rev.
(Excluding Trust Funds) $2,442.5 $2,800.0 14.6% . $134.2




TR LAl RV INGT

{(Millions of Dollars)

Before Tax Increases After Tax Increases Total
1977-78 1978-79 Annual Tax 1978-79 Annual Increase
Revenue Revenue Growth Measures Revised Growth Over
Estimate Estimate Rate Passed Estimate Rate 1977-78
Sales Tax $1,615.6 $1,752.9 8.5% (11.2) $1,741.7 7.8% $126.1.
Beverage Tax & Lic. 245.9 260.0 5.7 - 260.0 5.7 14.1
Motor Vehicle Lic. 49.7 53.6 7.8 - 53.6 7.8 3.9
Corp. Income Tax 230.0 250.0 8.7 - 250.0 8.7 20.0
Doc. Stamp Tax 106.0 114.3 7.8 - 114.3 7.8 8.3
Cigarette Tax 72.3 77.7 7.5 (.3) 77.4 7.1 5.1
Ins. Prem. Tax & Lic. 59.8 69.1 15.6 - 69.1 15.6 9.3
Racing Tax 51.0 54.0 5.9 - 54.0 5.9 3.0
Intangibles Tax 40.9 1.0 (97.6) - 1.0 (97.6) (39.9)
Estate Tax 40.0 38.5 (3.8) - 38.5 (3.8) (1.5)
Interest 33.7 36.4 8.0 .2 36.6 8.6 2.9
Pub. Safe. Lic. & Fees 24.9 25.6 2.8 - 25.6 2.8 7
Med. & Hosp. Fees 16.3 17.4 6.7 17.4 6.7 1.1
Auto Tit. & Lien Fees 9.3 10.1 8.6 10.1 8.6 .8
Severance Taxes 67.2 74.3 10.6 - 74.3 10.6 7.1
Charter Tax 2.1 2.3 9.5 2.3 9.5 .2
Securities Tax 1.0 1.0 -0- - 1.0 -0- -0-
E.D.P. Fees .8 -0- (100.0) - -0- {100.0) (.8)
Service Charges 22.4 23.7 5.8 - 23.7 5.8 1.3
Other Tax, Lic. & Fees 24.4 25.7 5.3 .8 26.5 8.6 2.1
Total $2,713.3 $2,887.6 6.4% (10.5) $2,877.1 6.0% $163.8
Less Refunds 28.1 30.2 7.5 - 30.2 7.5 2.1
Net Recurring General
Revenue Collections $2,685.2 $2,857.4 6.4% (10.5) $2,846.9 6.0% $161.7

OTHER RECURRING REVENUE
{Trust Funds Not Included)

Federal Revenue Sharing $ 69.4 $ 70.2 1.2% - $ 70.2 1.2% $ .8
Counter Cyclical Grants 22.0 5.4 (75.5) - 5.4 (75.5) (16.6)
Balance Fwd. of F.R.S. 3.6 -0- (100.0) - -0- (100.0) (3.6)
Balance Fwd. of C.C.G. 1.8 -0- (100.0) - -0- (100.0) (1.8)
Mid-Year Reversions 3.7 1.2 {67.6 - 1.2 (67.6; (2.5;
End-of-Year Reversions 14.3 -0- {100.0 - -0- (100.0 (14.3
Total Other Rec. Rev. $ 114.8 $ _76.8 (33,1 $ -0- $__76.8 {33.1)% $(38.0)
Total Recurring Rev.

(Excluding Trust

Funds) $2,800.0 $2,934.2 4.8 $ (10.5) $2.923.7 4,4% $123.7
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Summary of General Legislation, 1978 ... Florida Legislature

BUSINESS REGULATION*

Measures passed at the 1978 Session affecting the
regulation of business entities include the required disclosure
of business interests on license applications made to the
Department of Business Regulation; the supplying of <copies of
utility rate orders by the Public Service Commission to
appropriate Clerks of the Circuit Court; regulation of time-
sharing plans in condominiums; restrictions on automated
telephone solicitation systems and private employment agency
fees. The perennial concern of the Legislature with the
alcoholic beverage and pari-mutuel industries is evidenced by a
number of enactments.

Changes in laws relating to professions and oécupations

which are administered by the Department of Professional and

Occupational Regulation are discussed in the Summary article on

PROSESSIONAL AND OCCUPATIONAL REGULATION.

Disclosure of Business Interest

SENATE BILL 387 (CHAPTER 78-51) requires that all

applications for licenses or renewals of licenses issued by the

Department of Business Regulation shall contain a current list

*pPrepared by staff of House Committee on Regulated Industries/Licensing
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with names and addresses of all persons who own 10 percent or

more interest in a business, and the names and addresses of
those persons directly or indirectly in control of such
business. Such application statement shall be signed under
oath, and provision 1is made for suspension or revocation of

such license if a false statement is made.

Public Service Commission - Utility Rates

SENATE BILL 80 (CHAPTER 78-137) requires the Public
Service Commission to mail copies of orders, with dissenting or
concurring opinions, adjusting rates of an electric, telephone
or gas company to the Clerk of the Circuit Court of each county
affected within 20 days of the official vote of the Commission.
Such copies are to be kept on file and made available to the

public. The Commission must also notify all parties of record

in the ©proceeding of the date of such mailing. The date the

copies are mailed is to be considered the date rendered for

purposes of appeal, rehearing or judicial review.

Transportation Toll Facilities Regulation

HOUSE BILL 506 (CHAPTER 78-378) repeals Sections 347.08
- 347.18, F.S., and transfers all rights, powers and duties of
the Public Service Commission over any toll facility pursuant
to said sections to the Department of Transportation to be
administered under the provisions of Chapter 338, F.S. The act
also stipulates that the provisions shall not apply to any
proceeding pending before the Commission on the effective date

of this act (July 1, 1978) nor to any appeal or proceeding
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taken thereon. Subsection (5) is added to Section 338.13,
F.S., relating to purchase, lease or rent of toll facilities to
provide for terminination of ferry service when a reasonable

alternative route is provided through construction of roads or

bridges, and when all legal requirements or bond covenants

relating to the operation of such ferries are satisfied.

Condominiums

SENATE BILL 303 (CHAPTER 78-328) amends chapter 718,
F.S. (The Condominium Act), to state requirements which must be
met in order to provide "time-share units" and "time-share
estates." "Time-share estate" is defined to mean any interest
in a unit under which the exclusive right of wuse, possession,
or occupancy of the unit circulates among the various owners of
time-share estates in such unit in accordance with a fixed time
schedule on a periodically recurring basis for a period of time
established by such schedule; and "time-share wunit" means a
unit in which time-share estates have been created. The act
provides: certain regulations pertaining to content and
provisions of the condominium declaration; that each owner of a
time-share estate is jointly liable for assessments and other
charges levied against the unit; for disclosure prior to sale
of time-share estates in units; and that the prospectus or
offering circular filed with the Division of Florida Land Sales
and Condominiums of the Department of Business Regulation shall
contain a statement relative to time-share estates. The

provisions of this act do not take effect until August 1, 1979.




Although nomimally related to all kinds of recreation
districts, SENATE BILL 803 (CHAPTER 78-237) was primarily

considered for its potential impact on condominium owners as an

innovative response to the problem of lengthy, escalating 1land

and recreational leases. This act authorizes cities and
counties to <create a recreational district by ordinance
(approved by vote of the electors of the district), which
district would be empowered to buy up recreational and land
leases from developers with the proceeds from the sale of
district bonds. The district would be a dependent district;
that is, the governing body of the city or county which creates
it would be its governing body. However, a district advisory
board may be appointed to advise on matters of relevance to the
district. It is anticipated that this act will allow for
reductions to condominium owners in the <cost of their
recreational facilities. The referendum for its creation may
be avoided if a majority of electors in a proposed district
petition the city or county government for its creation. The
act is not limited only to condominiums and cooperatives. In
fact, such a district could be created for a neighborhood park
or for any other recreation-related purpose.

Also related to condominiums is COMMITTEE SUBSTITUTE FOR
HOUSE BILL 307 (CHAPTER 78-340) which makes several procedural
and technical changes in Chapter 718, F.S. This law requires
officers of some condominium associations to be bonded and an
annual detailed breakout of the association's budget. It also

exempts associations created prior to 1977 from the requirement
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that they be incorporated. An authorization to purchase land
and/or recreational leases is also granted condominium
associations. Annual fees to the Division of Florida Land
Sales and Condominiums of the Department of Business Regulation
are reduced and several other regulatory provisions relating to

condominiums are included in this act.

Private Wire Service

SENATE BILL 806 (CHAPTER 78-178) amends the procedures

for disconnecting wire service used in violation of federal or

state law by providing that any state or federal law

enforcement officer may make application to the circuit court
for an order requiring the ©public wutility to discontinue
service; and provides for notice and hearing. A penalty of
second degree misdemeanor is provided for the use of automated
telephone solicitation systems. Exempted is the wuse of
automated telephone systems when the calls are made or message
given solely in response to a call initiated by an interested
person. The Attorney General or any telephone company
servicing an area to which or from which automated calls are
made may seek injunctive relief to enforce the provisions of

this act.

Private Employment Agencies

SENATE BILL 1147 (CHAPTER 78-122) increases the number
of <calendar days for a refund of Jjob applicant fees from 14 to
30 days. Thus, if an applicant for a job through no fault of

his own is wunable to remain in a job for 30 days, he may be
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entitled to receive a refund of his employment agency fee, less

25 percent for the agency.

Public Food Service Establishments

HOUSE BILL 485 (CHAPTER 78-343) exempts temporary eating
places operating at events such as fairs, carnivals, and
athletic contests from the licensing provisions administered by
the Division of Hotels and Restaurants of the Department of
Business Regulation, if such places are operated by public or
private schools, «colleges or universities or by churches,
religious, fraternal or nonprofit civic organizations. Non-
profit civic organizations are also included in the statutory
exemption currently allowed eating places maintained and
operated by churches and religious or fraternal organizations

if used primarily by their members or associates.

Alcoholic Beverages

SENATE BILL 493 (CHAPTER 78-103) provides that a special
beverage license may be issued to any marketing association of
horse breeders, valid only at facilities used by the
association for public auction of its products. Such licenses
do not permit sale of alcoholic beverages by the package for
off-premises consumption. |

HOUSE BILL 2079 (CHAPTER 78-135) defines ‘"primary
American source of supply" for vinous beverages and spirituous
liquors, and for purposes of tax revenue control provides for
registration by January 1, 1979, with the Division of Alcoholic

Beverages and Tobacco of the Department of Business Regulation
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of any person or entity which is the primary American source of
supply of such beverages shipped to any distributor within
Florida. The act prohibits certain interstate and foreign
shipments of such beverages not from a registered primary

American source of supply. Regulations are stated for the

withdrawal for good cause of brands or labels of spirituous or

vinous beverages from a distributor by a manufacturer.

SENATE BILL 1071 (CHAPTER 78-133) redefines "discount in
the usual course of business" to include spirituous or vinous
beverage merchandise, in addition to cash, given pursuant to an
agreement made at the time of the sale. Such merchandise
discounts cannot be accrued, accumulated or retroactive.

SENATE BILL 758 (CHAPTER 78-157) increases the number of
vendor's licenses a manufacturer of malt beverages or wine may
hold from one to two, provided such licensed operations are on
property contiguous to the manufacturing operations.

SENATE BILL 1070 (CHAPTER 78-134) grants a beverage
licensee a complete defense in any civil action arising from
the sale of alcoholic beverages to minors, if such minor
falsely evidenced he was of 1legal age and certain other
requirements are met.

HOUSE BILL 2109 (CHAPTER 78-443) <creates 1law which
exempts bands, orchestras, musical and theatrical performers,
disc jockeys and other such entertainers performing under
written contract in licensed beverage establishments, from the
workmen's compensation act, and defines them as independent

contractors.




Pari-mutuel Wagering

HOUSE BILL 1334 (CHAPTER 78-319) provides that any
dogracing permitholder which operated in 1977, and is operating
in a county in which there is only one such track, may conduct
racing on any dates it chooses, provided that no racing shall
be conducted on Sunday and the total amount of days shall not
exceed 105 1in each racing year, plus charity and scholarship
days. It further authorizes the Daytona Beach Jai Alai Fronton
in Volusia County to conduct a charity day of racing for the
benefit of the Daytona Beach Community College to be wused for
athletic scholarships.

SENATE BILL 876 (CHAPTER 78-381) provides for an extra
day of charity operation for jai alai frontons in Broward
County for the benefit of the Broward Community College
Foundations, Inc. to be wused for the general welfare and
benefit of Broward Community College.

SENATE BILL 340 (CHAPTER 78-380) permits a jai alai
fronton to operate games up to 2:00 a.m. into the next calendar
day, provided no more than 12 games are played during any
performance and provided that no games shall be started later
than 1:30 a.m. and before 12 noon on any operation day, or 12
midnight on any Saturday night.

SENATE BILL 1120 (CHAPTER 78-243) gives the Division of
Pari-mutuel Wagering of the Department of Business Regulation
the authority to 1license all totalisator firms operating at
racetracks and frontons. It provides for an audit by the

Division of such operations and provides for suspension or
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revocation of such licenses after due ©process, or for the
imposition of «civil penalties. "Totalisator" is defined as a
mechanical or electrical machine used for recording, computing,
and displaying on the mutuel board at a pari-mutuel facility,

in plain view of the public, the total amount of sales on each

race or game and the amount of award or dividend to winning

patrons.

HOUSE BILL 2041 (CHAPTER 78-391) creates a new section
to the racing law which provides that the cost of an
investigation into the background of an applicant for a
horseracing, dogracing, or jai alai fronton permit shall be
paid by the applicant. Such investigative costs shall be
itemized by the Division of Pari-mutuel Wagering to the
applicant and all unused funds will be returned to the
applicant within 60 days after the determination of eligibility
has been made.

HOUSE BILL 2151 (CHAPTER 78-167) mandates a one percent
deduction from thoroughbred purse pools to be paid to a
horsemen's association for its use in accordance with the goals
of its articles of association. To qualify for such funds, a
horsemen's association must prove to the Division of Pari-
mutuel Wagering that it represents a majority of the owners and
trainers of thoroughbred horses stabled in Florida for a
continous 12 month period who conduct racing at the 1licensee's
place of business. The Division retains audit powers over such
funds and shall provide for cessation of such funds if they are

misused.




SENATE BILL 719 (CHAPTER 78-39) provides for permanent
breeder and stallion awards of 15 percent of announced gross
purses at thoroughbred racetracks to the breeder or owners of
registered Florida-bred horses, should such horses stand
permanently in Florida. The Florida Thoroughbred Breeders
Association is to maintain complete records concerning
stallions, plus any awards earned, and to charge the owner or
breeder a reasonable fee for this service. The act extends
this awards program (Section 550.38, F.S.) indefinitely by
superseding relevant provisions of the 1977 law which contain
an expiration date of July 1, 1979. SENATE BILL 1347 (CHAPTER
78-130) amends Chapter 78-39 to prevent the July 1, 1979
expiration of Subsection 550.42(3), F.S., which ptescribes the
use and distribution of the breakage tax authorized under
Section 550.26, F.S., for the awards program.

SENATE BILL 1092 (CHAPTER 78-337) is a technical act to
provide for the administration of the Florida Harness Horse
Racing Promotion Trust Fund by permitting direct payments from
such Fund to the Florida Standardbred Breeders' and Owners'
Association under the control of the Department of Agriculture

and Consumer Services.
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Summary of General Legislation, 1978 ... Florida Legislature

COMMERCE*

Activity by the 1978 Legislature in the broad area of
commerce includes the substantial revision of 1laws regulating
financial transactions: the Savings Association Act, the
Florida Credit Union Guaranty Corporation Act, and the Florida
Securities Law. The Charity industry is recognized by the
reworking of the Solicitation of Charitable Funds Act and the
creation of the Law Enforcement Funds Act; the latter for
controlling the solicitation of funds for law enforcement
groups. Laws dealing with home warranty associations and
automobile inspection and warranty associations are revised and
new language is created to regulate service warranty
associations. The recent controversy over per diem and travel
expenditures for economic and tourist promotions is reflected
in amendments which provide more stringent control over such

outlays.

Financial Institutions

Legislation enacted in 1973 (Chapter 73-119) allowed

trust companies to establish a "trust service office" at the

location of any bank. The act provided that if, at the time

*Prepared by the staff of the House Committee on Commerce
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the trust service office was established, the bank had an
existing trust department, that department would be terminated
and the trust service office would automatically be substituted
for it and succeed to all of its fiduciary powers and duties.
In 1976, the law was amended to allow the bank's trust
department to retain and continue to exercise its trust powers
(Chapter 76-41). Any substitution of the trust service office
for the bank as fiduciary would be on a case-by-case basis
accompanied by formal procedures.

SENATE BILL 871 (CHAPTER 78-317) strikes a middle ground
between these two positions by allowing the bank and trust
company to elect to effect a complete substitution of the trust
service office for the bank as fiduciary if the Department of
Banking and Finance is satisfied that the interests of
beneficiaries of the estates, trusts, and other fiduciary
relationships being serviced by the bank will be adequately
protected. If a bank retains its trust powers when a trust
service office is established in the bank, the substitution may
be made at any time by filing an election with the Department
containing the consent of a majority of the voting stockholders
and a majority of the board of directors of the bank. These
provisions are not to be used to permit a trust company to
transfer the administration of any estate or trust outside the
county in which the bank is located.

SENATE BILL 963 (CHAPTER 78-152) makes certain technical
amendments in the statutory provisions governing the retention

of records and files by banks and trust companies. The act
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also provides definitions of "originals" and ‘"copies" of
records 1in terms that generally comport with the Federal Rules
of Evidence. Significantly, "originals" are defined to include
computer data stored on tape.

SENATE RILL 789 (CHAPTER 78-177) deletes the former
requirement that general correspondence files of the Department
of Banking and Finance be retained for three years and other
records for ten years, and authorizes the Department to destroy

such records when they are deemed no longer necessary to

preserve in accordance with retention schedules and destruction

notices established by the Division of Archives, History, and
Records Management. Such schedules and notices relating to
financial records are subject to approval by the Auditor

General. The Department is granted general authority to

reproduce on film any documents and records it may select, and
references to specific types of documents are deleted. The
documents may be destroyed after being photographed and filed
in accordance with proper schedules.

Under the provisions of SENATE BILL 367 (CHAPTER 78-

110), the State Board of Administration will now be able to

invest state money in savings accounts of state and federal
savings and loan associations organized and located in Florida
under federal law, subject to certain collateral security
requirements, as well as making deposits of such money in

certain banks.
A number of changes in the Savings Association Act have

been made by SENATE BILL 492 (CHAPTER 78-40). Savings
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associations are given an extra month in which to prepare and
publish a statement of their financial condition, and
corresponding with that, an extra month in which to hold the
annual meeting. The financial statement must now be prepared
by the second month of the fiscal year and the annual meeting
held by the end of the fourth month. The bi-monthly meeting of
the board of directors of a capital stock association may now
be held at any time or place in the county in which the home
office is located, as set by the bylaws or by majority vote of
the board, rather than at the home office.

The maximum amount of "direct reduction" loans (in which
60% of an association's assets must be invested) 1is increased
from $50,000 to $75,000, and the 2% limitation on prepayment
penalties is restricted to home loans and loans of less than
$100,000. Finally, the law deletes the former provision that
future advances made by an association on the security of an
existing mortgage are Jjunior to any other mortgage, lien, or
claim of which the association has notice. Now, future
advances made pursuant to Section 697.04, F.S., will be treated
as though they were made on the date of execution of the
original mortgage.

SENATE BILL 720 (CHAPTER 78-234) provides procedures
whereby a federally chartered stock savings association may
convert itself into a state-chartered stock savings
association, and vice versa, as could previously be done by

federal and state mutual savings associations.
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SENATE BILL 1222 (CHAPTER 78-123) is a general revision
of Part II of Chapter 657, F.S., the Florida Credit Union
Guaranty Corporation Act. In addition to making numerous
technical amendments, the act gives the Corporation, for the
first time, the discretion to withhold a guaranty certificate
from a credit union whose reserves are inadequate or whose
financial condition and ©policies are unsafe or unsound. The
Corporation may also cancel the certificate of a credit union

whose condition has deteriorated beyond a certain point. In

such a case, the Department of Banking and Finance is required

to institute proceedings to revoke the <certificate of
organization of such credit union.
The act gives the Corporation additional authority to

intervene in the affairs of a credit union, to examine its

records, assume control, or participate in its merger,
consolidation, or liquidation; and clarifies the provision by
which the Corporation may levy assessments from member credit
unions to cover the cost of 1its operations and to pay any
covered claims,

Oother changes effected by the law include: requirements
that the Department notify the Corporation of any material
change in the condition of a <credit union so that the
Corporation can take early steps to prevent a financial loss; a
requirement that the Department designate the Corporation as
liquidating agent for a member credit wunion in certain

circumstances; and an increase in the minimum 1level of




insurance coverage of shares and deposits provided by the
Corporation to $40,000.

HOUSE BILL 187 (CHAPTER 78-182) limits the discount
(finance charge) which industrial savings banks may charge on
loans which exceed 36 months in duration to the equivalent of
18% per annum simple interest. The measure also increases the
permissible loan to value ratio for second mortgage real estate
loans from 70% to 75% of the appraised value of the property.

HOUSE BILL 1645 (CHAPTER 78-211) clarifies language in
the general usury law which exempts from the provisions of that
law loans made pursuant to a commitment by the Federal Housing
Administration to insure the 1loan, a commitment by the
Veterans' Administration to guarantee the loan, or a commitment
by a federal agency to purchase the 1loan. HOUSE BILL 1206
(CHAPTER 78-312) creates a similar exemption from the finance
charge limitation of the Motor Vehicle Sales Finance Act on
retail installment contracts for the purchase of mobile homes
which are entered into pursuant to a commitment to guarantee
issued by the Veterans' Administration or a commitment to
insure issued by the Federal Housing Administration.

Under the provisions of SENATE BILL 962 (CHAPTER 78-
242), consumer finance agencies 1licensed under Chapter 516,
F.S., are granted <c¢ivil and criminal immunity for acting in
good faith in reliance wupon a rule, order, or declaratory
statement of the Department of Banking and Finance,

notwithstanding any subsequent court decision invalidating the
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rule, order, or statement. Nor will they be deemed in

violation of the law for such reliance.

Uniform Commercial Code

The priority of conflicting security interests in the

same collateral under the Uniform Commercial Code is <clarified
by SENATE BILL 417 (CHAPTER 78-222). The Florida Supreme Court

ruled in International Harvester Credit Corp. V. American

National Bank of Jacksonville (296 So.2d 32, 1974), that a

creditor's security interest in the after-acquired property of
the debtor was limited to the "debtor's equity" even though the
owner of a purchase money security interest 1in that property
had not perfected his interest as required by the Uniform
Commercial Code. The act rejects the debtor's equity concept
and amends the Code to make it clear that the security interest
in after-acquired property takes priority over an unperfected

purchase money security interest in the same property.

Securities

HOUSE BILL 2118 (CHAPTER 78-435) accomplished a major
overhaul of the Florida Securities Law, Chapter 517, F.S.

Under this legislation, securities which have been approved for
sale by the U.S. Securities and Exchange Commission may now be
offered for sale in Florida without further examination by the
state. The act also places more stringent information
disclosure requirements upon religious, charitable and
educational corporations which seek to secure an exemption from

the registration provisions of the law for an offering of
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securities. An exemption is provided for the securities of
foreign as well as domestic banks, trust companies and savings
institutions subject to the control and supervision of the
state. Exemptions are deleted for securities traded on
specified exchanges and securities appearing in trading lists
of exchanges recognized by the Department of Banking and
Finance. The registration exemption for small offerings has
been broadened. The sale by an issuer of its own securities to
fewer than 35 people (up from 25) within a 12-month period need
not be registered, and purchasers of more than $100,000 of such
securities may be excluded from the computation. The bond
requirement for securities dealers has been eliminated by the
act, and the Security Guaranty Fund has been established to
take its place. The Fund will be derived from special fees
added to the annual 1license fees of dealers, investment
advisors, and agents and will provide compensation to the
victims of securities frauds. The act also gives the
Department additional enforcement powers such as cease and
desist orders to halt violations of the law and the authority
to impose up to $1,000 in administrative fines for a violation
of the orders. Under the act, the Department will be able to
seek recovery from violators on behalf of private investors.
Finally, the act exempts from the "tender offer" provisions of
the Investor Protection Act an offer to acquire equitable
securities from not more than 15 offerees within a 12-month
period, provided there is no public solicitation or advertising

made by the offeror concerning such offer.
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Unemployment Compensation

HOUSE BILL 2193 (CHAPTER 78-386) made four changes in
the unemployment compensation law. The first of these provides
that a job which pays the minimum wage and 120% of the weekly
benefit amount shall be deemed "suitable work" for an
individual who has received 25 weeks of unemployment benefits
in a single year. Under the former 1law, this standard was
applicable only after the individual had exhausted his regqular
benefits (26 weeks). The second change closed a loophole in
the law which might have permitted educational personnel who
had a reasonable assurance of employment in the fall to draw
unemployment benefits during the summer months. Thirdly, a
"reimbursable employer" is defined to mean one who is 1liable
for payments in 1lieu of contributions. Finally, the act
provides explicitly that employers who finance benefit payments
through the reimbursement method must reimburse the
Unemployment Compensation Trust Fund for all benefits paid to
their former employees, including erroneous payments,
overpayments, and payments resulting from determinations which

have been reversed on appeal.

Cemeteries

SENATE BILL 851 (CHAPTER 78-369) increases the fees
which cemetery companies must pay to the Department of Banking

and Finance to be 1licensed and regulated under the Florida

Cemetery Act (Part IV, Chapter 559, F.S.). The initial filing

fee for a license is increased from $400 to $500, and the fee




for investigating a change of control is raised from $100 to
$500. The maximum fee for examination of the cemetery'’s
affairs was increased from $50 to $150 per day for each
examiner, while the annual license fee was set at $250, rather
than the former formula which was based on the cemetery's
receipts. A $25 per month penalty charge was added for
delinquent license application. The effective date of this act

is to be January 1, 1979.

Charitable Solicitations

COMMITTEE SUBSTITUTE FOR SENATE BILL 647 (CHAPTER 78-
229) revises and reorganizes the Solicitation of Charitable
Funds Act (Chapter 496, F.S.). This act clarifies the rule
making and enforcement authority of the Department of State,
institutes a public records exemption for identities of
contributors and amounts, and permits the Department to enter
into reciprocal agreements with federal and other state
authorities for exchange of relevant information. The
exemption for religious organizations, with respect to funds
for construction and maintenance of certain buildings, 1is
deleted.

The term "contribution” under the prior law was defined
as "the promise or grant of any money or property of any kind
or value." This new law adds "donations" and would exclude
items received from the government and payments which were, in
effect, membership fees. Further, the act defines the terms

"solicit" and "solication,"™ "charitable purpose," "income," and
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"parent organization." The definition of the term

"professional solicitor" is amended to exclude a person who

only plans, conducts, manages, carries on or advises the
organization with the solicitation of contributions. It also
eliminates the exclusion for an officer or employee of a
charitable organization, under the auspices of a Florida
nonprofit law enforcement organization, which aids needy
children.

This enactment requires that financial statements
incorporate "a recognized uniform system of accounting” and
that they be audited with an opinion by a certified public
accountant. It allows governmental organizations to file an
Auditor General's report, or a similar report, in lieu of the
usual required financial statement. It changes the audited
statement exception from $10,000 to $25,000 and requires that
fund raising costs be specified. The registration fees are
changed to allow a 1lower $10 fee for organizations with an
annual income below $25,000, with a $50 fee for those with an
annual income of $25,000 or more. Further, all organizations
must insure that solicitors have proper identification.

This law also adds the following provisions: reporting
and fee-paying procedures for local organizations which are
members of parent organizations or federated fund-raising
organizations; an administrative fee of $10 for original
application; a requirement that contracts with professional

solicitors be in writing and be submitted to the Department for




approval; and provisions concerning filing deadlines and
certificate expiration, renewal, and suspension.

Repealed are the exemptions from the registration
procedure formerly allowed specifically for educational
institutions, persons requesting contributions for the relief
of a named individual, hospitals, veteran's organizations,
volunteer firemen, ambulance associations, and nonprofit
community, civic, garden, and women's clubs. Instead, this
measure sets forth <criteria which must be met in order for a
person or organization to be exempt from registration. "Law
Enforcement" is added to the list of names which cannot be used
for purposes of solicitation. The restriction prohibiting
organizations from spending more than 25% of their gross
contributions for funding purposes is eliminated by repeal of
Subsection 496.11(9), F.S.

In language that tracks, for the most part, the
Soliciation of Charitable Funds Act, COMMITTEE SUBSTITUTE FOR
SENATE BILL 1279 (CHAPTER 78-124) creates the "Law Enforcement
Funds Act" to regulate the solicitation of funds in the name of
any law enforcement body. The act requires that any
organization intending to solicit contributions using words to
indicate an affiliation with a law enforcement agency file a
detailed registration with the Department of State.
Professional solicitors and their employees must also register
with the Department, pay an annual 1license fee of §$500 for
solicitors and $10 for employees, and post a $10,000 surety

bond. Exempted from coverage under this act are small
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solicitations from fewer than 10 contributors annually,

solicitations which net less than $2,000 annually in

contributions, and solicitations for the relief of a named

individual who receives all contributions collected. Any claim
by a solicitor of state endorsement, or other false endorsement
or misrepresentation, is prohibited. A limit of 25% of the
gross contributions is placed on the fee which a solicitor may
charge or receive. To enforce the provisions of the act, the
Department of State 1is given the power to investigate
violations, revoke certificates of registration, institute
injunctive proceedings, and request the issuance of arrest
warrants. Conviction for a willful violation of the act is
punishable as a third degree felony for the first offense, or
as a second degree felony for any subsequent offense.

SENATE BILL 729 (CHAPTER 78-320) exempts from the $50
registration fee imposed by the Solicitation of Charitable
Funds Act all little league baseball organizations affilitated

with a federally chartered parent organization.

Warranty Associations

SENATE BILL 756 (CHAPTER 78-255) amends Part 1II of
Chapter 634, F.S., which regulates home warranty associations,
to clarify the intent of the chapter so that appliance service
warranties will not be regulated under it. It also creates a
new Part III of Chapter 634 to regulate service warranty
associations. This part provides that such associations shall

be regulated by the Department of 1Insurance and provides




certain 1licensing, financial and registration requirements to
assure the financial stability and honesty of these
associations.

The definition of “"home warranty" is amended to remove
service warranty associations from regulation under this
statute. A provision is also added to this definition to
exempt condominium cooperatives from regulation under Part II.
Definitions for the terms "insolvent" and "impaired" are added.
The license of a home warranty association may be suspended if
it becomes impaired or insolvent. A dissolution or liquidation
of‘a corporation subject to the provisions of this part must
take place under the supervision of the Department.

The new Part III of Chapter 634 created by this act
requires service warranty associations to obtain licenses from
the Department. Insurers authorized to transact property or
casualty insurance are not required to be licensed in order to
sell service warranties, but must otherwise comply with Part
III. The qualifications for licensing are listed. Generally,
in order to qualify an association must be solvent, competent,
trustworthy, and comply with statutory security requirements.

Definitions are provided for two different types of
warranty associations depending on their business mix.
Associations which derive not more than 50% of their gross
income from the sale of service warranties are defined as
"warrantors." Those deriving more than 50% of their gross
income from the sale of service warranties are defined as

"warranty sellers.”
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Warranty associations are required to either post a
bond, deposit or maintain securities with the Department, or
file an irrevocable letter of credit from a bank located in the
state. Warranty sellers, as defined, are required to provide
such security in an amount of $100,000., Warrantors are only
required to provide security in the amount of $50,000, plus an
additional amount dependent upon the amount of gross service
warranty premiums written.,

All service warranty associations are required to
maintain a funded unearned premium account equal to a minimum
of 25% of gross written premiums. If an association has net
assets of less than $500,000 and it collects premiums in
advance for coverage in a subsequent year, 100% of the premiums
for subsequent years must be placed in a reserve account, In
addition, warrantors must maintain a seven to one, and warranty
sellers a five to one, ratio of gross written premiums to net
assets, These provisions help to prevent associations from
using current premiums to pay current losses, thus leaving no
reserve with which to pay future losses.

The remainder of Part III provides for various

regulatory tools similar to those contained in Part II.
Provision is made for suspension and revocation of licenses,
fees and premium taxes, administrative fines, Department
approval of forms, various reporting and examination
requirements, service of legal process, registration of service

warranty association sales representatives, anti-fronting, and
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Department supervision of the dissolution or 1liquidation of
associations.

SENATE BILL 668 (CHAPTER 78-231) extensively amends Part
I, Chapter 634, F.S., which reqgulates automobile inspection and
warranty associations, The amendments greatly strengthen the
financial and reporting requirements of the chapter to assure
that the stability of the warranty associations is commensurate
with the length of the contingent liability accepted by them,
thus protecting warranty holders. Subsection 634.041(1), F.S.,
requires that in order for an association to be 1licensed it
must be solvent, but does not define "solvency." This
deficiency 1is corrected by providing a definition for
"insolvent."

The enactment states certain requirements for the net
assets to be possessed by a licensee, The requirements are
designed to assure that by October 1, 1981, all licensed
automobile warranty associations in the state will have net
assets of at least $300,000. This requirement will help to
prevent unscrupulous persons from establishing associations
with 1little or no <capital and absconding with collected
premiums., Definitions for net assets and related terms are
provided. Warranty associations must obtain contractual
liability insurance or set up an unearned premium reserve of
40% of the gross premium on each warranty issued. This should
prevent the present abuse of paying current losses out of

current premiums rather than establishing premium reserve.
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The deposit of securities required to be made with the

Depértment of Insurance is increased from $50,000 to $100,000,

and the substitution of a bond in place of the deposit is
abolished. This change should increase the stability of
associations in the state and provide extra protection to
warranty holders. The Department is empowered to require
additional securities after notice and a hearing. Provisions
are made to ease the transition from the higher amount of
securities required, or from the bond to securities, for those
warranty associations presently operating in Florida. Also, a
new subsection is added to require that an association maintain
a ratio of gross premiums written to net assets of ten to one,
if the association's net assets fall below one million dollars.
This provision will further protect warranty holders from an
association's financial instability.

Finally, the law adds to Chapter 634 certain
requirements on office records to be maintained by
associations; a second degree misdemeanor penalty for operation
without a license; contents of warranty contracts; reports to
be made to the Department; registration of salesmen; and
supervision by the Department of mergers, consolidations, and

liquidations of associations.

Miscellaneous

SENATE BILL 175 (CHAPTER 78-16) amends the Florida
Consumer Services Act (Sections 570.281-570.283, F.S.) to

remove the restriction on the Department of Agriculture and




Consumer Services from acting in areas other than those

delegated to it, and authorizes the Division of Consumer

Services to seek settlement of consumer complaints when no
other agency is directly concerned.

HOUSE BILL 1294 (CHAPTER 78-402) creates the Florida
Research and Development Commission, a five-member body
designated by the Commissioner of Agriculture, the Chancellor
of the State University System, the Secretary of
Administration, the Executive Director of the Department of
Natural Resources, and the Secretary of Commerce. The
Commission is empowered to establish and appoint the members of
county research and development authorities and to advise the
Governor, Cabinet and Legislature in the matter of public
investments. The purpose of the Commission is to create and
develop a research and development park, combining the
resources of the State University System with private and
government research.

The regulation of contracts for the sale of health
studio services is strengthened by the provisions of HOUSE BILL
1933 (CHAPTER 78-419). The act shortens from 7 to 3 the number
of days in which such a contract may be cancelled without
penalty, but makes the cancellation effective upon mailing or
delivery of the notice to the health studio. The contract must
also allow cancellation if the studio goes out of business or
moves its facilities more than 5 miles from the former
location. Additionally, the contract must provide for

cancellation upon the death or permanent disability of the

49




buyer. The maximum duration of health studio service contracts
is set at 36 months, but they may be renewed. Before contracts
can be sold for the provision of services at uncompleted
facilities, the studio is required under the act to post a

surety bond in the amount of $10,000 or to furnish to the

Department of Agriculture and Consumer Services other evidence

of its financial responsibility. The provisions of this act do
not apply to contracts entered into before July 1, 1978, or to
subsequent renewals of such contracts.

COMMITTEE SUBSTITUTE FOR SENATE BILL 688 (CHAPTER 78-49)
creates an exception to the Florida Human Rights Act of 1977 to
permit the involuntary retirement of employees who are not
protected by the Florida Age Discrimination in Employment Act
(public employees other than law enforcement or firefighting
personnel) on the basis of age, pursuant to a bona fide
employee benefit plan, to the extent that such involuntary
retirement is permitted by the federal Age Discrimination in
Employment Act of 1967, (P.L. 90-202) as amended.

SENATE BILL 1357 (CHAPTER 78-375) tightens the controls
on expenditures for travel and per diem in connection with
performance of the ©promotional and other duties of the
Divisions of Economic Development and Tourism of the Department
of Commerce. Expenditures for entertainment are restricted to
meetings with business prospects, purchasers of Florida
exports, and foreign governmental dignitaries. Advancements
and reimbursements for foreign travel are limited to the costs

of per diem and incidental expenses, Payments for travel




expenses must be made pursuant to the provisions of Section
112.061, F.S. Operational and promotional advancements
obtained for any of these expenses may not be commingled with
any other funds, and any unused amounts must be refunded
promptly within 5 work days after completion of the travel
period.

HOUSE BILL 1981 (CHAPTER 78-276) provides that upon
cancellation of, or default on, a pre-need funeral service or
burial supply contract the purchaser may demand and receive a
refund of the entire amount paid on the contract. Purchasers
receiving public assistance may enter into irrevocable pre-need
funeral and burial contracts. The Department of Insurance must
examine the business of any persons writing pre-need contracts

at least once every year.

SENATE BILL 625 (CHAPTER 78-148) requires that a "No
Refund" sign be displayed by retail sales establishments which
do not offer either a cash refund, credit refund, or exchange
of merchandise. Failure of a retailer to post a sign means
that a refund or exchange policy exists, and the policy must be
presented in writing to the consumer upon request. Exemptions
from this provision are provided for food, perishable goods,
custom-made or altered goods, and goods which cannot be resold
by the merchant because of any law, rule, or regulation adopted

by a governmental body.
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Summary of General Legislation, 1978 ... Florida Legislature

CONSERVATION AND NATURAL RESOURCES¥*

The 1978 legislative session concentrated its energies
on refining and streamlining existing legislation in the area
of conservation and natural resources, rather than in the
enactment of major new legislation in the area. Perhaps the
major emphasis 1in this segment of legislation could be summed
up in the word "conservation."” It has become apparent to the
State of Florida that planned growth and economic development
are inextricably tied to the conservation of the state's air,
water, and natural resources, The 1978 legislation in this
area reflects the Legislature's awareness that the effect of
unbridled growth and development in the state would be the
despoilation of the environment and the eventual economic
destruction of the state. Pure water, clean air, energy
conservation, and the management of the state's game and fish

were the main conservation goals of the 1978 Legislature.

Environmental Control

In the area of excavation and beach and shore
preservation, COMMITTEE SUBSTITUTE FOR SENATE BILL 925 (CHAPTER

78-257) requires the procurement of a coastal construction

*Prepared by the staff of House BRill Drafting
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permit from the Department of Natural Resources for inlet
sediment bypassing, excavation or maintenance dredging of inlet
channels, or construction of structures (if of a solid or
highly impermeable design) upon sovereignty lands of Florida,
below the mean high waterline of any tidal water of the state.
Application for such permits shall be submitted to the Division
of Marine Resources upon such terms and conditions as set by
the Department. The act authorizes the Department to direct
that any sandy sediment excavated as a result of dredging for
the purpose of maintaining navigable depths be used for beach
nourishment; changes the term "setback line" to "control line,"
and specifies that the purpose of such lines is not to define
the seaward limit for any structure, but to define the area in
which special structural design consideration is required for
protection of structures and the beach-dune system; authorizes
any local government to establish coastal construction codes
subject to approval by the Department; and authorizes the
Department, in areas where there is no local code, to grant
permits for construction or excavation seaward of the control

line. The Department is also given the authority to

participate in nonfederally authorized beach restoration
projects in its capacity as the beach and shore preservation
authority for the State of Florida; and is authorized to pay up
to 100 percent of the nonfederal construction and maintenance
costs of projects authorized for construction by the United

States Congress, including certain project sponsor costs when
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such construction and maintenance are on lands of which the

state is the upland riparian owner,

Turning towards the protection of the state's air,

COMMITTEE SUBSTITUTE FOR SENATE BILL 856 (CHAPTER 78-240)
authorizes the board of county commissioners, of any county
which is designated as a nonattainment area for air quality
pursuant to state and federal law, to ©provide by county
ordinance for countywide protection of air quality (and thereby
preempt any municipal ordinance on the subject). The act
grants the board the authority to act as the local implementing
authority of a nonattainment plan, and to adopt, revise, and
amend ordinances reasonably necessary to maintain air quality
standards established pursuant to state and federal law.

SENATE BILL 1138 (CHAPTER 78-153) seeks to clarify the
term "water management district" as wused in Chapters 373
(Florida Water Resources Act of 1972) and 298 (Drainage and
Water Management), F.S. It provides that a "water management
district" or "drainage district," created pursuant to Chapter
298, F.S., shall be designated "water control district." The
Division of Statutory Revision 1is directed to change these
terms in this chapter from "water management district" to water

control district, and from "drainage district" to district.

SENATE BILL 695 (CHAPTER 78-65) changes the boundaries of the
Southwest Florida Water Management District and the South
Florida Water Management District.

Air and water pollution were dealt with by the

Legislature in HOUSE BILL 1393 (CHAPTER 78-437) which
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authorizes the Department of Environmental Regulation to allow
the Department of Transportation to perform certain activities
regulated under Chapters 253 (Land Acquisition Trust Fund) and
403 (Environmental Control), F.S. This would include
activities relating to the construction of 1islands or the
extension or addition to existing lands or islands bordering on
or being in the navigable waters of this state, and the
operation, construction, or expansion of any installation that
may be a source of air or water pollution, upon certification
by the Department of Transportation that it will meet all
requirements for environmental control and protection. The act
provides for investigation and enforcement and provides that,
in related hearings conducted before a hearing officer of the
Division of Administrative Hearings of the Department of
Administration, where substantial interests will be affected,
the Department of Environmental Regulation may intervene as- a
party, and may 1issue a final order adopting, rejecting, or
modifying the Division's recommended order.

With respect to state health problems generated through
diseases and pests, COMMITTEE SUBSTITUTE FOR SENATE BILL 373
(CHAPTER 78-98) directs the Department of Environmental
Reqgulation to assist all governmental units charged with the
control of disease <carrying vectors and pests. The act
provides that laws in effect with respect to water pollution
operation permits shall not be deemed to prohibit the
application of pesticides to waters in the state for the

control of 1insects, aquatic weeds, or algae; provided the
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application is performed pursuant to a program approved by the

Department of Health and Rehabilitative Services in the case of

insect control, and the Department of Natural Resources in the
case of aquatic weed or algae control. The Department of
Environmental Regulation is directed to enter into interagency
agreements to establish the procedures for program approval for
the application of such pesticides. The act also allows
certain variances 1in permitting requirements with respect to
insect <control, where conditions dictate, Landowners are
assured protection with respect to certain mosquito control
activities,

COMMITTEE SUBSTITUTE FOR SENATE BILL 1313 (CHAPTER 78-
370) authorizes the Department of Natural Resources to acquire,
by eminent domain, certain described parcels of environmentally
endangered lands or recreational 1lands in Escambia County.
Sufficient funds to <carry out the purposes of this act are
appropriated from the Environmentally Endangered Lands Trust

Fund.

Waste Management

Recognizing that waste management has a direct effect
upon the quality of environmental control in the state, the
Legislature enacted several laws aimed at providing safer, more
effective ways to deal with waste management.

COMMITTEE SUBSTITUTE FOR HOUSE BILL 123 (CHAPTER 78-387)
amends the Florida Resource Recovery and Management Act to

provide definitions for "yard trash," "trash landfills,"




"construction and demolition debris,"™ "Class I" and "Class 1I1I
solid waste disposal areas," "initial cover,” and "monitoring
well." The Department of Environmental Regulation is required
to encourage Class 1II solid waste disposal areas (facilities
which receive an average of less than 50 cubic yards per day of
solid waste and which receive an initial cover at least once
each four days) to provide certain facilities, and to require a
Class 1II facility to have at least one monitoring well which
shall be placed adjacent to the site 1in the direction of
groundwater flow, unless exempted by the Department. The act
also directs the Department to make specific rules for solid
waste disposal areas limited exclusively to yard trash, to
construction and demolition debris, or to trash. The act also
allows the submission of plans to construct and operate solid
waste disposal areas by any person acting as a public officer
and employed by a county or municipality, when said public
officer states therein that the construction of the area is
estimated to «cost less than $10,000, exclusive of the cost of
land acquisition and equipment wused in construction and
maintenance.

COMMITTEE SUBSTITUTE FOR SENATE BILL 452 (CHAPTER 78~
329) exempts resource recovery equipment (equipment or
machinery exclusively and integrally used in the actual process
of recovering material or energy resources from solid waste)
from the state sales‘tax, and prohibits any requirement for any
county or municipality to participate in a resource recovery

program prior to a feasibility determination by the local
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government. The act also provides for the certification of

resource recovery equipment by the Department of Environmental

Regulation in order to qualify for the tax exemption granted by
the act.

HOUSE BILL 359 (CHAPTER 78-206) prohibits facilities for
sanitary sewage disposal constructed after the effective date
of this act from disposing of any wastes by deep well injection
without providing for secondary waste treatment. Advanced
waste treatment is also required as deemed necessary by the
Department of Environmental Regulation to ©protect adequately
the beneficial use of the receiving waters.

HOUSE BILL 1554 (CHAPTER 78-430) allows the installation
of organic waste composting toilets or toilet systems under
rules adopted by the Department of Health and Rehabilitative
Services which are less restrictive than the law applicable to
conventional systems, provided that all soil conditions, water
table elevation, and other related requirements are met. The
act also makes a change in dimension restrictions for lots
which may be developed with private well and individual sewage
disposal facilities in subdivisions of 50 or fewer lots and in
subdivisions of 100 or fewer lots. Individual sewage disposal
systems are to connect to public-owned or investor-owned
systems within 365 days after notification that such a system
is available, rather than within 100 days.

HOUSE BILL 342 (CHAPTER 78-388) increases from 3 to 5
years the period of time for which construction permits for

filling land may be issued, and provides that a board of county
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commissioners may grant permits for 1less than 5 years,

depending upon the size and scope of construction.

The Florida Litter Law is the subject of HOUSE BILL 415
(CHAPTER 78-202). The act provides that where any litter |is
thrown or discarded from a motor vehicle, the operator of the
vehicle is deemed in violation of the law. The act alters the
penalty provision of the litter law to provide a noncriminal
violation with a fine of $25.00 when the litter thrown has a
total weight of 1less than five pounds. If the violation
involves litter of a total weight of five pounds or more, the
violator is guilty of a misdemeanor of the 2nd degree. The act
also authorizes the court to impose other civil penalties for

violation of the litter law.

Energy Conservation

The Legislature enacted several laws this session
relating to the conservation of the state's energy resources.
HOUSE BILL 1275 (CHAPTER 78-25) sets out and <clarifies the
duties and responsibilities of the Department of Administration
with respect to the state energy emergency contingency plan.
The act provides that the Department shall analyze energy data
collected and prepare long-range forecasts of energy supply and
demand in coordination with the Public Service Commission which
shall have the responsibility for electricity and natural gas
forecasts. The act provides detailed criteria for forecasts to
be published in 1980 and ‘thereafter. In general, the act

directs the Department to serve as the state's coordinator in




energy matters. It also eliminates the automatic repeal date

of July 1, 1979, for the act (Chapter 74-186) which established

the Energy Data Center in the Department of Administration.

Solar energy was the subject of HOUSE BILL 1219 (CHAPTER
78-309) which requires that effective January 1, 1980, all
solar energy systems manufactured or sold in the state shall
meet standards established by the Florida Solar Energy Center
and shall display accepted results of approved performance
tests in the manner prescribed by the Center. The act also
provides for the creation beginning October 1, 1978, of solar
easements, in writing, and includes detailed requirements for
such written easements and the recording and preservation of
same. Structures under construction prior to October 1, 1978,
are not subject to any solar easement recorded pursuant to this
act.

The management of energy resources in the state's
buildings was the subject of two pieces of legislation in the
1978 session. SENATE BILL 75 (CHAPTER 78-26) provides that it
is the policy of the state to operate, maintain, and renovate
existing state facilities in a manner which will minimize
energy consumption and to ensure that facilities leased by the
state are operated to minimize energy use. The act provides
that the Division of Building Construction and Property
Management of the Department of General Services shall
implement this policy. All state agencies are directed to
submit energy data to the Division. Energy management

coordinators are to be appointed by each state agency, the
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Florida Public Service Commission, the Department of Military

Affairs, and the Judicial Branch to advise on energy

management. The act also provides for the development of a
state energy management plan, including specified elements, and
stipulates that the plan, with results, shall be made available
to aid in improving 1local government enerqgy management
programs. The sum of $50,000 is appropriated to the Department
of General Services to carry out the provisions of this act.
SENATE BILL 147 (CHAPTER 78-27) provides that on and
after January 1, 1979, no state agency shall initiate
construction on a facility or self-contained wunit of any
facility, the design and construction of which incorporates or
contemplates the wuse of an energy system other than a solar
energy system, prior to approval of the Division of Building
Construction and Property Management of the Department of
General Services, when the Division has determined that a solar
energy system is the most cost-efficient energy system for the

facility or unit.

Game and Fresh Water Fish Commission

Three 1laws passed 1in the 1978 Legislative session
directly affect the Game and Fresh Water Fish Commission.
HOUSE BILL 1200 (CHAPTER 78-355) and SENATE BILL 804 (CHAPTER
78-238) direct the Commission to regulate motor vehicle access
and traffic control on Florida's public lands to prevent damage
or destruction of public 1lands and to protect the state's

wildlife environment. These acts provide a second degree




misdemeanor penalty for damage of public land with a motor

vehicle and include civil damages. The acts also require the

registration of off-road vehicles. The third act dealing with
the Commission, HOUSE BILL 173 (CHAPTER 78-125), provides that
members of the Commission are subject to confirmation by the

Senate to conform with the State Constitution.

Boating

Boating regulations were dealt with in two laws enacted
during the 1978 Session. HOUSE BILL 25 (CHAPTER 78-181)
provides that violations of safety equipment requirements for
class A motorboats (under 16 feet), by not having one
lifesaving device for each person aboard or not having one oar
or paddle aboard, shall be deemed noncriminal violations
punishable by a fine of $25. If the fine is not paid within 10
days, the wviolator is guilty of a second degree misdemeanor.
HOUSE BILL 367 (CHAPTER 78-264) provides that written leases
executed by marinas in the state with boat owners, which
include a provision for the nonjudicial sale of boats or
vessels held for storage in the event of nonpayment of rent for
a period of six months, are valid and enforceable under
described conditions. The act provides that the proceeds from
such a sale, which exceed the rental due and the costs of the
sale, shall be deposited with the clerk of the circuit court of
the county in which the sale is held, to be later returned to

the owner of the boat or vessel sold upon application therefor.




Saltwater Conservation

In an effort to regulate the taking of certain types of
saltwater plants and animals, SENATE BILL 403 (CHAPTER 78-56)
defines the term "saltwater products" to mean any species of
saltwater fish, marine plant, or echinoderm, except shells,
nonliving sponges, or salted, cured, canned, or smoked seafood,
and requires aliens and nonresidents to pay an annual license
tax of $25 before engaging in taking saltwater products for
commercial wuses. Licenses are to be issued by the Department
of Natural Resources and are subject to inspection by officers
of the Marine Patrol as well as the wildlife officers of the
Game and Fresh Water Fish Commission. The act additionally
provides that license fees shall be deposited in the Motorboat
Revolving Trust Fund administered by the Department.

SENATE BILL 401 (CHAPTER 78-78) authorizes the Division
of Marine Resources of the Department of Natural Resources to
issue permits for the catching and possession of fish protected
by law after it has been determined that such specimens are for
use as stock for artificial cultivation. No such permit can be
issued until the Division determines that the artificial
cultivation activity complies with certain provisions of law
governing aquaculture and with other specific provisions
concerning leases, licenses and permits for maricultural
activities with respect to each species of saltwater fish, so
that the public interest in such fish stock is fully protected.

Four legislative enactments deal with the protection of

specific species of saltwater life. HOUSE BILL 738 (CHAPTER
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78-159) provides that the landing ashore or possession on the
water by any person of any food fish that has been damaged by
explosives, or the landing of headless jewfish or grouper (if
the grouper is taken for commercial purposes), is prima facie
evidence of a violation of the law against throwing explosives
or using firearms in state waters for the purpose of killing
food fish. COMMITTEE SUBSTITUTE FOR SENATE BILL 557 (CHAPTER
78-252) creates the "Florida Manatee Sanctuary Act" which
declares the State of Florida as a refuge and sanctuary for the
manatee, the "Florida state marine mammal." The act provides
that it is a first degree misdemeanor to unlawfully annoy,
molest, harass or disturb a manatee, or to hunt, pursue,
collect, possess or deal with a manatee, or to attempt any such
act, without a valid federal or state permit. Provision is
made for the forfeiture of all weapons, traps, transportation
vehicle and other paraphernalia wused to 1illegally take or
injure, or attempt to take or injure, any manatee. The act
also directs the Department of Natural Resources to make rules

within 120 days after July 1, 1978, for the regulation of

motorboat traffic in described areas which are 1in manatee

waters. SENATE BILL 687 (CHAPTER 78-80) prohibits any person
from taking king mackerel from any waters within or without the
state in any county bordering on the Atlantic Ocean except
Monroe, or landing any king mackerel so taken with a gill net
having a hanging depth of more than 200 meshes of 4-3/4 inch
stretched mesh, and prohibits any person from setting a school

of king mackerel with a net having a mesh size of less than 4-
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3/4 inches. A first degree misdemeanor penalty is provided for
violations. SENATE BILL 398 (CHAPTER 78-143) providgs that,
except when authorized by special permit by the Department of
Natural Resources for the soft-shelled crab or bait trade, it
is unlawful for any person to possess for sale blue crabs
measuring 1less than 5 inches from point to point across the
carapace in an amount greater than 10 percent of the total
number of blue crabs in such person's possession. The act also
eliminates a liﬁitation on the size of openings in blue <crab
traps.

Three pieces of legislation in the 1978 Legislative
session dealt with specific geographical areas of the state in
relation to saltwater conservation. HOUSE BILL 2007 (CHAPTER
78-73) provided for an area closed to certain types of
shrimping gear around Cedar Key. A penalty of second degree
misdemeanor is provided. HOUSE BILL 1599 (CHAPTER 78-96)
provides for a special 3-month oyster season (June 1 through
September 1, 1978) for oysters of a certain size in a described
portion of two areas of the waters of Franklin County.
COMMITTEE SUSTITUTE FOR HOUSE BILL 1951 (CHAPTER 78-404) adds
Volusia County to a list of counties in which it is unlawful to
set, lay out or fish any gill net, wing net or similar device
unattended. The act permits the use of such nets for
scientific purposes with a permit from the Department of
Natural Resources. The act also specifies restricted areas and

periods for using nets in St. Johns County.

65




Freshwater Fishing and Hunting

The management of the state's freshwater resources was
the subject of HOUSE BILL 1230 (CHAPTER 78-310) which directs
the Division of Fisheries of the Game and Fresh Water Fish
Commission to provide for: the regulation of the promotion,
marketing and quality control of freshwater organisms produced
in Florida and wutilized commercially; the regulation of the
processing of commercial freshwater organisms on the water or
on the shore; the documentation standards and statistical
record requirements with respect to commercial freshwater
organism catches; the regulation of aquacultural facilities;
and the conduction of scientific, economic and other studies
and research on all freshwater organisms produced in the state

and used commercially.

Freshwater fishing 1licenses were the subject of two
pieces of legislation which were enacted in the 1978 session.
COMMITTEE SUBSTITUTE FOR HOUSE BILL 1211 (CHAPTER 78-163)
provides for a special 12-month fishing license for a resident
of the state at a cost of $1 more than a regular license (which

costs $2.75) which shall expire 12 months after the date of

issuance. SENATE BILL 157 (CHAPTER 78-6) provides that no

fishing license shall be required for any person who has been

accepted as a client by the Department of Health and

Rehabilitative Services for retardation services and who |is
either a resident of a Sunland Center, a resident of a
residential habilitation center, or a client of certain service

facilities.




HOUSE BILL 220 (CHAPTER 78-189) provides for issuance by
the Game and Fresh Water Fish Commission of ten separate
classes of 1licenses for freshwater fish or frog dealers and
prescribes requirements and fees therefor. The act permits the
substitution of certain licenses, requires that all boats
engaged in commercial fishing shall have at least one licensed
commercial fisherman on board, and provides that it is unlawful
for any wholesale or retail dealer to buy freshwater fish or
frogs from an unlicensed person.

Hunting was the subject of SENATE BILL'624 (CHAPTER 78-
147) which authorizes the Director of the Game and Fresh Water
Fish Commission to issue permits to persons to hunt with a
muzzle-loading gun during special seasons set by the
Commission. The act provides for a $5 fee.

COMMITTEE SUBSTITUTE FOR SENATE BILL 321 (CHAPTER 78-
173) provides that it is illegal and a third degree felony to
kill any Florida panther, and further provides that whoever
illegally possesses for sale or sells deer or wild turkey is
guilty of a third degree felony.

In order to protect the state's alligator population, as
well as the citizens of the state from physical injuries,
SENATE BILL 563 (CHAPTER 78-101) ©prohibits persons from
intentionally feeding or enticing with feed any wild American
alligator or American crocodile, and provides a second degree

misdemeanor applied against transgressors.
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Miscellaneous

In keeping with the desire of the state to preserve the
citizens' interest in the environment, HOUSE BILL 643 (CHAPTER
78-70) requires the reservation of fishing rights to the people

in the dedication or conveyance of water bottoms owned by the

state.

Fish attractors installed by the Game and Fresh Water
Fish Commission is added to those activities which are
permitted under a short form application of the Department of
Environmental Regulation while the installation of navigational
aids is removed from this type of permitting and declared to be
an exempt activity under SENATE BILL 487 (CHAPTER 78-146). The
exemptions for the installation of boat ramps and the
maintenance dredging of man-made canals, channels and intake
and discharge structures are given additional qualifications.
Also granted conditional exemption are the activities of:
replacement or repair of bridges; the installation, replacement
or repair of subaqueous (below the bottom) transmission and
distribution 1lines and the construction of private seawalls.
Permits required under Chapters 25214 and 25270, 1949 Laws of
Florida, which create the Central and Southern Florida Flood

Control District, and Chapter 61-691, which creates the

Southwest Florida Water Management District, do not apply to

these activities as well as any permits required under Chapters
253 and 373, F.S.
HOUSE BILL 304 (CHAPTER 78-445) provides for the

appropriation of $120,000 from the General Revenue Fund to the
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Division of Recreation and Parks of the Department of Natural

Resources for research, interpretation and development of

Indian Key in Monroe County as a state historic landmark.




Summary of General Legislation, 1978 ... Florida Legislature

CORRECTIONS*

Major legislation in 1978 in the area of corrections,
probation and parole included the creation of the Florida
Youthful Offender Act and the Objective Parole Guidelines Act
of 1978. Both of these measures will affect large portions of
the offender population. The first was designed to "improve
the chances of <correction and successful return to the
community of vyouthful offenders sentenced to imprisonment by
preventing their association with older and more experienced
criminals during the terms of their confinement," and to
provide another sentencing alternative for the courts. The
Objective Parole Guidelines Act of 1978 was created primarily
for the purpose of providing "an objective means for
determining and establishing parole dates for inmates".

Other legislation affecting the correctional system in
Florida includes the change of the name of the Department of
Offender Rehabilitation to the Department of Corrections, the
increase of the maximum payment for transportation of released
state inmates from $25 to $50, and the requirement that inmates
disclose their financial assets and, if able, make payments to

cover the cost of their subsistence and victim restitution.

*prepared by staff of House Committee on Corrections, Probation/Parole
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Additionally, an act was passed providing that the
sentencing judge may retain jurisdiction over a felon for the
first third of the maximum sentence imposed. Those.inmates
over whom a judge has chosen to retain jurisdiction cannot be
paroled during the first third of their sentence without prior
approval of the court of original jurisdiction.

These acts and others relating to corrections are

described in more detail below.

Youthful Offenders

The "Florida Youthful Offender Act"™ was created by
COMMITTEE SUBSTITUTE FOR COMMITTEE SUBSTITUTE FOR SENATE BILL
165 (CHAPTER 78-84) to provide alternative dispositions for
most offenders between the ages of 18 and 21 who are convicted
of a first, second or third degree felony for the first time,
and some repeat offenders., Capital or life felons are excluded
from the youthful offender classification.

The act provides that youthful offenders may be
sentenced by the Department of Offender Rehabilitation to
community control programs as an alternative to incarceration
under certain conditions. Defendants are permitted by the act
to present evidence supporting their eligibility for
classification as a youthful offender. Inspection of pre-
sentence reports by defendants, their attorneys, and the state
is allowed, except for specific confidential portions, for the
purpose of seeking adjudication of defendants as youthful

offenders.
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Provisions are also made for time limitations (not to
exceed two years nor extend beyond the 23rd birthday of the
defendant) on community program placement, and for payment of
cost of supervision fees by the probationers and parolees. The
act requires the Department to operate separate youthful
offender facilities insofar as practical. 1Income derived from
participation of Jjuvenile offenders in vocational education
training activities may be used to pay victim restitution or to

defray a portion of the cost of supervision.

Objective Parole Criteria

HOUSE BILL 936 (CHAPTER 78-417) creates the "Objective
Parole Guidelines Act of 1978," modifying the general
organization and procedures of the Florida Parole and Probation
Commission. The Commission 1is required to develop and
implement objective parole guidelines by January 1, 1979.
These guidelines will be wused for establishing presumptive
parole reiease dates for all inmates 1in the custody of the
Department of Offender Rehabilitation. The act provides
definitions, modifies the role of the Secretary of the
Department, changes the procedure for filling of vacancies on
the Commission, and provides for two-member hearing examiner
panels., (Implementation of hearing examination panels is to
take place by January 1, 1980, or earlier as resources are
provided by the Commission.) The Mutual Participation Program

is continued by the act.
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procedures are provided for hearing and review of

presumptive parole release dates and for establishment of
effective parole release dates. The provisions relative to
notice requirements, terms and conditions of parole, violation
of parole and revocation of parole are modified. For example,
any decision to revoke parole must "be based on a violation of
a term or condition specifically enumerated in the parole

release order." (Subsection 947.23(1), F.S.)

Transportation of State Inmates upon Release

SENATE BILL 299 (CHAPTER 78-14) increases the amount of
money available for transportation of inmates upon release from
a state correctional institution from a maximum of $25 to a
maximum of $50, but retains the provision that the
transportation furnished shall be the most economical

available, utilizing a common carrier.

Department Name Change

SENATE BILL 300 (CHAPTER 78-53) provides that the name
of the Department of Offender Rehabilitation shall be changed

to the Department of Corrections and calls for the conformation

of the Florida Statutes to this change. Obsolete statutory
references to the Division of Corrections and to changes made
by the Correctional Organization Act of 1975 are deleted. (See

Section 20.315, F.S.)

Financial Disclosure and Subsistence Payments

HOUSE BILL 1990 (CHAPTER 78-441) creates an act
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directing the Department of Offender Rehabilitation to
promulgate rules requiring an inmate to disclose all earnings
and assets. If able, the inmate must pay all or a fair portion
of the cost of his/her subsistence, and make monetary
restitution to the victim or to the guardian of the estate of
the victim, according to the inmate's 1liability or potential
liability to the victim and his dependents. The act provides
that such disclosure of revenues or assets is a condition of

parole eligibility.

Judicial Review of Parole Decisions

HOUSE BILL 73 (CHAPTER 78-318) provides that trial court
judges may at the time of sentencing retain jurisdiction over a
felon for the first third of the maximum sentence imposed. The
Parole and Probation Commission must notify the sentencing
court and state attorney when such an offender becomes eligible
for parole. The court 1is to review the release order and
notify the Commission within 10 days whether or not it agrees
that parole appears appropriate or if it wishes to retain
jurisdiction over the inmate. In the event that the court
chooses to deny parole, the reasons for the denial and the
evidence relied upon shall be stated. Such a decision by the

court to vacate a parole release is not appealable.

Concurrent Sentences

SENATE BILL 337 (CHAPTER 78-219) gives a judge the

authority to order a sentence to be served concurrently with

those sentences imposed on an offender by a court of another
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state or of the United States. The law also allows the
Department of Offender Rehabilitation to designate the
institution of the other Jjurisdiction as the pléce for
reception and confinement. In the event that the confinement
of an offender in the other jurisdiction terminates before the
expiration of the Florida sentence, the Department is allowed
to designate a place in Florida where the offender may complete
his/her confinement. Such an offender Iis eligible for
consideration for parole by the Florida Parole and Probation
Commission without first being confined in Florida, 1if the
person is otherwise eligible for parole. However, as a
condition of such a parole, the parolee may not return to

Florida without the approval of the Commission.

Contraband

Two acts were passed that deal with the introduction of
contraband into penal facilities. HOUSE BILL 284 (CHAPTER 78-
41) expands the list of contraband items for county detention
facilities, making it consistent with the list of contraband
for state institutions. Added to such 1list are written or
recorded communications, currency or coins, articles of food or
clothing, intoxicating beverages, drugs of any kind, 1including
nasal inhalators, sleeping pills, barbituarates and any
controlled substance. HOUSE BILL 464 (CHAPTER 78-42) clarifies
what articles are considered contraband for those institutions
under the supervision of the Department of Of fender

Rehabilitation, specifying that both written and recorded
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communications and controlled substances, as defined in

Subsection 893.02(3), F.S., are contraband unless authorized

through regular channels. Violations of both of these

contraband laws constitute felonies of the third degree.

Probationer Supervision Costs

SENATE BILL 813 (CHAPTER 78-368) increases from §6 to
$10 the monthly payment per probationer which the Department of
offender Rehabilitation is directed to pay a court-approved
publié or private entity authorized to provide supervision to
probationers. The act retains the requirement that in order to
receive such payments the entity must collect a $10 per month

contribution from each offender under its supervision.

Gain-Time

HOUSE BILL 811 (CHAPTER 78-304) provides schedules and
criteria for the use of the Department of Offender
Rehabilitation in determining the amount of gain-time to be
granted to inmates. The act allows the awarding of gain-time
on the basis of satisfactory performance of "the work, duties,
and tasks assigned," and authorizes the Department to grant
additional gain-time to inmates who are particularly diligent
in their work and efforts toward rehabilitation or who perform
some outstanding deed.

Persons who <cannot perform in a correctional work
program, because of conditions of age, illness, infirmity, or
confinement for reasons other than unacceptable behavior, are

also allowed to receive gain-time, provided that they
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demonstrate "a constructive utilization of time."™ The act also
states that persons serving two or more concurrent sentences
are to be allowed gain-time as if their sentences were é single
sentence. Forfeiture of gain-time is prescribed in the event

that an inmate does not perform in a satisfactory manner.

Supervision of Mandatory Conditional Releases

SENATE BILL 419 (CHAPTER 78-223) provides that any
inmate who 1is released as a result of accumulating sufficient
gain-time and extra good-time allowances will be subject to all
statutes relating to persons who are released on parole. The
act limits the length of time such releasees may be supervised
as parolees to a period of time no longer than two years, as

determined by the Parole and Probation Commission.
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Summary of General Legislation, 1978 ... Florida Legislature

COURTS AND CIVIL LAW*

The 1978 1laws relating to Florida Courts and Civil Law
are discussed below under the following general topics:
Adoption; Animals in Distress; Attachment and Garnishment;

Attorney's Fees and Court Costs; Court Clerks; Courts, Justices

and Judges; Evidence; Guardianship; Judicial Sales; Marriage
and Dissolution of Marriage; Mechanics' Liens; Private

Property; and State Attorneys.

Adoption
HOUSE BILL 628 (CHAPTER 78-190) amends the Florida

Adoption Act to provide that a consent to adoption executed by
the Department of Health and Rehabilitative Services, by a
licensed child-placing agency, or by an appropriate order or
certificate of the court, be attached to the petition for
adoption and be accompanied by a family medical history
containing available or readily obtainable information
concerning the <child and the natural parents. The Department
is required to provide family medical history forms to
intermediaries who intend to place a child for adoption. The

family medical history information is required to be furnished,

*Prepared by the staff of Senate Legislative Services
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when available, to the adoptive parents prior to finalization
of the adoption and to the adopted person upon his request, at
the time he reaches majority. The 1law assures the
confidentiality of the natural parents and mandates that no
specific names be included 1in the family medical histories.
The Department, or a duly licensed public or private agency
into whose <care a child is placed, is required to attempt to
obtain, as soon as possible, any available or readily
obtainable information concerning the family medical history of
the child and to keep such information on file. The Department
may no longer waive the requirement that an intermediary report
to the Department an intended placement of a minor for adoption
with a step-parent or person not related within the third
degree. The Department may obtain an injunction against future
actions by an intermediary who violates the provisions of the
act. The law requires court approval of fees to intermediaries
prior to payment and requires an agency placing minors for
adoption to be licensed by the Department. An intermediary Iis
prohibited from giving certain counseling to a natural mother
with respect to placing the child for adoption outside the
state. Under the 1law, no person may charge or accept
compensation from an intermediary for making a referral in

connection with an adoption.

Animals in Distress

SENATE BILL 18 (CHAPTER 78-12) provides that no fee

shall be charged for a petition which is filed with a County
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Court Judge by a law enforcement officer or agent of a county
or of a society or association for the prevention of cruelty to
animals, which requests a hearing to determine whether the
owner of an animal found neglected or cruelly treated is able
to provide adequately for the animal and is fit to have custody
of the animal. The new law also prohibits the sheriff from
charging a fee for serving the notice required to be given to
the owner of an animal, and requires that the hearing to
determine whether the owner of a seized animal is able to
provide adequately for the animal and is fit to have custody of
the animal be set not more than 30 days from the date of the
seizure rather than the present 10 days.

In addition, SENATE BILL 979 (CHAPTER 78-334) extends

the immunity from «civil 1liability provided in the Good

Samaritan Act to any person, including veterinarians, who
gratuitously and in good faith render -emergency care or
treatment to an injured animal at the scene of an emergency on

or adjacent to a roadway.

Attachment and Garnishment

SENATE BILL 545 (CHAPTER 78-38) requires a writ of
attachment to be issued by a judge. It permits a writ of
attachment to be issued upon a motion by plaintiff when the
grounds for the writ «clearly appear from the specific facts
shown by a verified complaint or a separate affidavit of the
plaintiff and all the applicable requirements of law are met.

The act also provides that after execution of a writ of
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attachment, the property attached may be restored to the
defendant if a bond is provided payable to the plaintiff in an
amount which exceeds by one-fourth the value of the property as
determined by the court or exceeds by one-fourth the amount of
the claim, whichever 1is less. The act also permits the
defendant, in lieu of having his property restored to him, to
mer the court for the dissolution of the writ; and such motion
shall be granted unless the plaintiff proves the grounds for
ijts issuance and a reasonable ©probability that the final
judgment in the underlying action will be in his favor.

SENATE BILL 163 (CHAPTER 78-76) exempts the proceeds of
annuity contracts issued to citizens or residents of the state
from attachment, garnishment, or legal process of creditors of
the beneficiary of such annuity contract, unless the annuity
contract was effected for the benefit of the creditor.

HOUSE BILL 1169 (CHAPTER 78-63) authorizes a circuit
court to issue a continuing writ of garnishment to enforce the
order of the court to an employer for periodic payment of

alimony or child support or both.

Attorney's Fees and Court Costs

HOUSE BILL 1062 (CHAPTER 78-275) requires the court to
award a reasonable attorney's fee to the prevailing party in
any civil action in which the court finds that there was a
complete absence of a justiciable issue of law or fact raised

by the losing party.
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In actions for unpaid wages, courts are authorized by
SENATE BILL 284 (CHAPTER 78-327) to award to the prevailing

party the costs of the action and a reasonable attorney's fee.

Court Clerks

SENATE BILL 736 (CHAPTER 78-367) revises the service
charges of the Clerks of the Circuit Court for making microfilm

copies of public records, for writing certain papers and

signing and sealing certain written ©papers, for indexing

certain instruments recorded in the official records, for
preparing affidavits of domicile, for receiving and disbursing
domestic support payments, and for depositing the will of a
decedent with the clerk.

HOUSE BILL 1209 (CHAPTER 78-349) provides that Clerks of
the District Courts of Appeal shall be paid an annual salary
fixed by law which shall be $4,000 less than the annual salary

provided for the Clerk of the Supreme Court.

Courts, Justices and Judges

HOUSE BILL 748 (CHAPTER 78-346) requires all persons
seeking election or appointment as a county court judge to be a
member in good standing of The Florida Bar, except that any
county court judge who is actively serving and is not under
suspension or disqualification is permitted to seek reelection.

SENATE BILL 1029 (CHAPTER 78-168) increases by one the
number of circuit judges in the Fourth (from 22 to 23), Seventh

(from 10 to 11), and Thirteenth (from 23 to 24) Judicial




Circuits, and increases by one the number of county court
judges (from 8 to 9) in Palm Beach County.

Retired justices and judges assigned to active judicial
service are permitted by SENATE BILL 1074 (CHAPTER 78-169) to
serve up to 125 calendar days on temporary assignment rather
than 100 calendar days.

The membership of the Judicial Administrative Commission
was expanded by SENATE BILL 454 (CHAPTER 78-174) to include one
judge of the county courts, to be appointed by the president of
the Conference of County Court Judges. In addition, the duties
of the Commission were expanded to include the provision of
administrative services and assistance to county courts. The
law also provides that county court budget requests be combined
with other judiciary budgets and be presented by the Commission

as one legislative budget request, or operating budget request.

Evidence

HOUSE BILL 2207 (CHAPTER 78-361) revises various
provisions of the Florida Evidence Code. The new law amends
the Evidence Code to:

(1) Limit the applicability of the Code to civil
actions accruing, or criminal proceedings related to crimes
committed, after the effective date of this Code (July 1,
1979).

(2) Change the provision of the Code which authorizes

the court to take judicial notice of certain facts 1if such
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facts were not "subject to reasonable dispute” to require that
such facts be simply "not subject to dispute."

(3) Make discretionary with the court, instead of
mandatory, that the Jjury be instructed to accept as fact
matters judicially noticed.

(4) Limit the application of the statutory definition
of presumption, and of the classification of rebuttable
presumptions, to civil actions and proceedings.

(5) Provide that undue waste of time is no longer a
ground for excluding the admission of relevant evidence, and to
pfoVide that evidence of the existence of third party benefits
is not to be considered inadmissible on grounds of danger of
unfair prejudice, confusion of issues, misleading the jury, or
needless presentatién of cumulative evidence.

(6) Delete opinion testimony as a means of making proof
of character.

(7) Prohibit the admission, for purposes of
impeachment, of any statements made in connection with pleas
of, or offers to plead, guilty or nolo contendere.

(8) Delete a provision which made the husband-wife
privilege inapplicable in a criminal proceeding involving a
crime which one spouse 1is charged with committing against a
third person while that spouse was in the course of committing
a crime against the other spouse.

(9) Add practitioners of Christian Science to those

clergymen with whom communication may be privileged.




(10) Create an accountant-client privilege similar to
the attorney-client privilege.

(11) ‘Provide that the holder of a privilege against the
disclosure of a communication waives the privilege if he makes
the communication when he does not have a reasonable
expectation of privacy.

(12) Provide that the credibility of a witness may be
attacked by a showing of a defect of the ability or opportunity
in a witness to observe, remember, or recount the matters about
which he testified, and provide that a party calling a witness
may use leading questions during any examination if the witness
proves adverse.

(13) Delete the provision that the credibility of a
witness may be attacked or supported by evidence in the form of
opinion.

(14) Provide that the credibility of any witness may be
attacked by evidence that the witness has been convicted of a
crime punishable by death or imprisonment in excess of 1 year,
and that the granting of a pardon relating to such a crime does
not render evidence of the conviction inadmissible.

(15) Require the court, upon motion of the adverse
party, to order a prior statement of a witness shown, or its
contents disclosed, to that witness during examination; and
allow admissibility of extrinsic evidence of a prior
inconsistent statement of a witness 1if the witness denies

having made the statement.
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(16) Create a provision allowing certain Kkinds of

publications to be used 1in cross-examination of an expert

witness if the expert witness recognizes the author or
publication to be authoritative, or if the trial court finds
the author or publication to be authoritative and relevant to
the subject matter.

| (17) Exclude from the definition of hearsay a statement
which was given under oath subject to the penalty of perjury at
a trial, hearing, or other proceeding, or in a deposition, if
the declarant testifies at the trial or hearing and is subject
to cross-examination concerning the statement.

(18) Expand the "recorded recollection" exception to the
hearsay rule to include memoranda or records offered by either
party, and limit the exception to memoranda or records shown to
have been made by the witness himself.

(19) Add a proviso to the "records of vital statistics”
exception to the hearsay rule to prohibit that section from
being construed to make admissible any other marriage of any
party to any cause of action except for the purpose of
impeachment.

(20) Limit the "market reports, commercial publications”
exception to the hearsay rule to compilations which are
admissible in the opinion of the court.

(21) Limit the "former testimony" exception to the
hearsay rule to former testimony given in a c¢ivil trial when
used in a retrial of that trial involving identical parties and

the same facts.




(22) Repeal the provision requiring that a court take

judicial notice of ordinances and municipal and county

charters, the enforcement of which is within the jurisdiction
of that court.

The effective date as specified in this act is January
1, 1979; however, HOUSE BILL 16-D (CHAPTER 78-379), which was
passed at the special session following the regular 1978
session of the Florida Legislature, amends this measure to
delay the effective date until July 1, 1979.

(Summaries of laws enacted at the 1978 Special Session
are contained in a separate article in this book immediately

following the Summary articles of the 1978 Regular Session.)

Guardianship

HOUSE BILL 364 (CHAPTER 78-342) provides that a county,
which 1is required to pay fees to any examining committee or
attorney involved in the adjudication of an alleged incompetent
under the ©provisions of the Fldrida Guardianship Law, shall
have a right of a creditor's claim against the guardianship
assets for any amounts paid. A claim against such assets must
be filed by the county within 90 days of the adjudication of
incompetency or be thereafter barred. The court is directed to
enter an order approving the reimbursement out of assets or
income of the guardianship estate to a county for the payment
of reasonable fees. The guardian's bond may be waived by the

court upon the request of the petitioner in any guardianship




proceeding, rather than only in a voluntary guardianship
proceeding.

HOUSE BILL 861 (CHAPTER 78-305) provides that when
property of a ward is derived in whole or in part from benefits
paid to his guardian by the Veterans' Administration, a person
dependent on the ward for support must notify the Veterans'
Administration and the «chief attorney for the Division of
Veterans' Affairs of the Department of Community Affairs at
least 15 days before the hearing of the application that he has
petitioned a court for an order directing the guardian to

contribute to his support from the ward's property.

Judicial Sales

HOUSE BILL 2065 (CHAPTER 78-68) changes the earliest
date of sale of any property under an order or judgment from 10

days after the date of the order or judgment to 20 days after

such date. The new law requires that the notice of sale be

published once a week for two consecutive weeks in a newspaper
of general «circulation published in the county where the sale
is to be held. The second publication is to be at least 5 days
before the sale, as opposed to the former requirement that such

notice be published once at least 7 days before the sale.

Marriage and Dissolution of Marriage

HOUSE BILL 815 (CHAPTER 78-266) provides the <conditions
for the issuance of a marriage license to a person who is under
18 years of age. The act also provides that in counties which

have less than 50,000 residents a copy of each marriage license
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application must be posted at the front door of the courthouse
in the <county where the application was made for 3 days prior
to issuance of the license. Formerly, such application was
required to be posted in counties having less than 75,000
residents. The act requires as a condition precedent to the
issuance of a marriage license that a certificate from a duly
licensed physician be filed with the county judge or clerk of
the «circuit court stating that the applicant has been given an
approved serological test for syphilis and has been found to be
not infected, or if infected with syphilis, not to be in a
stage of infection communicable to the marital partner. Such
test must be made not more than 60 days prior to the date of
marriage application. Formerly, a physical examination for
syphilis had to be made within 30 days of the date of the
application for the license.

HOUSE BILL 200 (CHAPTER 78-15) authorizes ordained

clergy, in addition to regularly ordained ministers of the

gospel or elders in communion with some church, to solemnize

marriages. The act also recognizes as wvalid those marriages
solemnized by any member of the clergy, or as otherwise
provided by law prior to July 1, 1978.

COMMITTEE SUBSTITUTE FOR HOUSE BILL 11 (CHAPTER 78-339)
specifies certain factors which the court shall consider in
determining a proper award of alimony, 1including but not
limited to the standard of 1living established during the
marriage, the duration of the marriage, the age and the

physical and emotional condition of both- parties, the financial
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resources of each party, the time to acquire educational skills

to enable either party to find appropriate employment, and the
contribution of each party to the marriage.

HOUSE BILL 1169 (CHAPTER 78-63) authorizes a circuit
court to issue a continuing writ of garnishment to enforce the
order of the court to an employer for periodic payment of
alimony or child support or both.

SENATE BILL 117 (CHAPTER 78-5) authorizes the court in a
dissolution of marriage proceeding to award the grandparents
visitation rights of minor children when the court decides it
to be in the child's best interest. A court, however, may not
order that a child be kept within the state or jurisdiction of
the court solely for the purpose of permitting visitation
rights for the grandparents. The act also provides that none
of its provisions shall be construed to require that
grandparents be made parties to dissolution proceedings, or to
confer legal standing as "contestants" upon grandparents. The
law also provides that any court which is competent to decide
child custody matters shall have Jjurisdiction to award the
grandparents of minor children visitation rights upon the death
of, or desertion by, one of the children's parents, if it is
deemed by the court to be in the best interest of such

children.

Mechanics' Liens

COMMITTEE SUBSTITUTE FOR SENATE BILL 1142 (CHAPTER 78-

397) expands an existing exemption from most provisions of the




mechanics' lien law to include any improvement for which the
contract price is $2500 or less. The previous law provided the
exemption only for an improvement to an improvement for which
the contract price was $500 or less and which was completed
within 6 months from commencement. The new law also requires
that the authority issuing any building permit print on the
face of each application and each building permit, in capital
letters, a warning as to the possible consequences of failure
to comply with the mechanics' 1lien 1law, and requires the
issuing authority to provide the applicant with a printed

statement furnished by the Division of Consumer Services of the

Department of Agriculture and Consumer Services summarizing the

mechanics' lien law. If the applicant is not the person whose
property 1is subject to attachment, he must promise to deliver
the statement to that person. The issuing authority shall not
be held 1liable in civil action for the failure of the person
whose property is subject to attachment to receive or to be
delivered a statement that the right, title, and interest of
the person who has contracted for the improvement may be

subject to attachment under the mechanics' lien law.

Private Property

COMMITTEE SUBSTITUTE FOR SENATE BILL 261 (CHAPTER 78-85)
provides that any person substantially affected by a final
action of any governmental officer or agency, with respect to a
permit pursuant to varioﬁs provisions of the Florida Statutes

regulating the use of land, air, or water, may seek review




within 90 days of the rendering of such decision and request
monetary damages and other relief in circuit court for a
determination as to whether the agency action 1is an
"unreasonable exercise of the state's police power constituting
a taking without just compensation." 1If the court determines
that the agency action 1is an unreasonable exercise of the
state's police ©power, the matter 1is to be remanded to the
agency, which must agree to 1issue the permit, or agree to
modify 1its decision so as to avoid an unreasonable exercise of
police power, or agree to pay monetary damages as determined by
the court. Attorney's fees and court costs will be awarded
either to the affected person or the agency, whichever
prevails. The new law stipulates that review of final agency
action, for the purpose of determining whether the action is in
accordance with existing statutes or rules and based on
competent substantial evidence, shall proceed in accordance
with the Administrative Procedure Act.

SENATE BILL 285 (CHAPTER 78-315) requires that a mobile
home owner who is leasing a site in a mobile home park, and who
has made permanent improvements to the site which exceed $1000
in wvalue, shall be entitled to compensation for such
improvements if the property is taken by eminent domain and the
taking requires that the mobile home be relocated. The law
will allow the mobile home owner to intervene in the

condemnation proceeding against the park owner. Failure by

such mobile home owner to intervene, however, does not

constitute a waiver of the right of the mobile home owner to
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institute a separate action to recover from the park owner the
compensation awarded the park owner for the permanent
improvements made by the mobile home owner. The new.law also
provides that the form of the jury verdict shall include a
separate statement as to the amount awarded for compensation
for permanent improvements made by a mobile home owner; that
the time and terms of surrender of any property taken by
eminent domain are to be fixed by the court; and that interest,
from the date of surrender of possession of property for which
compensation to the owner has been secured by deposit in the
registry of the court to the date of payment, is to be the same
rate as provided in all circuit court judgments rather than 6

percent per annum.

State Attorneys

SENATE BILL 588 (CHAPTER 78-227) authorizes each state
attorney to employ municipal or county police officers or
deputy sheriffs on a full-time basis as investigators with full
powers of arrest, provided such investigators are employed by
the state attorney and the investigators serve on a special
task force to investigate matters involving organized crime.
The salary of such an investigator is to be paid by the city,

county or sheriff by which the investigator is principally

employed, with the <consent of the county, sheriff or

municipality. On or before January 1 of each year, each state
attorney shall submit a report to the Legislature specifying

the number of municipal police officers and sheriff's deputies




employed by him during the preceding fiscal year and give an
estimate of the number of such officers and deputies to be so
employed during the current fiscal year.

This act also appropriates $54,517 from the General
Revenue Fund to be wused in Dade and Orange Counties for
matching LEAA (Law Enforcement Assistance Administration)

grants for Pre-Trial Intervention Programs.
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Summary of General Legislation, 1978 ... Florida Legislature

EDUCATION*

In addition to passage of the Education Finance Program
Act with significant changes in program weights assigned to the
various cost categories and <creation of the new program of
Educational Alternatives, the 1978 Legislature passed acts
relating to educational improvement projects, teacher training
and certification, student assistance programs, student fees,
graduation requirements, special education for exceptional
students, uses of school buses, and permission for pupils to
attend religious instruction away from school property for
certain periods of time during the school day. Summaries of

these and other measures are presented below.

Education Finance Program

CONFERENCE COMMITTEE REPORT FOR HOUSE BILL 2044 (CHAPTER
78-405) amends and repeals various sections of the School Code

related to the Florida Education Finance Program and other
related school programs.

Changes are made in the program weights assigned to the
various program cost categories of the K-12 FEFP and a new

program - Educational Alternatives 1is created. The act

*Prepared by the staff of the Senate Committee on Education
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provides for the separation of vocational job preparatory and
vocational adult supplemental programs in 1978-79, and in 1979-
80, and further changes these two separations in voéational
education to be classified by program disciplines. The State
Board of Education is authorized to adopt rules related to
class size in part-time programs and to provide for exemptions
to such established maximums when the district or program
dispersal would place an undue burden on the district.

A new program weight category of 2.00 in the basic
programs K-12 for educational alternatives is created, and the
program cost category for socially maladjusted is deleted and a
cost factor for the profoundly handicapped 1is added. The
Commissioner of Education is required to examine and evaluate
procedures to be followed in the identification and placement
of students in special programs including students assigned to
educational alternatives, and the State Board 1is required to
adopt rules to be followed relating to this.

Provisions are made for any school board or multi-
district area, in which there are five or more visually
handicapped part-time students, to be assigned three unweighted
full-time equivalent students for special programs until such
time as more than three full-time equivalent students are
generated. The maximum unweighted full-time equivalent
students to be assigned for such programs for 1978-79 is 30.

A three-year average method for determining the district

cost differentials 1is established. This change had been
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accomplished in the General Appropriations Act for the past

fiscal year.

The act eliminates specific reference to certain
categorical programs that have not been funded recently or that
have been merged with other programs.

The district's use of state instructional materials
funds are modified by increasing from 25 percent to 50 percent
the amount that may be expended on materials not included in
the state approved or adopted list. Students in the laboratory
schools in the State University System are included the same as
other K-12 pupils in participation in the state appropriations
for instructional materials. The act also provides needed
language to make possible the adjustments for ©prior year
allocation of instructional materials funds based on actual
number of full-time equivalent students for that year, and
establishes 1language to provide that the cost of a new set of
books and the annual rate for maintenance of books be provided
in the General Appropriations Act.

The required expenditures by each program cost category
in the FEFP are amended to be at least 90 percent in K-3 and 80
percent in all others, computing the specified groups on a
total expenditure in the district.

Statutes relating to Safe Schools Act, educational
leadership training, and certain original programs of special
instructions for severely retarded children are repealed to

comply with new requirements.




Capital Outlay

CONFERENCE REPORT FOR COMMITTEE SUBSTITUTE FOR SENATE

BILL 436 (CHAPTER 78-428) amends the statute relating to the
state fund participation in cooperative educational facilities
by two or more boards by increasing the amount from 20 percent
to 50 percent of the cost of the project. It also provides
that each such project must be specifically authorized in the
General Appropriations Act. The amount that the state would
provide in the cost of community educational facilities
projects, after such projects have been authorized 1in the
General Appropriations Act, are changed from one-third to one-
half.

The Department of General Services 1is required to
conduct a study of the Florida Public Broadcasting System and
to make recommendations for new public and instructional
television and radio stations with approximate costs, and make
recommendations for needed repairs, renovations, and
replacement equipment for existing public and instructional
television and radio stations. The findings and
recommendations, including estimates for reasonable growth,
shall be submitted to the Legislature on or before March 15,
1979. Recommended capital outlay shall be submitted to the
Department of Administration and the Commissioner of Education
and may be included in the Commissioner of Education's
legislative budget request for fixed capital outlay.

The law also authorizes district school boards to spend

Public Education Capital Outlay and Debt Service Trust Funds,
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allocated to districts previous to 1977-78, on the approved

projects as defined in the amended statutes enacted in 1977.

Teacher Training Institutions

COMMITTEE SUBSTITUTE ON SENATE BILL 549 (CHAPTER 78-423)
requires the Commissioner of Education to report to the State
Board of Education and to the Legislature, prior to the 1980
session, the extent of implementation by Florida teacher
training institutions of policies on early placement of student
teachers in the classroom, comprehensive counseling services to
students, and more stringent retention policies in Florida
teacher training institutions. Teacher education programs
which have been approved by the Department of Education must
require as a prerequisite for admission that students achieve a
passing score, as established by State Board of Education rule,
on a nationally normed standardized college entrance
examination.

The act authorizes the Department of Education to issue
a certificate covering the appropriate subject or field to an
applicant meeting specified requirements. The stipulations
that an applicant be less than 70 years of age and free from
malignant, communicable, or mental disease have been repealed.

Beginning July 1, 1980, all certificates issued shall be
valid for no more than five years. Also, all applicants for
initial certification must demonstrate, through a written test
and other procedures adopted by the State Board, mastery of

generic and specialized teaching competencies and other




criteria adopted by the State Board. As of July 1, 1981, no

person shall be issued a regular teaching certificate until

they have completed one vyear of satisfactory teaching, as
defined by law and State Board rules, or a year long internship
approved by the State Board.

New rules adopted by the State Board pertaining to
certification shall not become effective to the exclusion of
prior rules until one year after adoption. The measure
requires the Commissioner to report to the Legislature
regarding teacher certification by February 1, 1979.

The new act limits all certificate extensions to five
years effective July 1, 1979, and requires one-half of the
training or experience claimed for certificate extension to be
in the field in which an individual is assigned or certified.
The remaining half may be in administration, guidance,
exceptional education, or basic skills education.

The law provides that vocational teachers and other
teachers who qualify for certificates on the basis of
nonacademic preparation are entitled to all the contractual
rights and privileges granted to other instructional personnel
holding equivalent certificates, including equivalent salaries.

The requirement that a specified amount of each
certificate fee collected shall be kept 1in the Professional
Practices Council Trust Fund has been repealed. Membership of
the Professional Practices Council has been changed by deleting
representatives of the Department of Education, public

community colleges, and the State University System and adding
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a middle school teacher, a seventh secondary school classroom
teacher, and a middle or junior high school principal.

The $5 per full-time equivalent student designated for
inservice training of educational personnel may be spent only
for the direct support of inservice training activities as
prescribed by law. Districts are required to file five-year
master plans for inservice educational training with the
Commissioner. It is further required that the plans be updated
annually by April 1.

The act defines supervisors, principals, and
professional administrative assistants in public school
districts as administrative personnel. The definition of a
school principal has been modified to include a building
principal who is the administrative head of a school or an
assistant principal who is assigned limited administrative and
supervisory duties within a school. The Commissioner is
required to make a study of the administrator-instructional
ratio in each district and report to the 1979 Legislature with
recommendations.

The measure includes definitions of full-time equivalent

administrative and instructional personnel for community
college funding purposes, with a procedure for converting part-
time personnel to full-time equivalents. Provision is made for
a community college administrator-instructional ratio study
with results and recommendations to be reported to the 1979

Legislature.
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A school 1library media services program plan shall be
recommended by the district superintendent, and the program
shall be established in the school district. |

The act contains a repealer section which deletes from
law the issuance of teaching certificates by type, rank, and
class; the issuance of graduate certificates; and the
requirement that school boards establish and maintain
libraries.

All provisions of this act take effect July 1, 1978,
except those providing for elimination of types, classes and
ranks of teacher certificates which shall take effect July 1,

1979.

New Programs

SENATE BILL 958 (CHAPTER 78-416) amends several sections
of the school code and adds new sections pertaining to new
programs as follows:

1. The statutes relating to district and school
advisory councils are amended to provide that schoolwide
support groups meeting all the criteria established by law or
rule may function as district and school advisory committees.

2. Provisions are made to implement an appropriation
for educational improvement projects. Each district school
board, or each principal through the district school board, may
submit proposals for implementing an educational improvement
project to the Commissioner. The proposals shall be developed

with the assistance of the district and school advisory council
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and may 1include any or all of the areas relating to school
management improvement, district and school advisory committee
improvement, school volunteers or any other area of school
improvement developing a closer working relationship between
school and community. The Commissioner is authorized to
approve proposals in an amount not less than $500 nor more than
$5,000.

3. The Department is directed to establish a system of
diagnostic and 1learning resource centers for exceptional
students to assist in providing medical, physiological,
psychological, educational testing and other services designed
to evaluate and diagnose exceptionalities, to make referrals
for necessary instruction and services, and to facilitate the
provision of instruction and services to exceptional students.
Deleted are the references to the original 18 such centers.
Diagnostic and learning resource centers are added to the list
of categorical programs, and exceptional child support services
are deleted as a categorical program. Specific sections in
Chapter 229, F.S., relating to the original plan for
establishing and operating regional diagnostic and resource
centers are repealed (effective July 1, 1979), because of new
provisions 1in this law relating to these centers which will go
into effect at that same time.

4. In addition to the coordinating unit for
instructional materials for visually handicapped, instructional

materials are now to be provided for students with impaired
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hearing. The Appropriations Act contains funds for this
additional service.

5. The definition of a teacher aide was modified to
provide that an aide is a paid person, and a new definition of
school volunteer was added as any unpaid person who may be
appointed by the school board or its designee to assist the
teacher or other members of the school staff.

6. Continued full funding 1is authorized until 1984,
under the Florida Education Finance Program, for the Concept
Six Program in Palm Beach County for extended school year and
any other school program specifically authorized by the
Legislature.

7. The status of the student member of the Board of
Regents is changed from a non-voting to a voting member.

8. District school boards are authorized to provide
instruction to students in the use of voting machines, and the
county commissioners are authorized to make available voting
machines to the school board for use in such instruction and in
student and school elections.

9. A new program of law education is created in the
public schools to be administered by the Commissioner of
Education in cooperation with The Florida Bar and other
organizations and agencies pursuant to rules adopted by the
State Board of Education. Each district school board, or each
principal through the school board, may submit a proposal for
implementing and conducting the law education program to the

Commissioner for approval. Priority for approval will be for
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projects to implement programs of law education in the

elementary grades. Each project shall include: instruction in

the rights and duties of citizens under the State and Federal
Constitutions and 1laws; inservice training for teachers,
administrators, and other personnel in law education;
involvement of other governmental and private organizations in
resources available for law education; information concerning
the number of students and teachers involved, estimated costs
and the number of vyears for which it is to be funded; and
program evaluation at the end of the project. The Commissioner
shall authorize distribution of funds for approved program from
funds available to the Department of Education for law
education programs.

COMMITTEE SUBSTITUTE FOR SENATE BILL 296 (CHAPTER 78-
415) provides for the establishment of educational alternative
programs throughout the state to meet the needs of students who
are distruptive or unsuccessful in a normal school environment.
The act stipulates that school districts may establish one or
more educational alternative programs which may operate on a
full-time or part-time basis. School districts are required to
coordinate the programs with other 1local government agencies
which provide services to juveniles or have jurisdiction over
them. The act provides the parents or guardian of a student
placed 1in an educational alternative program with the right to
an administrative review of actions relating to such placement
in accordance with the provisions of the Florida Administrative

Procedures Act.




Industry Services Advisory Council

HOUSE BILL 251 (CHAPTER 78-20) increases the membership
of the Industry Services Advisory Council in the Department of
Education from seven to eleven members. Participation
allowed 1in training programs by community college boards
trustees in addition to district school boards. The service
teachers employed in such programs as temporary employees
not to be counted toward a continuing contract and any

reference to the relationship of such service to allocation of

Minimum Foundation Program funds is deleted.

District School Boards

SENATE BILL 343 (CHAPTER 78-86) amends the Florida
Statutes relating to the powers and duties of district school
boards by authorizing the boards to operate, control, and
supervise all free public schools in their respective
districts, and to exercise any power for educational purposes
except as otherwise provided by State Constitution or law.
"Educational purposes" are defined to mean any activity or
power exercised in the establishment and maintenance of
courses, classes, institutions, and services adequate to meet
the educational needs of all citizens of the district.

HOUSE BILL 192 (CHAPTER 78-33) authorizes each district
school board to establish the form or forms of school board

warrants to be signed by the chairman, or in his absence, the

vice-chairman and contersigned by the superintendent for

disbursement of school funds from the authorized school




depository. It provides, when authorized in writing by the

payee, that the warrant may be deposited in the payee account

in any financial institution which is designated in writing by
the payee when such institution has authority to accept such
deposits. Direct deposit of funds may be made by electronic or
other medium approved by the school board. The State Board of
Education is required to adopt rules prescribing minimum
security measures to be implemented by any school board prior
to establishing this system.

Another bill became 1law relating to insurance for
vehicular tort liability of school boards. SENATE BILL 152
(CHAPTER 78-192) clarifies the limits of school board liability
for <claims arising from school bus or other vehicular
accidents. By deleting any reference to liability insurance

this law will enable school boards to self-insure.

School Buses

SENATE BILL 146 (CHAPTER 78-104) provides for
cooperative agreements between school districts and other
public agencies for the use of public school buses for public
purposes, 1including transportation of the elderly or the
handicapped. The act provides for the reimbursement to school
boards for the «costs associated with the use of buses for
public purposes and contains safegquards for liability
protection.

Such buses used for nonschool purposes, other than the

transportation of the elderly or the mentally or physically




handicapped, shall not wuse the flashing red lights and the
"School Bus" inscription on the front and rear of such buses

shall be covered or concealed. Governmental units or agencies

operating in accordance with this law are exempt from the

statutes requiring changes in school bus color or lettering for
the transportation of persons other than school children. The
new measure provides additional incentives to districts for the
implementation of pilot projects in transportation by
increasing the state share of funds for such projects from 50
percent to 75 percent, and eliminating the requirement for
concurrence of transit authorities and private carriers before
a project may be implemented. The new act also provides a
formula for allocating funds to school districts to pay for
student transportation by general purpose transportation
systems.

SENATE BILL 312 (CHAPTER 78-128) amends and updates the
formula for the distribution of public school transportation
funds for students 1in Kindergarten through grade 12 and
exceptional and vocational students. The formula has been
modified by wupdating the elements therein to more nearly
represent the actual cost of providing this service based on
more recent cost data. The law also changes the method of
computing the mileage factor from one-way mileage in the
morning to one-half the mileage of the daily round trip, both
for transporting pupils from home to school and return and
mileage during the school day trips between schools. The

Department of Education is required to annually recompute the
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formula from the latest available data and submit the findings
to the Legislature prior to each annual session. It also
increases from 12 to 15 cents per mile the authorized
allocation for passenger cars used to transport pupils.

SENATE BILL 152 (CHAPTER 78-192) provides that district
school boards are liable for tort claims arising from incidents
or occurrences involving school buses or other motor vehicles
owned, maintained, operated, or used by them to transport
persons to the same extent and manner as the state or any of
its agencies or subdivisions is liable for tort claims wunder
present law, except that the total liability for all of such
claims arising from the same incident is 1limited to $5,000
multiplied by the rated seating capacity of the vehicle or
$100,000, whichever is greater. The act further authorizes
school boards to pay for insurance from school board funds, and
to require evidence of adequate insurance from owners of
vehicles used by the school board for transportation but not

owned by the board.

School Buildings - Energy Efficiency

SENATE BILL 114 (CHAPTER 78-290) provides for the
inclusion of an energy performance index and an analysis of
energy efficiency in the State Uniform Building Code for public
school «construction. The index, to be developed by the Office
of Educational Facilities Construction, will specifically
define the minimum elements of the life cycle cost analysis

with regard to energy efficiency. In computation of the 1life
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cycle costs the Office shall develop standards based on the
best available methods of analysis, including those .of the
National Bureau of Standards, the Department of Housing and
Urban Development and federal agencies and professional
societies, and materials developed by the Department of General
Services and the Office. An annual updating of standards is
required.

SENATE BILL 132 (CHAPTER 78-277) requires that each
district school board shall, in the design of permanent
educational facilities, consider adequate windows to utilize
Florida's climate for both light and ventilation in case of
power failure. District school boards shall also install solar

energy systems in public schools when feasible.

School Student Placement, Instruction and Graduation

HOUSE BILL 2113 (CHAPTER 78-94) establishes due process
procedures relating to the evaluation and placement of
exceptional students in accordance with State Board of
Education rules. The act provides for review of such placement
at both the local and state levels, and brings Florida law into
compliance with Public Law 94-142, the "BEducation for All
Handicapped Children Act of 1975." This measure also requires
nonpublic schools or community facilities providing exceptional
student services to a district on a contractual basis to meet
State Board of Education standards.

HOUSE BILL 914 (CHAPTER 78-306) permits public school

students in grades 9 through 12 to be excused from regular
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school attendance for up to one hour per day to participate in
religious instruction at a place away from school property. To
be excused for this purpose the student must make application
to the school and, if he has not reached the age of majority,
submit notarized written consent from his parents or guardian.
Religious institutions which provide instruction under
provisions of this law must maintain weekly attendance records
and make them available to the public school each student
attends. The act stipulates that parents or the religious
institution are responsible for student transportation and
liability during the release time. A school principal may deny
a request for release time if a student has not enrolled in
sufficient courses for promotion or graduation, if his grades
are insufficient for promotion or graduation, or for
nonattendance,

COMMITTEE SUBSTITUTE FOR SENATE BILL 571 (CHAPTER 78-
424) establishes general requirements for high school
graduation including the special requirements for the
graduation of exceptional students, and clarifies that district
exceptional student high school graduation requirements shall
be based in part on minimum standards determined in a manner
prescribed by rules of the State Board of Education. Special
provisions for the testing of exceptional students are
included. Certain exceptional students are exempted from the

regular graduation requirements and are eligible to receive a

special diploma upon meeting all applicable requirements

established by the district school board. The act provides for
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the confidentiality of assessment instruments and redesignates
ncertificates of Attendance" as "Certificates of Completion.”
Repealed are the provisions of Subsection 232.245(3), F.S.,
relating to standards for progression from secondary schools
which were scheduled to begin with the 1978-79 school year and

which have been superseded by the requirements of this act.

Postsecondary Student Assistance & Student Fees

HOUSE BILL 1314 (CHAPTER 78-11) specifically authorizes
the Department of Education to sell the outstanding promissory
notes of the Florida Insured Student Loan Program (authorized
by Sections 239.70-239.76, F.S.) to the federally created
Student Loan Marketing Association, "Sallie Mae". In addition,
the Department is directed to take any necessary action to
comply with applicable federal regulations, including
provisions for a repurchase agreement.

SENATE BILL 264 (CHAPTER 78-66) opens the Florida
Student Assistant Grant Trust Fund program to students who are
accepted by a Florida university, college, or community college
which is accredited by the Council on Postsecondary
Accreditation or whose credits are acceptable for transfer to
state universities. In addition, the act limits the awarding
of new grants to the amount of the student's unmet need for
tuition and fees rather than for educational expenses. Those
grants for current recipients shall continue to be based on the

educational expenses criterion.
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SENATE BILL 694 (CHAPTER 78-233) authorizes the
elimination of student fees which are collected from state
community college and university students as security for the
bond receipts used to finance the Student Loan Trust Fund.
However, this may be completed only upon the determination by
the Division of Bond Finance of the Department of General
Services and the Commissioner of Education that the fees are no
longer required as security for such revenue bonds. In this
event, any funds held in escrow must be reallocated to the
institution in which the fees were initially generated to be
used for student loan programs. This allocation can be made
only after administrative expenses have been met and a
financial aid data processing system has been purchased for the

State University System,

COMMITTEE SUBSTITUTE FOR SENATE CONCURRENT RESOLUTION

960 represents the annual fee resolution submitted by the Board

of Regents pursuant to Section 240.062, F.S. The resolution
sets forth the types, amounts and use of registration fees,
tuition fees and course fees to be charged and collected from
students enrolled in the institutions of higher 1learning
starting with the fall quarter of 1978, A waiver of tuition
for non-Florida students is authorized in an amount not to
exceed $3,170,760 per year. The total amount of registration
and tuition fees is not changed. However, reference to the
Student Financial Aid Trust Fund Fee is deleted, and the 35¢

per credit hour previously collected as that fee is added to




the Activity and Service Fee, Further, the following
provisions are made:

1. The distribution of the fees is contingent upon the
repeal or modification of the law (Sections 239,671 and 239.71,
F.S.) requiring the collection of fees depostited in the
Student Financial Aid Trust Fund. (SEE CHAPTER 78-233)

2. Each student government association shall be
responsible for the continued maintenance of salaries and
benefits of career ©personnel currently supported by the
Activity and Service Fee, provided that no new positions shall
be funded by the fees after July 1, 1978 without the mutual
consent of the university administration and student government
associations.

3. The universities and the student government
associations must ensure equity in the funding of women's
intercollegiate athletics.

4, During the 1978-79 academic year each university,
with its student government association, must negotiate the
propriety of the fund source of each item currently supported
by the Activity and Service Fee. The findings must be reported
to the Legislature by the Board of Regents prior to March 1,
1979,

5. Activity and Service Fees generated by students of a
branch campus must be allocated back to the appropriate branch
campus to be budgeted and expended by the branch campus student

government association.
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The resolution further provides that prior to submission

to the Board of Regents, each proposed project which is. to be

funded by the Capital Improvement Trust Fund Fee or the
Building Fee shall be approved by the appropriate university
president and the respective student government association.

COMMITTEE SUBSTITUTE FOR HOUSE BILL 654 (CHAPTER 78-91)
repeals provisions (Subsection 240.052(4)) allowing only one
60-day deferment of registration fees per calendar year for
veterans and other eligible students in the state university or
community college system; and specifies that these students be
given one deferral of registration and tuition fees per
academic year and additional deferments each time the
transmittal of their benefits is delayed due to circumstances
beyond their control. Both the Board of Regents and the State
Board of Education shall enforce the collection of or otherwise
settle delinquent accounts. Also eliminated are the currently
required application form and promissory note.

SENATE BILL 1272 (CHAPTER 78-338) provides for the
waiver of public postsecondary fees for any dependent child of
a deceased member of the special risk retirement class who was
killed in the line of duty. To further qualify, the student
must be 24 years of age or younger and must meet the regular
admission criteria. This waiver of fees applies to any area
vocational-technical school or any other public vocational-
technical postsecondary school, community college and the State

University System.




Community Colleges

Under the provisions of HOUSE BILL 2113 (CHAPTER» 78-94)
Sarasota County is included within the Manatee County Community
College District with the board of trustees of said district
remaining at five members,

SENATE BILL 216 (CHAPTER 78-3) directs the State Board
of Education to adopt rules to implement the 1limited access
personnel records law for community colleges and adds the
respective community college president to those persons who may

authorize the release of these records.

State Universities

HOUSE BILL 1382 (CHAPTER 78-93) establishes the C.V.
Whitney Research Laboratory for Experimental Marine Biology and
Medicine to be located in Flagler and St. Johns Counties on a
site and in facilities owned by the University of Florida
Foundation, Inc. The act specifies the purposes of the
laboratory with emphasis on human nutrition and disease
prevention. The University of Florida is authorized, on behalf
of the 1laboratory, to accept funds from governmental and
private sources for support and maintenance of research
activities, and to lease the facility from the University of

Florida Foundation, 1Inc. without prior approval from the

Florida Department of General Services.

HOUSE BILL 1045 (CHAPTER 78-208) specifically prohibits

the merger of a 4-year degree-granting institution within the




State University System with any other institution without
prior legislative approval.

SENATE BILL 669 (CHAPTER 78-293) directs the Florida
Board of Regents to contract for the operation and maintenance
of a statewide Data Bank on Older Floridians to serve as a
resource for state legislative committees and 1local agencies
dealing with the affairs of the elderly relating to health,
financial conditions, housing, education, transportation, and
service needs. This contract is to be with an institution or
institutions of higher learning determined to be most qualified
to perform these functions,

The Data Bank will bring together all existing
information and put it on computer tape to be accessed for more

comprehensive planning and future developments for the aged.

Functions of the Data Bank are enumerated and include

provisions for wide dissemination and publication of

demographic, economic, health, educational, and social
information and data about the elderly in Florida.

SENATE BILL 769 (CHAPTER 78-118) gives the same
statutory authority to the Florida State University Law Review
as has been previously granted the University of Florida Law
Review. Thus, subject to approval by the Board of Regents, the
Florida State University Law Review would have the privilege of
granting reprint rights for its articles and materials; could
sell stock and inventories of published issues; and could

retain various proceeds from publications. Moneys retained by




the Florida State University Law Review are directed to be

placed in the Florida State University Law Review Trust Fund.
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Summary of General Legislation, 1978 ... Florida Legislature

ELECTIONS*

In contrast with the major revision of the Florida
Election Code enacted in 1977 (CHAPTER 77-175), the 1978
Legislature passed seven substantive laws providing specific
changes in the areas of: qualifying dates; return of campaign
contributions; exemption of judicial candidates from qualifying
fees in seeking retention of office; accessibility of polling

places; voter registration regulations; records of the Election

Commission; political parties endorsing a candidate prior to

the primary election; and the date for county school

superintendents to take office,

Campaign Finances; Election Comm. Records; Voter Registration

COMMITTEE SUBSTITUTE FOR HOUSE BILL 1699 (CHAPTER 78~
403) requires that contributions received by a candidate,
campaign treasurer or deputy treasurer after the date a
candidate withdraws or is defeated or elected shall be returned
to the contributor. A political committee is required to
return contributions received after the date of the General
Election. Failure or refusal to return such contributions is a

violation, misdemeanor of the first degree.

*Prepared by the staff of the House Committee On Elections
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Expenses may be authorized and incurred so long as there
are sufficient funds on deposit to pay the full amount and all
other outstanding expenses, but payment must be made upon final
delivery and acceptance of goods or services. Repealed is the
provision (Subsection 106.14(1) F.S.) which placed the burden
upon the vendor if fuil payment was not made at the time the
expense (expenditure) was authorized or incurred.

If two or more persons are under investigation, the act
requires that the Election Commission not publicly enter an
order disposing of the findings until the entire case has been
determined. If the confidentiality of any case is breached,
the person(s) involved may waive the confidentiality. Also, a
record of all pertinent matters shall be made of all Commission
proceedings in which testimony or other evidence is demanded,
and a certified transcript of all testimony at the hearing
shall be furnished to a witness upon request and at his own
expense, rather than just a transcript of his own testimony.

The act provides that after a general election has
passed, an elector whose address has changed will not be
required to submit an affidavit, but will be required to notify
the supervisor in writing and will obtain a new voter
identification card reflecting the change. The elector whose
name has changed must notify the supervisor in person in order
to retain his voting privilege. If an absentee ballot request
from an absent elector is made indicating a change of address,
the supervisor of elections 1is required to send the absent

elector an absentee ballot for the new precinct in which he has
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‘his éermanent place of residence and must make the necessary
changes in the registration books,

The act reinstates a provision making it the duty of an
elector who has changed his place of residence or his name to
notify the supervisor of elections of such changes; however,
there is no penalty provided if the elector fails to notify the
supervisor of the change.,

In each odd-numbered year the supervisor of elections in
each county in Florida 1is required to purge the voter
registration books of all electors who did not vote in any
election during the preceding four year period. These names
are then temporarily withdrawn from the rolls and kept on file
for an indefinite period of time. Passage of SENATE BILL 640
(CHAPTER 78-102) provides that the name of any elector
temporarily withdrawn from the registration books shall be
removed from such books if the elector fails to respond to the
notice within three years from the date of last notice mailed
to him, and shall be required to re-register in order to have

his name restored to the registration books.

Candidate Qualification; Polling Places and Special Elections

COMMITTEE SUBSTITUTE FOR HOUSE BILL 448 (CHAPTER 78-188)
extends the time that independent candidates and minor party
candidates have to submit petitions to the supervisor of
elections. Current deadline is June 12th (92nd day prior to
the first primary), which will remain the deadline for ©party

candidates using the alternative method of qualifying; and the
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deadline for independent and minor party candidates will now be
the 1last day for qualifying (49th day prior to the first
primary). The supervisor of elections then has 30 days to
certify the signatures. All candidates, whether petitioning or
not, will still be required to file qualification papers, Ppay
required fees, and take the required candidate's oath during
the time prescribed for qualifying for office,

Section 101.171, F. S. 1is amended to provide that
polling places shall be accessible to the public on the day of
the election. The provisions of this section are made
applicable to the computer method of voting with the
stipulation that privacy be provided while the elector votes.

The act also allows local governments to hold special
elections in conjunction with the second primary election to
eliminate the need for an extra local election.

COMMITTEE SUBSTITUTE FOR SENATE BILL 1294 (CHAPTER 78-
260) removes the 3 percent qualifying fee requirement for
candidates seeking to qualify for retention to judicial office.
Retention provisions apply only to Justices of the Supreme
Court and Judges of the District Courts of Appeal under a 1976

Constitutional Amendment.

party Endorsements

State and county executive committees of any political
party or any committees of such bodies are prohibited by HOUSE
BILL 975 (CHAPTER 78-1) from endorsing or opposing any

candidate of its party seeking nomination in a primary
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election. Individual endorsements or oppositions are not

prohibited provided such endorsement in no way indicates the

member's position on, or connection with, a state or county
executive committee. The U. S. District Court for the Southern
District of Florida has held this law to be unconstitutional,

but the ruling is under appeal.

School Superintendent Terms

SENATE BILL 480 (CHAPTER 78-321) changes the term of
office for the superintendent of schools in each county from
the first Tuesday after the first Monday in January following
the General Election to the second Tuesday after the General
Election. This makes concurrent the dates when both the
superintendent and school board members take office in order to
provide for a quicker and easier transitional period. The
terms of the present superintendents will now end in November

instead of January.

1978 Second Primary Date

Due to a conflict with the Jewish holiday, Yom Kippur,
which begins at sundown on October 10th, the second primary
election in 1978 is moved from Tuesday, October 10 to Thursday,

October 5th by SENATE BILL 837 (CHAPTER 78-239).







Summary of General Legislation, 1978 ... Florida Legislature

HEALTH AND REBABILITATIVE SERVICES*

Legislation related to health and rehabilitative
services enacted during the 1978 Session includes a wide
variety of measures. New or improved programs designed to
respond to cancer, diseases of childhood, and other medical
problems are authorized. Regulatory legislation affecting the
hearing aid 1industry, abortion <clinics, and the use and
handling of radioactive materials in medicine and industry was
passed. Informed consent before the use of electroconvulsive
shock therapy will be required. In the area of social
services, an extensive revision of statutes affecting family
services was approved, and expanded programs to address the

problem of spouse abuse have been authorized.

Health Care Programs

COMMITTEE SUBSTITUTE FOR SENATE BILL 169 (CHAPTER 78-
171) provides for increased patient access to hospital records,
establishes a statewide cancer registry program, and requires
hosptials to offer tests for cervical and breast cancer to most

adult female patients. Hospitals will be required to allow

discharged patients or their agents to have access to original

*Prepared by Senate Committee on Health & Rehabilitative Services
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records, except certain psychiatric records, and to furnish
copies of records upon request. Hospitals will also be
required to report information on cases of cancer to the
Department of Health and Rehabilitative Services. The
establishment of a confidential, statewide central registry of
information on cancer cases is mandated, for use in medical
research and medical education. A plan for annual follow-up on
cancer patients must be submitted by the Department to the
Legislature by April 1, 1979, and provision is made for the
functional apportionment of any funds appropriated for the
registry program. Hospitals will also be required to offer, in
writing, examinations for cervical and breast cancer to any
female patient 18 years of age or over unless the tests are
considered contraindicated or inappropriate by the attending
physician, or unless the patient has been tested within the
previous twelve months.

SENATE BILL 552 (CHAPTER 78-331) mandates pilot projects
to test methods of preventing chronic diseases, provides for
prepaid health care demonstration projects for Medicaid
patients in local health units, and provides for assistance to
medically underserved communities in recruiting needed medical
manpower. The Department is required to establish at least
three pilot programs to test methods of chronic disease
control, community health education, or a combination of the
two, and to evaluate such programs. The Department is also
authorized to contract with local health units to conduct

prepaid care demonstration projects to serve Medicaid patients.
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Local health units conducting such demonstration projects are
exempted from the provisions of the Health Maintenance
Organization Act (Part II, Chapter 641, F.S.). The number of
demonstration projects is limited to not more than three prior
to July 1, 1980. The law also requires the Department to serve
as a medical manpower clearinghouse to collect and distribute
current information pertaining to medical manpower needs and
availability, and to contract with an outside entity to recruit
health care providers to relocate in underserved areas. An
appropriation of $40,000, from the General Revenue Fund to the
Department is provided.

SENATE BILL 798 (CHAPTER 78-294) mandates Medicaid
coverage for the services of a certified nurse midwife. The
act also provides that third party coverage for medical
services is primary and shall be exhausted before Medicaid
payments are made to providers of services to Medicaid
recipients. Public assistance applicants or recipients are to
keep the Department informed of any entitlement to third party
payments for medical services, and the Department is authorized

to seek the fullest recovery possible from appropriate sources

of payments made on behalf of such persons. (SEE HOUSE BILL
2011, CHAPTER 78-433)

SENATE BILL 1276 (CHAPTER 78-245) provides that
screening for hereditary and congential disorders in addition
to metabolic disorders of infants born in Florida may be
required by rule of the Department, if the parent or guardian

does not object in writing. The measure also provides for
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screening of school children for scoliosis (curvature of the
spine.) For these purposes the Department is granted additional
powers for providing necessary laboratory test and materials;
informing the public on the prevention and management of such
disorders; and making available genetic studies and counseling.
The act also provides for the creation of an Infant Screening
Advisory Council to supply technical advice on the screening
programe. The provisions of this act will go into effect
January 1, 1979.

COMMITTEE SUBSTITUTE FOR SENATE BILL 215 (CHAPTER 78-
106) revises outdated statutes relating to programs for
crippled children. The law creates the Children's Medical
Services Act and provides for a Children's Medical Services
Program to be administered by the Department. The program
emphasizes care for needy children with chronic, crippling or
potentially crippling and physically handicapping diseases.
Certain individuals below 21 years of age, women with high-risk
pregnancies, and, in certain circumstances, persons over 21
with long term chronic diseases, are eligible for medical
services. The Department is required to determine the
financial ability of recipients of services. In conducting
this program, the Department is authorized to designate patient
care centers; to employ medical staff; to initiate agreements
with other state or local governmental programs Or institutions
for coordination of medical care; to appoint a director; and to
conduct research. Annual reports are to be made by the

Department to the Governor and the Legislature.
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HOUSE BILL 1887 (CHAPTER 78-358) provides for greater
involvement of the Department in the diabetes program. ‘The act
mandates establishment of a statewide surveillance and
monitoring system for diabetes mellitus, and also provides that
General Revenue funds may be used to help pay the costs of the
diabetes program. The membership of the Diabetes Advisory
Council is increased from 15 to 17 to include one
representative from the Children's Medical Services Program and

one professor of nutrition.

Unconventional Drug Therapy

SENATE BILL 699 (CHAPTER 78-129) prohibits hospitals and
health facilities from removing the staff privileges of a
physician solely because that physician prescribes or
administers dimethyl sulfoxide (DMSO) to a patient upon that
patient's request; and prohibits hospitals from restricting or
forbidding use of the drug under these same circumstances. The
act would also prohibit a physician's professional licensing
board from taking disciplinary action against him for
prescribing or administering DMSO. Such actions would be
warranted if the substance were determined by administrative
hearing of the appropriate board of medical examiners to be
harmful. The physician 1is required to inform the patient of
alternative methods of treatment and whether DMSO has been
approved by the Food and Drug Administration as a treatment for
the disorder for which it is being prescribed. Whereupon, the

patient is required to provide a written release of liability
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to the physician and facility pending administration of the
drug. |

COMMITTEE SUBSTITUTE FOR HOUSE BILL 1237 (CHAPTER 78—
413) creates the Controlled Substances Therapeutic Research Act
for research 1in using cannabis to treat glaucoma and the ill-
effects of cancer chemotherapy under strictly controlled
circumstances. The Secretary of the Department will appoint a
Patient Qualification Review Board to certify patients,
practitioners, and state-operated licensed pharmacies for
program participation. The Secretary of the Department will
procure and transfer the cannabis to certified pharmacies, and
in conjuction with the Board report annually results of the
program to the Governor and Legislature. The measure

reclassifies cannabis in the lists of controlled substances.

Post Mortem Procedures

HOUSE BILL 935 (CHAPTER 78-34) defines autopsy and
authorizes customarily removed tissues to be retained and used
for evidentiary, identification, diagnostic, scientific and
therapeutic purposes. The act authorizes consent for a autopsy
to be given by telephone when obtaining written consent would
cause undue delay.

HOUSE BILL 1042 (CHAPTER 78-191) authorizes a district
medical examiner's appropriately qualified designee to remove
corneal tissue for use in transplant.

HOUSE BILL 129 (CHAPTER 78-9) authorizes the physician

who is last in attendance to a deceased person, in addition to
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the physician in charge of the patient's care, to certify the

cause of death.

Health Care Facilities

SENATE BILL 764 (CHAPTER 78-194) requires the Department
to provide notice by July 15, 1978, to any health care facility
project considered exempt or grandfathered under the Health
Facilities and Health Services Planning Act. (Sections 381.493
- 381.497, F.S.). The act also allows any exempt or
grandfathered project to reduce the number of authorized beds
without prior approval by the Department. Two changes are made

that are necessary for compliance with federal health planning

standards: (1) Expedited consideration of applications for a

certificate of need to rebuild a health care facility destroyed
by fire, civil disturbance or act of God will replace automatic
granting of such certificates; and, (2) A grandfather clause,
exempting from certificate of need requirements certain
projects for which 1land was acquired and preliminary plans
filed prior to July 1, 1973, or ambulatory surgical center
constructed or in operation by January 1, 1976, will be
repealed as of July 1, 1979.

SENATE BILL 601 (CHAPTER 78-115) redefines the term
"local agency" to include "municipality" and thereby permits
each city to form a health facilities authority under the
Health Facilities Authorities Law (Part 1III, Chapter 154,
F.S.). This measure further provides that no certificate of

need 1is ©prerequisitie to the wvalidation and issuance of




refunding or refinancing bonds issued pursuant to the Law and
retroactively validates all bonds issued and proceedings held
prior to this amendment.

HOUSE BILL 2101 (CHAPTER 78-314) authorizes the Shands
Teaching Hospital at the University of Florida to establish a
capital construction trust fund. At the end of each fiscal
year, unexpended and unencumbered hospital funds, except for
one month's operating reserve, will be transferred to the
capital construction fund and used for projects approved by the

Legislature.

Licensure and Certification of Facilities and Persons

COMMITTEE SUBSTITUTE FOR SENATE BILL 185 (CHAPTER 78-
325), relatihg to the fitting and selling of hearing aids, adds
measures to improve the standards for licensure of hearing aid
dispensers and to maintain a higher standard for those already
licensed, to protect the consumer, and to give the Department
needed authority in order to enforce the law. After academic
course work has been offered in the area of fitting, selling
and servicing of hearing aids in the state for two years, the
academic study shall replace stages I and II of the current
apprenticeship period. Up until the two year period, the
current method of apprenticeship 1is acceptable. The act
provides for certain registration fees, qualifying examination
and for imposition of administrative fines for certain causes.

Continuing education is required for all licensed dispensers.
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As a means of consumer ©protection, the law requires
audiometric examinations to be conducted in approved areas
unless waived in writing by the consumer, canvassing from house
to house or by telephone 1is prohibited, and information
concerning guarantees and consumer complaints is required to be
provided to the consumer. So that the Department can have
greater recourse when dealing with persons who are violating
the law, the Department is given the authority to impose
administrative fines and 1issue cease and desist orders.
Injunctive relief is also provided. Finally, in order to
assist the state in matters relating to the fitting and selling
of hearing aids, a six member advisory council is created.

SENATE BILL 1220 (CHAPTER 78-382) provides that the
Department shall have the authority to develop and enforce
standards for the health, care, and treatment of persons

obtaining services in abortion clinics. Rules may be adopted

establishing minimum standards for the care of clients of an

abortion clinic, the availability of aftercare services, and
transportation to a licensed hospital of patients requiring
emergency medical services, The act provides for annual
licensure of abortion clinics and requires clinics to pay an
annual license fee. 1Inspections shall be made of each clinic
prior to licensing, and penalties for violations of the act's
provisions are established.

COMMITTEE SUBSTITUTE FOR SENATE BILL 1089 (CHAPTER 78~
336) requires that adult day care centers, except those

specifically exempted by this act, be 1licensed by the
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Department. To procure this license, the applicant must submit
an application and fee not exceeding $75, furnish proof of
financial ability to operate, and furnish proof of adequate
liability insurance coverage. Standards for 1licensure and
operation of facilities or centers are to be established by the
Department within one vyear of the effective date of the
legislation. An ad hoc committee is to assist the Department
in formulating the rules and standards and any major revisions
to them. The procedures and requirements by which the
licensure shall be carried out are delineated in the law.
Licensure misrepresentation is made a misdemeanor of the second
degree, but centers are exempted from the 1licensing
requirements of public food service establishments.

SENATE BILL 706 (CHAPTER 78-373) names the Department of
Health and Rehabilitative Services (instead of the Department
of Commerce) as the radiation protection agency in Florida,
giving the Department authority to license nuclear facilities,
collect fees, and enjoin wunlicensed activities through the
"Florida Radiation Protection Act." It is also given authority
to 1inspect construction plans, conduct onsite inspections, and
provide training programs for operators. The Governor is given
the power to contract with the federal government and enter
into agreements with other states regarding radiation wusage.
In order to protect the public health and safety, the
Department can require adequate records be kept of receipt,
storage, use, transfer or disposal of sources of ionizing

radiation; issue emergency orders; impound materials and
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require licensees to post bonds against default or abandonment
and make quarterly payments to a perpetual care trust fund.
Sections 290,01 - 290.19, F.S., dealing with the Florida
Nuclear and Space Council as advisory to the Department of
Commerce in matters pertaining to ionizing radiation are
repealed.

COMMITTEE SUBSTITUTE FOR SENATE BILL 346 (CHAPTER 78-87)
requires the temporary suspension of the license of a licensed
physician without a hearing when the practitioner is charged by
an organized medical staff (as defined) with immoral or
unprofessional conduct, incompetence, negligence, willful
misconduct, or the failure to conform to the standards of
acceptable and prevailing medical practice in his area of
expertise, and the evidence in support of the violation meets a
certain standard. The law also requires a temporary suspension
when such charges are to be preferred before the Board by other
than an organized medical staff. A full hearing must be held
within 60 days of the temporary suspension.

COMMITTEE SUBSTITUTE FOR SENATE BILL 992 (CHAPTER 78~
383) requires the Department to license Certified Radiologic
Technicians (CRTs). The use of x-rays on human beings is
limited to diagnostic and therapeutic purposes by 1licensed
health and medical practitioners and by CRTs under their
supervision. The act establishes qualifications for CRTs,
requires their examination, provides for temporary
certification in some instances, and authorizes grandfathering

of certain practitioners. The law exempts certain persons and
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provides for applications and fees for licensing. Disciplinary
procedures are established and criminal penalties are provided
for violations.

SENATE BILL 512 (CHAPTER 78-292) revises Chapter 482,
F.S., relating to pest control. In addition to revising
outdated language and clarifying existing provisions of the
law, a number of minor changes in licensing and certification
requirements for pest control operators and businesses are
made. A significant addition to the law is a requirement that
structural pest control licensees carry certain levels of
insurance coverage for bodily injury and property damage.
Enforcement of pest control laws is assigned to the Office of
Entomology under the Assistant Secretary for Operations of the
Department. A grandfather clause exempts persons holding
current pest control operator's certificates and special
identification cards from additional requirements for
qualification under this act.

HOUSE BILL 1508 (CHAPTER 78-356) is Sunset legislation
which revises and reenacts state regulation of public swimming
pools and bathing places (Chapter 514, F.S.). In addition to
deleting or updating obsolete language the measure authorizes
the Department to supervise safety in public swimming pool and
bathing place structures and operations, as well as to
sanitation and health related functions. Water recreation
attractions and therapy devices such as whirlpools, not
connected with medical or physical therapy establishments, are

included in the definition of public swimming pools and bathing
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places. The Department is authorized to issue operating
permits and establish a fee schedule. Local health units are
to review construction applications and plans, conduct
inspections, issue permits, maintain surveillance and
investigate complaints under authority delegated by the

Department,

Mental Health

SENATE BILL 1098 (CHAPTER 78-197) changes the procedure
for involuntary hospitalization of persons adjudicated not
guilty by reason of insanity. The act provides that the
committing court retains jurisdiction and must approve the
release of any patient committed pursuant to an insanity
verdict, It affords the right to a release hearing before the
committing court to both the patient and the State Attorney.
This law substantially restores Section 394,467, F.S., to its
form prior to amendments made by Chapter 77-312, Laws of
Florida, which were declared unconstitutional.

HOUSE BILL 2035 (CHAPTER 78-434) amends chapter 394,
F.S., relating to mental health, by requiring that a medical
discharge summary of the clinical record of any patient
committed to, or to be returned to, the Department of Offender
Rehabilitation (DOOR) from the Department of Health and
Rehabilitative Services (DHRS) shall be released to the DOOR
without charge upon request. The DOOR shall treat such
information as confidential. Additionally, the act establishes

children's residential and day treatment centers under the

136




DHRS. The purposes of such centers are provided, and authority
is given to the Department for the development of centers and
programs within limitations of appropriated funds. The measure
provides for voluntary admission to centers and outlines
application procedures. Children twelve years old and older
may volunteer for treatment without parental consent. The law
outlines procedures for involuntary admission of severely
disturbed children and provides for judicial review. The
enactment establishes routines for the transfer of records and
patients, provides for patient discharge and sets fees for care
and treatment and age limitations for admission to the centers.,

COMMITTEE SUBSTITUTE FOR SENATE BILL 1014 (CHAPTER 78-
335) amends Florida's mental health 1laws with respect to
informed patient consent for certain treatment procedures. It
requires that in each case of utilization of electroconvulsive
or psychosurgical procedures, prior written consent shall be
obtained from the patient or his guardian. Common side
effects, alternative treatment modalities, and approximate
number of procedures shall be disclosed to the patient or his
guardian. Before electronconvulsive therapy or psychosurgery
may be administered, the patient's record shall be reviewed and
the treatment agreed to in writing by one other physician as

well as the attending physician.

Social Services

HOUSE BILL 2011 (CHAPTER 78-433) revises and updates

Chapter 409, F.S. The act removes or corrects outdated
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language and provisions, and transfers certain provisions to
more appropriate locations in the statutes. The Department is
identified as the state agency responsible for administration
of social service funds under Titles XIX and XX of the Social
Security Act. A program of emergency facilities to provide for
the shelter and care of dependent <children 1is mandated.
Monthly payments for mandatory supplementation and optional
supplementation are established. The Department is required to
adopt rules for emergency disaster relief programs assigned it
through two federal acts: The Disaster Relief Act of 1974 and
the Food Stamp Act of 1977, Certain provisions which relate to
social and economic services programs affected by federal law
are clarified. Provisions relating to dependent children and
their families are revised. The law provides that third party
coverage for medical services is primary and shall be exhausted
before Medicaid payments to providers are made. Medicaid
coverage for the services of a nurse midwife is mandated. (SEE
SENATE BILL 798, CHAPTER 78-294)

SENATE BILL 235 (CHAPTER 78-44) amends a section of the

Florida Crimes Compensation Act (Chapter 960, F.S.) which

authorizes emergency awards to claimants prior to action being
taken on a claim wunder certain conditions. This amendment
provides that persons receiving social security benefits are

eligible for such emergency awards.

Abuse of Spouses and Children

THE COMMITTEE SUBSTITUTE FOR SENATE BILL 649 (CHAPTER




78-281) requires the Department to establish standards for
certifying spouse abuse centers, to approve or reject
applications for the establishment of such centers, and to
disburse funding to approved centers. The Department is
authorized to participate 1in spouse abuse research programs
with other governmental agencies and medical institutions and
to carry on educational programs in cooperation with public and
voluntary agencies. In order for a spouse abuse center to
receive state funding, it must receive 25 percent of its total
funding from local sources. No center is permitted to receive
more than $50,000 in state funding. The money for funding
spouse abuse centers is to be generated by a $5 increase in the
marriage 1license fee required by this law. All information
obtained by spouse abuse centers is to be confidential. Law
enforcement officers may advise persons of the existence of
spouse abuse centers. An annual report by the Department to
the Legislature on the spouse abuse center program is required
by the act.

SENATE BILL 1176 (CHAPTER 78-322) requires the
Department, upon receipt of a report that a child may have been
criminally abused, to immediately and orally notify the State
Attorney or the local law enforcement agency who may assist in
investigation of the case. The act also requires the court to
appoint a guardian ad litem for any child party to a child-
abuse proceeding either from the Office of the Public Defender

or, in the event of conflict of interest, on a rotating basis
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from among members of the Bar who have indicated their

availability to the Public Defender of each circuit.

Programs for People with Special Needs

SENATE BILL 248 (CHAPTER 78-362), relating to the

subsidized adoption program for special needs children,

provides that the Department may continue to pay monthly

support and maintenance subsidies to the adopting parents until
the 18th birthday of the child rather than for a period not to
exceed three years.

SENATE BILL 628 (CHAPTER 78-333) amends several
provisions of law dealing with building construction standards
for accessibility by physically handicapped people. The
requirements for new buildings are altered to mandate
accessibility at each floor unless specifically excepted. The
language of the 1law 1is changed to clarify that the
specifications on accessibility apply only when accessibility
is required. Several changes are made in the exceptions to the
requirements on accessibility. Buildings in which facilities
used by the public are accessible to the handicapped are
exempted at levels where no elevators are provided.
Residential two-story and three-story buildings of less than 49
units will be required to provide 25 percent of the units which
are accessible. Accessory facilities in such residential
buildings must also be accessible. Duplexes are exempted. A
handrail exemption is provided for certain ramps. Individual

modification or exemptions from these accessibility




requirements may be granted under criteria set by the Florida
Board of Building Codes and Standards upon determination of
unnecessary or extreme hardship and after review by a
designated advisory committee.

HOUSE BILL 1927 (CHAPTER 78-359) establishes a Special
Pilot Program of Interpretation Services for the Deaf in
Diétrict V of the Department in close coordination with the
pinellas Vocational Technical Institute. The measure provides
an appropriation of $48,050 and specificies its manner of
expenditure. A departmental evaluation of the project |is
required after two years for review by the Legislature to

determine if such services should be continued or expanded.

Departmental Administration

HOUSE BILL 2180 (CHAPTER 78-440) directs the Department
to conduct a one-year pilot project to determine the
feasibility of increasing Medicaid hospital outpatient service
benefits to eligible recipients through local agency
contributions. Annual maximum payments for such services will
be $500 for each recipient, with payments of the first $100
from General Revenue and federal trust funds and the next $400
made from local agency and federal funds. Counties,
municipalities, and hospital districts will be required to
contribute 50 percent in funding such services above $100;
however, the maximum amount required to be contributed by such
units will be 1limited to the amount expended by the unit for

hospital outpatient services during its latest complete fiscal
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year ending before January 1, 1978. The pilot project will be
evaluated by the DHRS and results reported to the Legislature.
Provision is made for the withholding by the Department of
Banking and Finance of any funds due a local agency which has
failed to remit to the Department of Health and Rehabilitative
Services within 30 days of billing. A schedule is provided for
advance payment by local agencies to the DHRS, and the
Secretary of the Department of Administration is to monitor the
rate of expenditures and take necessary action including
discontinuance of the pilot project.

SENATE BILL 609 (CHAPTER 78-332) amends several sections
of Florida Statutes to require that client fee collections in
various programs of the Department of Health and Rehabilitative
Services shall be made in accordance with Section 402.33, F.S.,
relating to departmental authority to charge fees for services.

SENATE BILL 405 (CHAPTER 78-408) provides for release of
records maintéined by the Department to the Division of Risk
Management, Department of Insurance, when such records are

necessary to investigate a claim against DHRS.
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Summary of General Legislation, 1978 ... Florida Legislature

INSURANCE*

The 1978 Regular Session of the Florida Legislature
addressed the issue of motor vehicle insurance by enacting
SENATE BILL 1308 (CHAPTER 78-374) and strenthened the anti-
insurance fraud law by giving agents of the Division of
Insurance Fraud of the Department of Insurance arrest powers
and by expanding the funding of the Division through passage of
SENATE BILL 955 (CHAPTER 78-258). The operation of the Florida
Medical Malpractice Joint Underwriting Association was extended
for another three vyears, a reporting statute was enacted for
pProducts liability insurers, and the state regulatory power

over fire extinguishers and sprinkler systems was strengthened.

Insurance, Generally

SENATE BILL 49 (CHAPTER 78-35) prohibits discrimination

against persons with the sickle-cell trait in the issuance of,

or charges for, disability or 1life insurance; and 1in the
issuance of, or charges for, hospital medical surgical, or
health maintenance organization service contracts, It also
prohibits all employment discrimination againt persons with the

trait, and prohibits mandatory screening for the trait as a

*Prepared by the staff of the House Committee on Commerce
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condition of employment, admission into state or state-
chartered educational institutions, or eligibility for
adoption.

SENATE BILL 223 (CHAPTER 78-248) empowers the Department
of Insurance to approve special life and disability insurance
policy forms providing for reduced premiums for each applicant
passing a rigorous physical examination.

SENATE BILL 589 (CHAPTER 78-114) permits insurance
companies to invest in bonds or other evidences of indebtedness
issued by the State of Israel.

HOUSE BILL 1180 (CHAPTER 78-64) removes the requirement
that insurers may only invest in building and loan and savings
and loan associations to the exent that such investment is

insured by the Federal Savings and Loan Insurance Corporation.

Automobile Insurance

COMMITTEE SUBSTITUTE FOR SENATE BILL 1308 (CHAPTER 78-
374) was the most significant piece of automobile insurance
legislation passed by the 1978 legislature.

The 1law, which goes into effect on January 1, 1979,
expands the scope of the requirement to carry personal injury
protection (PIP) insurance coverage, So that it includes all
self-propelled vehicles with at least four wheels licensed for
use on the highways of this state, and any trailer or semi-
trailer designed for use with such vehicle, except for a mobile
home. The required PIP coverage is increased from $5,000 to

$10,000, and the maximum deductible required to be offered Iis
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increased to $8,000. The new tort threshold 1is more

restrictive. 1In order to sue for pain and suffering, the

injury must consist of: (a) significant and permanent loss of
an important bodily function; (b) permanent injury within a
reasonable degree of medical probability; (c) significant and
permanent scarring or disfigurement; or (d) death.

.The collateral source rule is expanded somewhat. 1In any
action for personal injury or wrongful death arising out of a
motor vehicle accident, the court must instruct the jury to
deduct from its verdict any amounts received by the claimant
from collateral sources. The law deletes the requirement that
the court admit into evidence any amount paid by the <claimant
to secure such collateral source.

Under the provisions of the law, commercial motor
vehicles would have to ©provide PIP benefits for accidents
occurring inside the State of Florida. If a commercial motor
vehicle is involved in an accident, any insurer providing PIP
protection on a private passenger vehicle, which has paid
benefits to a pedestrian or occupant of the commercial vehicle
as a result of the accident, would have a right of
reimbursement for PIP benefits from the commercial carrier.

The Department of Insurance is directed to review rates
for all motor vehicles and order a new rate schedule if rates
are found to be excessive, inadequate or unfairly
discriminatory. The review would commence within 30 days after
January 1, 1980. The law creates Section 627.343, F.S., which

requires the Department to establish a wuniform statewide
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reporting system to classify risks for the purpose of
evaluating rates and premiums, and for the purpose of
evaluating competition and availability of motor vehicle
insurance in the voluntary market. The <classification may

differentiate between groups and territories if the difference

in losses and expenses can be demonstrated. Each insurer |is
required to file certain information on each risk
classification with the Department on an annual basis. The

Department may promulgate rules to require insurers to report
their loss and expense experience by risk classification.
Section 627.342, F.S., regarding risk classification reporting
is repealed. Subsection 627.735(2), F.S., which currently
provides that motor vehicle liability insurance policies are
deemed to satisfy the financial responsibility 1laws of other
states, is also repealed.

SENATE BILL 392 (CHAPTER 78-31) amends the motor vehicle
insurance cancellation 1law by redefining | "nonpayment of

|
‘membership in an

premium®™ to include failure to maintain
organization if such membership is a condition precedent to
insurance coverage and if such organization does not constitute
a fictitious grouping in violation of Section 626.973, F.S.

SENATE BILL 68 (CHAPTER 78-75) prohibits an insurer from
considering a person's on-the-job driving record while employed
by a local transit system when setting rates for or renewing
any personal auto liability policy.

SENATE BILL 245 (CHAPTER 78-50) provides that the

experience of a person while operating a vehicle or train as a
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public conveyance on fixed rails, or acting as crew member of
such train, shall not be a factor in setting such person's
motor vehicle 1liability insurance rates, or in cancelling or
non-renewing such personal motor vehicle liability insurance.
HOUSE BILL 405 (CHAPTER 78-377) amends Subparagraph

626.9541(15) (¢)5, F.S., so that an insured who is involved in

an automobile accident need only show that he was not convicted

of a moving traffic violation in connection with the accident
to avoid a surcharge on his automobile insurance premium.
Another bill became 1law relating to insurance for
vehicular tort liability of school boards. SENATE BILL 152
(CHAPTER 78-192) clarifies the limits of school board liability
for claims arising from school bus or other vehicular
accidents, By deleting any reference to liability insurance

this law will enable school boards to self-insure.

Medical Malpractice

SENATE BILL 481 (CHAPTER 78-47) extends the operation of
the Florida Medical Malpractice Joint Underwriting Association
by three years, or until July 1, 1981. Subsection 627.351(7),
F.S., formerly provided that the Association would expire three
years from the date of its adoption by the Department of
Insurance. The Association would therefore have expired on
July 1, 1978. If this had been permitted to happen a
significant number of physicians, other health care
professionals, and hospitals would have been left without

medical malpractice coverage.




This act removes the Insurance Commissioner from the
Board of Governors of the Florida Medical Malpracticg Joint
Underwriting Association/Florida Patient's Compensation Fund,
thus eliminating a possible conflict of interest since the

Insurance Commissioner 1is responsible for reviewing rate
proposals made by the Board of Governors. It also provides a
method whereby the Board of Governors will certify to the
Department of Health and Rehabilitative Services whether each
hospital in the state 1is in compliance with the financial
responsibility requirements. Without the proper certification
DHRS cannot issue or renew a hospital license.

The act deletes the requirement that fund moneys be
invested for periods of less than three years, which will
enable the fund to make more profitable investments. The
definition of ambulatory surgical center has been amended to
conform with the licensing definition of such centers which is
contained in Chapter 395, F.S.

A provision was included in the original 1975 law
(Chapter 75-9) allowing hospitals whose coverage had been
terminated during the Legislative Session to request back-dated
coverage from the Florida Medical Malpractice Joint
Underwriting Association after the implementation of the law on
July 1, 1975. This 1978 act deletes this provision since it is
no longer necessary. Finally, this new act clarifies a number
of terms including "other medical facility," "base fees,"

"additional fees," "refunds" and "assessments."
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SENATE BILL 486 (CHAPTER 78-113) provides for the
inclusion of podiatrists on the 1list of physicians who may

serve on medical liability mediation panels.

Insurance Fraud

SENATE BILL 955 (CHAPTER 78-258) amends Subsection
20.13(4), F.S., to <change the name of the Division of
Fraudulent Claims of the Department of Insurance to the
Division of Insurance Fraud, and conforms references to the
Division in Section 626.989, F.S. The act provides that
insurance fraud investigators may not be subpoenaed to testify
in civil actions about matters of which they have knowledge
bursuant to a pending Division fraud investigation. The
Division's investigators are given the power to make arrests
for criminal violations of the Insurance Code. Investigators
will not, however, be empowered to carry firearms or other
weapons in the performance of their duties. The act provides
that the Division shall be funded by an assessment on all fire
and casualty insurers 1in the state, rather than by an
assessment on motor vehicle insurers as provided by the 1977
law (Chapter 77-468).

Subsections (8) and (9) of Section 627.7375, F.S., are
amended to include within their "anti-running” prohibition the
soliciting of personal injury protection benefits claims. The
act also amends Section 627.7375(9), F.S., which prohibits
soliciting by attorneys, to specify that the provisions of this

section do not prohibit advertising by attorneys which is
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permitted by the Code of Professional Responsibility as

promulgated by the Florida Supreme Court.

Products Liability

SENATE BILL 500 (CHAPTER 78-224) creates Section
624.433, F.S., which requires insurers writing products
liability insurance to make an annual report to the Department
of Insurance. Stated generally, this report must include
information on premiums written, earned and unearned; paid
claims; incurred claims; closed claims; loss reserves; reserves
for claims incurred but not reported; losses paid as
percentages of amount reserved for losses; investment and
underwriting gain or loss; actual expenses; and claims and
settlement information. The Department is required to
summarize this information in its annual report,
COMMITTEE SUBSTITUTE FOR HOUSE BILL 1190 (CHAPTER 78-
418) makes a technical change in Section 95.031, F.S., to make
it clear that products liability actions must be begun within
12 years of the date of delivery of the product to the original
purchaser, or within 12 years of the date of commission of the
alleged fraud. It also provides that no product liability
insurer can be joined as a party defendant unless the insurer
intends to raise a policy or coverage defense. Each product
liability insurer which may be liable in an action filed with
the court is required to file a sworn statement which must

disclose the name of the insurer and each insured, the limits
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of liability coverage, and any policy or coverage defenses
available to the insurer.

After a verdict 1is rendered, or if the case is tried
without a jury, after final judgment, the insurer may be joined
as a party and judgment may be entered based upon the sworn
statement. The rules of discovery are available under this
section to discover the existence of liability insurance and

its provisions.

State Fire Marshal

SENATE BILL 754 (CHAPTER 78-149) requires insurers to
release information, upon request, to the State Fire Marshal or
his agent with respect to any fire loss. Insurers must notify
the Fire Marshal when the insurer suspects that the loss was
due to incendiary means. Insurers who release information to
the Fire Marshal under this law shall not be liable for damages
in a civil action or subject to criminal prosecution for any
oral or written statement, in the absence of fraud or malice.
The State Fire Marshal is required to keep specified records
concerning fire investigations confidential until the
investigation is complete; exemptions to such confidentiality
may be made under certain conditions. The effective date of
this act is delayed until January 1, 1979,

SENATE BILL 311 (CHAPTER 78-141) revises and reenacts
certain provisions of Chapter 633, F.S., relating to fire
extinguishers and sprinkler systems. Pursuant to this chapter,

the Division of State Fire Marshal, Department of 1Insurance,
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issueé four classes of fire extinguisher servicing licenses and
permits to businesses and technicians. This law eliminates
class D licenses and the corresponding class 4 permits, The
prerequisites for the initial issuance of business licenses
are: (a) payment of the fee; (b) registration of a corporate or
fictitious name; (c) inspection by the Division; (d) submission
of evidence of liability insurance coverage; and (e) successful
completion of the permit examination and training course
prescribed or approved by the State Fire Marshal. The new act
requires current licensees and permittees to complete
continuing education courses established or approved by the
State Fire Marshal prior to license renewal on January 1, 1981.
The prerequisites for issuance of permits to technicians

are: (a) payment of the fee; (b) completion of a course of
study; (c) passage of a written and practical examination.
Licensed plumbers are no longer exempt from certification
requirements to work on fire sprinkler systems. The use of
inverting water-type fire extinguishers will be phased-out
over a five-year period of time (by July 1, 1983). The sale,

offer to sell, or gift of any toxic or poisonous vaporizing
liquid fire extinguisher or any fire estinguisher which lacks a
permanent serial number is unlawful. The Division of State
Fire Marshal, instead of a private testing service, must
administer the sprinkler certification examination.
Certificate holders who can produce before July 1, 1979,
satisfactory evidence of having been actively engaged in this

occupation prior to June 30, 1978, will not be required to take
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and pass such an examination. All others shall be required to
do so before July 1, 1980, in order to renew such certificate.

Finally, the act makes it unlawful and a first degree
misdemeanor to intentionally or willfully render a fire
extinguisher system inoperative; obliterate the serial number
for purposes of falsifying certain records; improperly service,
recharge, repair, test, or inspect a fire extinguisher or
system; use the permit number of another person; hold a permit
and allow another to use the permit number; or use or permit
the wuse of a 1license by other than the individual or
organization to whom issued. The penalty for stealing a fire

extinguisher is eliminated.

Disability Insurance

HOUSE BILL 777 (CHAPTER 78-385) provides that individual
disability insurance policies and group disability insurance
contracts covering hospital or medical expenses shall provide
that, if a person's coverage under such policy ceases because
of the termination of the person's eligibility for coverage,
prior to his becoming eligible for medicare or medicaid
benefits, the person shall be entitled to have issued to him a
policy of disability insurance, either individual or family.
The policy may not be in an amount in excess of the amount of
disability insurance which ceased because of such termination,
and must be at a premium rate applicable to the age of the
person and the <class of risk to which he belongs. It may

exclude any condition excluded by the prior policy, and it may
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be reduced by the amount of any benefits paid for the same
sickness or injury under the prior policy. The conversion to
the new policy must be effectuated in such a way as to result
in continuous coverage. The act is to become effective January

1, 1979.
Hospitalization insurance for county officers and

employees may now be provided as a result of the passage of

HOUSE BILL 1501 (CHAPTER 78-267).
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Summary of General Legislation, 1978 ... Florida Legislature

LAW ENFORCEMENT AND CRIMINAL JUSTICE*

Activity of the 1978 Legislature in the area of law
enforcement and criminal justice resulted in enactments dealing
with crimes against minors, creation of the advisory Council on
Criminal Justice, revisions of the schedule of controlled
substances in the Florida Comprehensive Drug Abuse Prevention
and Control Act, and a general reworking of statutes concerning
judicial treatment of minors designated as the "Juvenile
Justice Act." The definitions of several offenses are refined

and new crimes are established.

Criminal Justice Planning and Administration

COMMITTEE SUBSTITUTE FOR HOUSE BILL 2004 (CHAPTER 78~
420) creates the "Florida Criminal Justice Council Act" which
provides for the Florida Council on Criminal Justice within the
Executive Branch of government. The Council shall act in an
advisory capacity to the Governor, Legislature, Florida Supreme
Court and the Bureau of Criminal Justice Assistance (formerly
the Bureau of Criminal Justice Planning and Assistance) of the
Department of Administration in the performance of the Bureau's

responsibilities, among which are: (1) To serve as the state

*Prepared by the staff of the House Committee on Criminal Justice
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planning agency required by federal acts including the Omnibus
Crime and Control and Safe Streets Act of 1968 and the Juvenile
Justice and Delinquency Prevention Act of 1974; (2) TS advise
and assist the Governor in developing policies, plans and
programs for improving the coordination, administration and
effectiveness of the Florida criminal justice system; and (3)
To prepare a state comprehensive criminal Jjustice plan on
behalf of the Governor. The Council is to report annually to
the Governor and Legislature on its work during the preceding
fiscal year by each December 31st.

The Speaker of the House and President of the Senate are
to appoint advisory committees (utilizing legislators and
legislative staff to the fullest) to review and comment on the
state comprehensive plan within 45 days of receipt of such plan
from the Governor. Since the Council will not be named until
February 15, 1979, the Governor's Commission on Criminal
Justice Standards and Goals, renamed the Florida Council on
Criminal Justice, is to act in an advisory capacity to the
Governor concerning the activities of the Bureau of Criminal
Justice Assistance. Staggered terms of two, three and four
years are designated for Council members.

Statutes relating to the disbursement of trust funds for
block grant matching by the state are amended to identify the
Juvenile Justice and Delinquency Act of 1974 as a source of
such funds and to permit disbursement for administration of the
funds, or for providing technical assistance to 1local

governments for meeting criminal Jjustice program planning
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requirements. Shortfalls in the LEAA program or planning funds

may not be met by disbursements from the trust fund without

specific legislative appropriation.

Controlled substances listed in schedules I through V of
the Florida Comprehensive Drug Abuse Prevention and Control Act
(Chapter 893, F.S.) are conformed to the latest federal
controlled substances list by SENATE BILL 782 (CHAPTER 78-195).

SENATE BILL 235 (CHAPTER 78-44) adds an alternative
prerequisite for emergency awards to claimants under the
Florida Crimes Compensation Act to the existing one of undue
hardship because of delayed payment, by providing that
claimants who receive social security benefits may qualify for

such awards.

The Juvenile Justice Act

The following summary on COMMITTEE SUBSTITUTE FOR
COMMITTEE SUBSTITUTE FOR SENATE BILL 119 (CHAPTER 78-414) which
reorganizes and amends Chapter 39, F.S. (Proceedings Relating
to Juveniles), to create the "Florida Juvenile Justice Act," is
an edited version of the summary prepared by the staff of the
Senate Committee on Judiciary-Criminal.

The chapter is divided into three parts: Part I,
General Provisions; Part II, Juvenile Delinquency Cases; and
Part III, Dependency Cases. The stated purposes of the chapter

are altered to reflect recognition of the value of applying
sanctions appropriate to the juvenile's offense as well as

attempting to rehabilitate the juvenile. Emphasis is placed on




preserving and strengthening the child's family ties and
removing him from parental custody only as a last resort for
the protection of the public. The prosecution and disﬁosition
of young offenders is to be handled with discretion and
findings are to be based on facts offered at constitutionally
fair hearings. Additional definitions are provided and all
definitions are placed in alphabetical order. The term
"ungovernable child" is dropped.

Statutes relating to juveniles alleged to have committed
violations of 1law are designated as Part 11, Juvenile
Delinquency Cases; and the Community Arbitration Program,
enacted in 1977, 1is 1included in this part. Jurisdiction
pProvisions mandate a transfer and certification to adult
proceedings upon the filing of an Information by the state
attorney in certain cases. When a juvenile has once been
waived pursuant to a waiver hearing for «criminal prosecution
and has been found guilty of an offense, he shall thereafter be
handled as if he were an adult for any subsequent offense. If
a Jjuvenile is tried as an adult, and is convicted, disposition
shall be pursuant to a new subsection, which provides for a
disposition hearing with criteria similar to a waiver hearing.
Jurisdiction in a delinquency case pursuant to ‘Chapter 39,
F.S5., may be retained by a court until the juvenile is 19
rather than until 21 as under present law. Twenty-one, instead
of 14 days are allowed for the seeking of a grand jury

indictment.
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The taking of fingerprints or photographs of certain

juveniles is discretionary in this act, not mandatory as in

current law. Fingerprint and photograph records received by

the Department of Criminal Law Enforcement must be purged in
the same manner as other criminal history information, not as
in present law when the juvenile reaches 21. The act allows
law enforcement to use juvenile photographs for purposes of
criminal identification.

A court order is required to detain a juvenile for
violation of a community control program (probation) for longer
than 48 hours. Police diversion is statutorily authorized. A
detention hearing must be held within 48 hours, excluding
sundays and holidays. A judge, and not an intake officer, may
order a juvenile to a jail. An adjudicatory hearing must be
commenced within 21 days where a juvenile is detained. An
extension of 15 days may be granted by the court for good
cause.

The intake officer no longer determines legal
sufficiency of a complaint, only whether the complaint is
complete and what recommendation to the state attorney for
further action is appropriate. If incomplete, the complaint
must be returned for additional information. Existing
authority is expanded to allow the state attorney to file an
Information where the <case warrants adult sanction and the
juvenile is 16 or 17 years old. The case may bé transferred
upon motion of the child to adjudicatory proceedings under

Chapter 39, F.S. if it is shown that the juvenile has not twice
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previously committed a delinquent act, one of which |is
considered a felony.

Language pertaining to uncontested petitiéns for
delinquency places certain functions in the hands of the state
attorney rather than the intake officer. The mandatory
dismissal of a delinquency petition not filed within 45 days
from complaint referral date is provided unless extended a
maximum of 15 days by the court. The right to a speedy trial
within 90 days is established as contained in Rule 8.180 of the
Florida Rules of Juvenile Procedure.

An exception for medical emergencies has been made to
the 24 hour appearance hearing requiremnt following service of
summons. Language has been added requiring that a judge state
the reasons for issuing a summons to take a child into custody.
The right to 1legal counsel is given a child at all stages in
delinquency proceedings.

The medical examination and treatment provisions are
amended to tie in the procedures and services available under
the Baker Act (Part I, Chapter 394, F.S.) and laws regarding
retarded children (Chapter 393, F.S.). The Department of
Health and Rehabilitative Services is given the authority to
authorize medical care for the juvenile if he has no parent or
guardian. If such parent or gquardian is not willing to
authorize the care, the Department may in certain circumstances
do so. Sterilization is expressly not authorized and immunity
from «civil 1liability for rendering treatment or <care is

provided,
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Language has been added to reflect grants of rights to

juveniles in adjudicatory hearings as stated in recent case

law: rights of discovery, fundamentally fair hearings,

evidentiary proof beyond a reasonable doubt in delinquency
hearings, opportunity to introduce evidence and cross—-examine
witnesses, protection against self-incrimination and illegal
seizure. Under the criteria which are considered at a waiver
hearing, the judge must give greater weight to previous felony
or multiple delinquent acts in reviewing history of a prior
adjudication. A judge is also required to set forth with
specificity his reasons for transferring the juvenile for adult
proceedings. The order is reviewable on appeal.

The bepartment is required to make the predisposition
report available to the juvenile andvthe state attorney upon
the report's completion. The court 1is required to issue a
notice of disposition hearing to the victim and the parents
(and to subpoena parents, if necessary) so that they may attend
and comment upon the penalty and rehabilitation phases of the
disposition. A judge is required to consider criteria similar
to those considered at a waiver hearing and to set forth with
specificity his reasons for certain dispositions.

Court ordered placement of a juvenile in a community
control program, which must include a penalty and a
rehabilitation program, replaces probation. The act authorizes
the establishment in each judicial circuit of Community Control
Program Councils to advise the court of the rehabilitation

alternatives available for juveniles within such circuits. The
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law provides for additional dispositional alternatives in
adjudications of delinquency. The court may require the
juvenile to attend a traffic school, pay a traffic fine; render
a public service, and work in a community work project. The
court may set a determinate term of commitment to the
Department facilities, which must not exceed the maximum term
of imprisonment which an adult serves for the same offense. A
procedure for a request to reduce the term of commitment is
also provided by motion to the court within 60 days of
disposition. Adjudication of guilt with a classification as a
"youthful offender" is added and a new subsection is created to
set forth procedures, guidelines, and criteria for disposition
of any Jjuvenile prosecuted as an adult. An escape from a
juvenile facility for delinquency cases is made a third degree
felony.

The time for ©preserving juvenile court records in
delinquency cases is reduced from 10 to 5 years after the last
entry was made or until the juvenile reaches 19, whichever date
comes last. Language is added to allow the court to send
records of Jjuvenile traffic offenders to the Department of
Highway safety and Motor Vehicles. Permission is also granted
to law enforcement agencies, the Department of Health and
Rehabilitative Services and its designees and the Department of
Offender Rehabilitation to inspect and copy any official
record. Any information received is now confidential, not

privileged.
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Sections 39.40 through 39.412, F.S., are designated as
Part III of Chapter 39, "Dependency Cases." Some procedural
matters which are addressed by the Rules of Juvenile Pfocedure
are deleted and language is added making Chapter 39 dependency
procedures and requirements comply with those of other relevant
sections of the statutes and with accepted practices.
Additional delinquent acts which are excepted from the
definition of "juvenile traffic offenses” are provided.
Conditions are prescribed under which a traffic court may waive
jurisdiction and transfer a case to a circuit court. The
length of time which a state, county or municipal
superintendent, warden or jailer may detain a delinquent child
suspected of having committed a delinquent act, violated parole
or escaped a Department of Health and Rehabilitative Services
facility 1is reduced from 10 days to 48 hours. A judge may
direct longer detention by special order for stated reasons.
Such reasons are appealable.

The Interstate Compact on Juveniles is designated Part

IV of Chapter 39, F.S.

clarification of Legislative Intent

In an effort to clarify legislaﬁive intent in defining
the crime of theft, COMMITTEE SUBSTITUTE FOR HOUSE BILL 1068
(CHAPTER 78-348) makes the knowing, obtaining or use of the
property of another part of the definition. The law further
provides that every petit theft judgment must be written,

signed by the judge, and recorded by the clerk of the circuit
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court. Each guilty judgment is to bear the fingerprints of the
convicted person certified in writing as such by the judge and
the original or certified copy will be admissible in coﬁrts of
the state as prima facie evidence of fingerprints of such
person.

Minimum penalties are provided for a second or
subsequent conviction of retail theft, and alternative
punishment of public service is permitted. Circumstances are
described in which a peace officer, merchant or merchant's
employee may take a retail theft suspect into custody without
being civilly liable. Resistance to a peace officer on the
part of a suspect subsequently found guilty is made a
misdemeanor of the first degree, unless the suspect did not
know, or have reason to know, the identity of the apprehender.,

SENATE BILL 1348 (CHAPTER 78-200) directs that terms
excluded from the definition of "explosive" in Section 790,001,
F.S5., are not to be excluded when the word is used in the
definition of "firearm" which appears in the same statutory
section. This amendment is in response to the decision of a
Dade County circuit judge's recent ruling that "a pistol cannot

be a firearm as defined by Florida law."

New Crimes Defined

The "Florida Computer Crimes Act," Chapter 815, F.S., is
created by HOUSE BILL 1305 (CHAPTER 78-92) reflecting the
Legislature's awareness of the alarming growth of this type of

crime concurrent with the recent mushrooming utilization of
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computers by society. Three categories of offenses are

established: (1) Offenses against intellectual property

defined as the willful, knowing and unauthorized modification,

destruction or disclosure of data, programs or supporting
documentation; (2) Offenses against computer equipment or
supplies defined as the willful, knowing and unauthorized
modification, destruction, taking, injuring or damaging of
computer equipment or supplies; and (3) Offenses against
computer users defined as the willful, knowing and unauthorized
accessing of any computer, computer system or computer network
or the denial of access to an authorized user.

Classification of the offense is correlated to purpose
of the offense or resultant damages in certain circumstances.
The Act does not preclude the operation of other provisions of
Florida criminal law.

COMMITTEE SUBSTITUTE FOR SENATE BILL 988 (CHAPTER 78-
427) defines the crime of trespass upon the grounds of the
Florida State Fair Authority or other fair or exposition
allowed under Section 616.15, F.S. This trespass 1is declared
to be a misdemeanor of the second degree and peace officers are
protected from civil or criminal liability in arrests made on
or off the premises if the officer has probable cause to
believe trespass has been committed.

The crime of "organized fraud" is defined by HOUSE BILL
1487 (CHAPTER 78-210) to mean a scheme or operation based on

fraud or misrepresentation whereby a person obtains property




valued at $50,000 or more from five or more victims.,

Punishment for a felony of the first degree is directed.

Law Enforcement Officers: Employment and Rights

The language specifying conditions under which a person
may be temporarily employed as a police officer without first
having completed an approved police training program is
clarified in SENATE BILL 1169 (CHAPTER 78-259) to permit an
employing agency to hire a person currently enrolled in an
approved program. Such temporary employment is limited to 180
consecutive days and is not renewable or transferable,

Under the provisions of SENATE BILL 448 (CHAPTER 78-291)
a law enforcement officer may seek an injunction against his
employing agency for failure to comply with statutes according
him certain rights.

Additional powers are given the Police Standards and
Training Commission to: (1) Make and enter into contracts and
agreements with other entities necessary to the performance of
its duties or the execution of its powers; and (2) Accept
monetary donations to be administered through a trust fund for
any of its purposes and functions. Finally, the Commission, is
granted authority to contract for training programs or
facilities with state community colleges or universities and to
approve the selection of law enforcement officers to receive
this free training.

Under the provisions of SENATE BILL 614 (CHAPTER 78-116)

parole and probation supervisors, and parole and probation
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officers employed by the Department of Offender Rehabilitation
are included among law enforcement officers it is unlawful to
resist with or without violence when said officer is attempting

the lawful execution of any legal duty.

Investigation and Apprehension Procedures

COMMITTEE SUBSTITUTE FOR HOUSE BILL 320 (CHAPTER 78-376)
permits an officer, employee or agent of a communication common
carrier to supply information, facilities or technical
assistance to an investigative or law enforcement officer who
has statutory  authority to intercept wire or oral
communications. The 1law further permits an employee of a
licensed ambulance service, a fire station, a public utility or
other entity with published emergency telephone numbers to
intercept and record incoming wire communications on such
numbers. An applicant may request that an intercept order
direct a communication common carrier, landlord, custodian or
other person to provide assistance for which compensation is to
be made at the prevailing rates. Legislative authorization for
intercept is added as a defense to civil or criminal action.

Two laws each provide additional grounds for the

issuance of a warrant to search a private dwelling. HOUSE BILL

624 (CHAPTER 78-126) permits issuance if the dwelling is being
used for the unlawful sale, possession or purchase of wildlife
or if freshwater fish are being illegally kept in it. If laws
concerning cruelty to animals are being or have been violated,

HOUSE BILL 583 (CHAPTER 78-345) allows search of the dwelling




during the daylight hours only unless the judge 1issuing the
warrant permits otherwise upon showing of probable cause, and
property related to the offense may be taken from the éwelling
or from persons using or owning the property.

SENATE BILL 193 (CHAPTER 78-246) defines "fresh pursuit"
in the context of arrest outside jurisdiction by a state,
county or municipal officer. Officers making such arrests are
to have the same authority to arrest and hold as officers
making other than an arrest in fresh pursuit., The procedure to
be followed by the arresting officer in fresh pursuit
circumstances 1is established and the employing agency is made
liable for the officer's acts. Pension, retirement and
workmen's compensation benefits of the officer are protected.

Under the provisions of SENATE BILL 414 (CHAPTER 78-29),
upon the request of the Department of Insurance, a law
enforcement agency 1is required to furnish the Department
information on any criminal charge made against an applicant
seeking license or renewal as bail bondsman or runner and the

final disposition of such charge.

Crimes Against Minors

SENATE BILL 250 (CHAPTER 78-326) creates the second
degree felony offense for knowingly bringing or causing to be
brought into the state or sending or causing to be sent out of
the state for sale or distribution any photograph, motion
picture, exhibition, show, representation or other presentation

which, in whole or in part, depicts sexual conduct, sexual
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excitement, or sadomasochistic abuse involving a minor.
Possession of three or more copies of such material is made
prima facie evidence of intent to sell, lend, givé away,
distribute, transmit or transmute.

Statutes relating to child labor are amended to make the
production of such material a second degree felony. Aiding,
abetting, counseling, hiring, or procuring a minor for these
purposes is included within the definition of child abuse or
mistreatment; and the terms "sadomasochistic abuse,"” "sexual
conduct," and "sexual excitement," are defined for purposes of
the child 1labor (Part I, Chapter 450, F.S.,) and child abuse
(Sections 827.01-827.07, F.S.) laws.

SENATE BILL 186 (CHAPTER 78-172) creates two categories
of public nuisances: Any place whatever visited by persons for
the purpose of unlawfully purchasing or viewing any obscene
material or performance as defined in Chapter 847, F.S., or
used for the 1illegal keeping, selling or delivering of such
material or performance; or secondly, the knowing exhibition by
any drive-in theater owner or employee of any motion picture,
slide or other exhibit depicting nudity harmful to minors if
visible outside the theater.

The open display in public retail establishments of
printed materials depicting nudity harmful to minors is barred
by HOUSE BILL 571 (CHAPTER 78;273). Display not within
convenient reach of minors is permitted behind opaque covering
which conceals the nudity. The term "nudity" and the phrase

"harmful to minors" are defined.
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HOUSE BILL 38 (CHAPTER 78-45) amends current law
prohibiting the procurement for prostitution of “unmarried
females" under 16 years of age, to change the term to "persons"

under the age of 16 years.,

Regulation of Gambling

The definition of "bookmaking" is expanded and penalties
for engaging in the activity are made more severe by COMMITTEE
SUBSTITUTE FOR SENATE BILL 101 (CHAPTER 78-36). Any person
convicted of bookmaking may not have adjudication of guilt
suspended, deferred or withheld for initial or subsequent
convictions. Pari-mutuel wagering on dogs, horses or jai alai
are exempted from operation of this law.

The law providing penalties for bookmaking on the
grounds of pari-mutuel permitholders is transfered to Chapter
550, F.s. (Dogracing and Horseracing), and the penalties are
increased. Rather than making it the responsibility of the
permitholder to investigate suspected bookmakers and eject
those in fact making book, the new 1language requires the
permitholder to report suspects to the appropriate law
enforcement agency. Failure to do so is grounds for revocation
of 1license. Permittees are required to post warnings against
bookmaking on their premises. The penalty for failure to so do
is a $500 fine, Persons who make wagers for others
gratuitously throuéh legal betting windows are exempted.
Prosecutions filed and pending at the time of passage of the

law are exempted from operation of the law.
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HOUSE BILL 182 (CHAPTER 78-21) permits the holding of

bingo or guest games on county or municipal property when the

appropriate governing authority has authorized such use by

resolution or ordinance.

Possession of an unused antique slot machine (one made
prior to January 1, 1941) is declared a defense against
prosecution for violation of statutes prohibiting the sale,
purchase, use, possession or manufacture of coin-operated or

gambling devices by HOUSE BILL 224 (CHAPTER 78-22).

Miscellaneous Offenses

Whoever breaks down or damages a fence belonging to or
enclosing land not his own or causes such a fence to be broken
down or damaged is guilty of a first degree misdemeanor under
provisions of COMMITTEE SUBSTITUTE FOR SENATE BILL 824 (CHAPTER
78-256) .

SENATE BILL 516 (CHAPTER 78-17) amends the law to bar
the discharge of a firearm on or over the right-of-way of any
paved public road, highway or street or over any occupied
premises. Public roads or properties expressly approved for
hunting by the Game and Fresh Water Fish Commission or Division
of Forestry are exempted.

SENATE BILL 1345 (CHAPTER 78-262) makes the use or
receipt of direct benefits from the use of utility, cable
television service or community antenna line service unlawful

if the recipient knows, or could be reasonably expected to




know, that the benefits are the result of tampering with the
equipment of such businesses to avoid payment,

COMMITTEE SUBSTITUTE FOR SENATE BILL 956 (CHAéTER 78~
295) increases the penalty for any employing unit or agent
thereof, who makes a false statement or representation or who
knowingly fails to disclose a material fact in order to prevent
or reduce the payment of unemployment compensation benefits, or
in order to avoid or reduce unit contributions, or in order to
escape operation of the law. The penalty of second degree
misdemeanor is retained for failure to furnish reports, permit
the . inspection and copying of records, keep and maintain
records, or make required payments, For purposes of
contribution rates based on benefit experience, additional
restrictions are placed on two or more employers who are

parties to a change in legal identity or form of a business.

Public Defender and Witness Compensation in Criminal Cases

Special Assistant Public Defenders are to be compensated
in the same amount as well as the same manner as counsel fees
are paid in capital cases, according to COMMITTEE SUBSTITUTE
FOR HOUSE BILLS 518, 590, 591 AND 893 (CHAPTER 78-344), which
also sets out a schedule of maximum fees for appointed
attorneys in capital cases and Special Assistant Public
Defenders.

SENATE BILL 498 (CHAPTER 78-175) entitles witnesses in
criminal cases to pér diem and travel expenses at the same rate

given state employees when the witnesses reside in another
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\county more than 50 miles from the site of the trial. These
allowances are to be paid at the discretion of the court in

lieu of any other witness fee.
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Summary of General Legislation, 1978 ... Florida Legislature

LOCAL GOVERNMENT*

Legislative enactments from the 1978 session reflect the
consideration of a broad range of local government-related
subject matter. The issue of state mandates was highlighted by

the passage of the much debated COMMITTEE SUBSTITUTE FOR HOUSE

BILLS 691 AND 839 (CHAPTER 78-274). Two significant acts
reforming county budgeting and several other measures dealing
with local fiscal management point to perhaps the most
productive afea of locally relevant legislative output this
year. Housing was also a major issue given considerable

attention by the 1978 Legislature.

State Mandates

The issue of state mandates (requiring local government
to offer and finance a service or facility) has been for years
a major source of intergovernmental friction. Several bills
were introduced into the 1978 session on this subject, and
ultimately the COMMITTEE SUBSTITUTE FOR HOUSE BILLS 691 AND 839
(CHAPTER 78-274) was enacted into law. It requires that, where
the Legislature mandates a new program or an increased level of

service in an existing area, the Legislature must either

*prepared by the staff of the House Committee on Community Affairs
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reimburse 1local government for the cost or provide an
alternative revenue source to fund it. Such reimbursement is
also required when the Legislature grants exemptions to the
local tax base.

The Legislature may partially finance a mandate which it
finds is fulfilling both state and 1local objectives or, if
funding is not to be provided, the reason must be clearly
spelled out in the legislation. While it is true that one
Legislature may not bind a future Legislature, the passage of
this act represents a recognition and a policy statement by the
1978 Legislature that the state-~local fiscal relationship needs
to be carefully evaluated before adding to 1local financial
burdens. Future Legislatures cannot help but be sensitive to

the issue of state mandates as a result of this law.

County Budgets

In keeping with the recent legislative trend to equip
local governments with modern management tools, two important
enactments of the 1978 session relate to county budgeting.
HOUSE BILL 378 (CHAPTER 78-157) made several technical and
procedural changes in Chapter 129, F.S., and was the first
major effort to rewrite this law since 1951. The revisions
provide for an accrual basis of accounting and bring that
chapter into agreement with current generally accepted
accounting principles. Another measure, HOUSE BILL 467
(CHAPTER 78-303) allows each board of county commissioners to’

appoint a county budget officer to prepare the annual budget.
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The sheriff, the clerk of the circuit court and/or county
comptroller, and the supervisor of elections are requ%red to
submit by June 1lst of each year a tentative budget for their
respective offices. The act also requires that county budget
officers, rather than county auditors, shall participate in the
preparation of the county annual budget. This law should have
the effect of pinpointing responsibility for budget
preparation, A county not wishing to designate a budget
officer will continue to have the budget prepared by the clerk

of the circuit court.

Fiscal Management

Several other measures became law which deal with 1local

financial issues. Local agencies will now be able to deposit

funds directly into the accounts of the beneficiary as a result
of the passage of HOUSE BILL 2116 (CHAPTER 78-406). Known as
the "Direct Deposit of Public Funds Act,” this law will bring
local governments into the electronic age of banking,
eliminating the need for always processing paper warrants.
Under the provisions of this act all public agencies are
authorized to withdraw, pay, or disburse all public funds in
their control by direct deposit to the account of the person
entitled to receive such funds. Amendments are made to
statutory laws relating to county funds and county hospital
funds to provide for such direct deposits. Not only will this

law help save time and administrative expense, it will also be




a useful tool for local governments pursuing an active policy
of investing idle funds.

Double taxation, a constant source of intergovernmental
conflict, was also the subject of legislation enacted in 1978.
HOUSE BILL 1194 (CHAPTER 78-132) requires the county to break
out its budget on the basis of countywide and non-countywide
revenues and expenditures. With this information 1local
officials will be able to make more informed decisions on how
to equitably fund their service delivery programs. The
effective date of this act is January 1, 1979.

Special assessments were at issue in two bills which
became law this year. SENATE BILL 475 (CHAPTER 78-330) allows
municipalities to issue special assessment bonds at a discount
and to allow for the prepayment of special assessments. It |is
anticipated that this 1law will improve the marketability of
special assessment bond issues. HOUSE BILL 1958 (CHAPTER 78-
360) also became law and would authorize the use of special
assessment bonds by municipalities to finance off-street
parking facilities,

Another law, SENATE BILL 890 (CHAPTER 78-120) clarifies

the Industrial Development Financing Act by authorizing the use
of county revenue bonds for financing <certain pollution-
control, water, sewerage, or solid-waste disposal facilities if
the owner or user of the project maintains either his principal
place of business, or the project funded, within the county

issuing the bonds.
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A change 1in the certified millage process will go into
effect on January 1, 1979, under the provisions of COMMITTEE
SUBSTITUTE FOR SENATE BILL 590 (CHAPTER 78-228), which requires
that all local taxing authorities base their certified millage
on 98% of current year taxable values, rather than the 95%
previously used. Essentially this change reduces the allowable
growth in local budgets from 5% to 2% before they must place a
notice of tax increase in the newspaper.

SENATE BILL 1194 (CHAPTER 78-198) authorizes a
municipality, which exercises its power of eminent domain
outside its corporate boundaries for the accomplishment of
public works, to finance such projects in the same manner as it
is presently authorized to finance a like project within its

corporate boundaries,

Air Quality

Several counties in Florida have received "non-
attainment" designations from the federal Environment
Protection Agency under the federal Clean Air Act. Non-charter
counties had no way to guarantee the effectiveness of their
ordinances in municipalities.' COMMITTEE SUBSTITUTE FOR SENATE
BILL 856 (CHAPTER 78-240) addresses this problem by granting
counties designated as non-attainment areas the authority to
enact ordinances providing for county-wide air quality programs
adopted pursuant to state and federal law, and preempts

municipalities from enacting such ordinances.
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Housing

The broad issue of housing was the subject of several
laws enacted during the 1978 session. HOUSE BILL 54 (CHAPTER
78-89) creates the "Florida Housing Finance Authority Law" and
authorizes the creation of local housing finance agthorities in
counties where a need exists. These authorities are empowered
to issue revenue bonds and use the proceeds to purchase
mortgages or make loans to lending institutions. These monies
must then be "recycled” into more housing mortgages by the
lending institution.

Existing housing authorities also received legislative
attention this year. HOUSE BILL 1998 (CHAPTER 78-165) revises
Chapter 421, F.S., the ™"Housing Authorities Law," to enable
housing authorities to use their property as collateral, to
issue bonds at a discount and to exceed the state's 7.5%
interest rate cap to the extent that the federal government
subsidizes its bonds. The authorities are also authorized to
negotiate privately for the sale of bonds, but only after
public bids have been taken, and provided that the private sale
shall not be less favorable than the best public bid. The act
provides that the fiscal year of a housing authority shall be
the fiscal year established by the federal government; that an
authority shall accept any person as a tenant in a housing
project according to guidelines established by the United
States Department of Housing and Urban Development or other
federal agencies; and that the Department of Health and

Rehabilitative Services shall not consider as income for aid to
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families with dependent children assistance received by
recipients from public housing authorities. Several procedural
changes were also made, with the most important being the new
authority granted 1local governments to enter into interlocal
agreements with housing authorities. Previously, a local
government had to create its own housing authority if it wanted
to involve itself in housing programs.

HOUSE BILL 1649 (CHAPTER 78-446) repeals Section 421.53,
F.S., which requires referendum approval prior to construction
of any housing project undertaken by a Pinellas County housing

authority. The Florida Supreme Court in Housing Authority of

the City of St. Petersburg v. City of St. Petersburg (287 So.2d

307, 1974) has declared the section to be unconstitutional as a

special law enacted without notice or a referendum.

Condominiums

Although nomimally related to all kinds of recreation
districts, SENATE BILL 803 (CHAPTER 78-237) was primarily
considered for its potential impact on condominium owners as an
innovative response to the problem of lengthy, escalating land
and recreational leases. This act authorizes cities and
counties to create a recreational district by ordinance
(approved by vote of the electors of the district), which
district would be empowered to buy up recreational and land
leases from developers with the proceeds from the sale of
district bonds. The district would be a dependent district;

that is, the governing body of the city or county which creates
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it would be its governing body. However, a district advisory
board may be appointed to advise on matters of relevancg to the
district. It 1is anticipated that this act will allow for
reductions to condominium owners 1in the cost of their
recreational facilities. The referendum for its creation may
be avoided if a majority of electors in a proposed district
petition the «city or county government for its creation. The
act is not limited only to condominiums and cooperatives. In
fact, such a district could be created for a neighborhood park
or for any other recreation-related purpose.

Also related to condominiums is COMMITTEE SUBSTITUTE FOR
HOUSE BILL 307 (CHAPTER 78-340) which makes several procedural
and technical changes in Chapter 718, F.S. This law requires
officers of some condominium associations to be bonded and an
annual detailed breakout of the association's budget. It also
exempts associations created prior to 1977 from the requirement
that they be incorporated. An authorization to purchase land
and/or recreational 1leases is also granted condominium
associations. Annual fees to the Division of Florida Land

Sales and Condominiums of the Department of Business Regulation

are reduced and several other regulatory provisions relating to
condominiums are included in this act.

SENATE BILL 303 (CHAPTER 78-328) amends chapter 718,
F.S. (The Condominium Act), to state requirements which must be
met in order to provide "time-share units" and "time-share
estates." "Time-share estate" is defined to mean any interest

in a wunit under which the exclusive right of use, possession,
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or occupancy of the unit circulates among the various owners of
time-share estates in such unit in accordance with a figed time
schedule on a periodically recurring basis for a period of time
established by such schedule; and "time-share unit" means a
unit in which time-share estates have been created. The act
provides: certain requlations pertaining to content and
provisions of the condominium declaration; that each owner of a
time-share estate 1is jointly liable for assessments and other
charges levied against the unit; for disclosure prior to sale
of time-share estates 1in wunits; and that the prospectus or
offering circular filed with the Division of Florida Land Sales
and Condominiums of the Department of Business Regulation shall
contain a statement relative to time-share estates. The

provisions of this act do not take effect until August 1, 1979.

Two enactments of the 1978 session relate to mobile
homes. A change in the Florida Mobile Home Landlord and Tenant
Act, COMMITTEE SUBSTITUTE FOR HOUSE BILL 456 (CHAPTER 78-311),
allows mobile home owners to place "for sale" signs on their
mobile homes. Under the provisions of HOUSE BILL 233 (CHAPTER
78-69), totally and permanently disabled veterans are exempted

from local licensing or permitting fees for making certain

necessary improvements on their mobile home residences.

Miscellaneous

The annual population estimates translate into revenue
sharing dollars, thus their accuracy 1is important to local

governments. HOUSE BILL 1426 (CHAPTER 78-209) changes from

182




July 1 to April 1 the annual date by which population estimates
of 1local governmental wunits shall be determined._ Such
population counts are determined by the Department of
Administration and certified to the Department of Revenue for
the annual revenue~sharing calculation. The act is effective
January 1, 1979.

The charter for the Florida Advisory Council on
Intergovernmental Relations (ACIR) was amended by SENATE BILL
954 (CHAPTER 78-241). The changes were primarily to clarify
the law, to provide that the ACIR's chairman shall be chosen
from among its legislative members, and that at least
semiannual meetings be held at the call of the chairman.

Another law relates to the state's Community Service
Trust Fund, a program of financial assistance to local
governments for human resource development programs. HOUSE
BILL 339 (CHAPTER 78-384) contains several administrative and
technical amendments to this program, including a clarification
of the definition of eligible programs and an authorization for
federally recognized Indian tribes to participate in the fund.

City and county quadricentennial commissions are
abolished by the passage of SENATE BILL 52 (CHAPTER 78-13), and
their property and assets shall be transferred to the governing
body of the city or county for which it was created.

As a result of the passage of SENATE BILL 74 (CHAPTER
78-19) another ©prerequisite 1is added to the municipal
annexation law. Before annexing begins, a municipality must

file with the county commission a copy of the report required
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by Section 171,042, F.S. Another law SENATE BILL 839 (CHAPTER
78-119), extends the boundary 1lines of Broward Cognty to
include certain property now situated in Dade County. This
transfer to Broward County will be effective on October 1,
1978.

Hospitalization insurance for county officers and
employees may now be provided as a result of the passage of
HOUSE BILL 1501 (CHAPTER 78-267). Another bill became law
relating to insurance for vehicular tort 1liability of school
boards. SENATE BILL 152 (CHAPTER 78-192) clarifies the limits
of school board liability for claims arising from school bus or
other wvehicular accidents. By deleting any reference to
liability insurance this law will enable school boards to self-

insure.

The clerks of the circuit court are now required to keep
separate records on buried gas pipelines under the provisions
of SENATE BILL 901 (CHAPTER 78-82). This law further provides
that if permits are held more than 30 days prior to excavation,
the excavator must give additional notice to the property owner
at least 48 hours and not more than five days prior to
excavation.

The responsibility of local governments in the area of
administering electrical standards is addressed by enactment of
SENATE BILL 1020 (CHAPTER 78-62) which adopts the current
versions of certain electrical standards in Florida and deletes
certain regulations relating to emergency lighting from the

list of adopted standards.
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One of the provisions of Chapter 76-254 1is the
conveyance of 10 acres of state-owned land to the Guidance
Center of Hernando County with a proviso that the parcel will
revert to the state if the Center utilizes the land so as to

cause a voluntary or involuntary encumberance. HOUSE BILL 2154

(CHAPTER 78-447) repeals this proviso.
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Summary of General Legislation, 1978 ... Florida Legis}ature

MOTOR VEHICLES & TRANSPORTATION*

Of the legislation passed in 1978 in the area of motor
vehicles and transportation, the more important issues were: a
more clearly defined state policy in the development of public
transportation systems; the registration of "mopeds" and the
licensing of moped operators; the creation of a sixth road
district for the Department of Transportation; the transfer to
DOT of the state responsibility for the inspection of railroad
tracks and related equipment; requirements for the
establishment of metropolitan planning organizations for
transportation planning in urbanized areas; the repeal of the
state requirement for the registration of aircraft; a
strengthening of the procedures for dealing with the surrender
of driver 1licenses in cancellation, suspension, or revocation
cases; and changes in regulations dealing with registration of

motor vehicles and issuance of license plates.

Public Transportation Operations

The state's policy on public surface transportation was
more specifically defined with the passage of the "Florida

Public Transit Act," SENATE BILL 953 (CHAPTER 78-283). The

*Prepared by the staff of the Senate Committee on Transportation
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intent of the act is to detail the role of the Department of
Transportation in developing the surface transit elemen§ of an
effective multimodal transportation system in the state. The
Department is to provide the overall leadership and direction

for public transit programs. In order to adequately provide

for these type programs, a statewide plan based on 5-year and

20-year needs 1is to be developed. Such a plan 1is to
incorporate, where practical, transit plans that have been
adopted by local and regional planning agencies.

It shall be the duty of the Department to develop and
administer standards concerning the management, performance and
safety of governmentally owned public transit systems. Such
standards are to be developed jointly with representatives of
affected transit systems.

The Department 1is required to study public transit
problems and to provide technical and financial assistance to
local governments and may also provide assistance through the
lease of department~-owned vehicles to public agencies for
periods of limited duration.

The Department may initiate new transit services where a
public need exists as determined by the transportation planning
process, provided no other appropriate governmental
jurisdiction exists and service cannot be reasonably furnished
by a governmentally owned or privately owned public transit
provider.

When emergency transit service is required and is not

available through the private or public transit sectors, the
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Department shall provide the service for a period not to exceed
two years.

The Department is also given the authority to administer
federal and state ridesharing programs and the associated funds

that are apportioned to the state. Vehicles used in such

programs are not subject to regulation under Chapter 323 (Motor

Carriers; Freight Forwarding Act) or Chapter 350 (Public

Service Commission), F.S., provided adequate insurance
requirements are established based on passenger capacity.

The DOT must prepare a 5-year public transit
construction and implementation plan which is to be included in
the Department's 5-year construction plan, and the construction
and implementation plan must be consistent with the statewide
and local transit plans developed through the comprehensive
transportation planning process. The Department shall request
funds for ©public transit on the basis of funding required for
the construction and implementation plan.

Unless authorized by the Legislature, the Department is
prohibited from entering into any agreement or contract for any
public transit project which would result in the ultimate
expenditure or commitment of state funds in excess of five
million dollars. Any funds in excess of five million dollars
must be provided from a source other than the State
Transportation Trust Fund wunless the Legislature authorizes
otherwise.

Each transit project that will result in a state

expenditure of $500,000 or more must be identified 1in the
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appropriations request. No state funds shall be allocated or
expended for operation deficits of public transit pgojects,
with the exception of operation deficits for specifically
approved service development projects. Service development
projects, which have a maximum duration of 24 months, must be
individually identified in the appropriation request and the
funds requested for these projects must be separated into
capital and operating expense categories.

Projects eligible for state participation may be funded
by the Department as follows: (a) up to 50 percent of the non-
federal share of the costs of a capital project provided that
Department participation may not exceed 12 1/2 percent of the
federal participation in federally assisted projects; (b) up to
100 percent of the cost of projects statewide in scope or which
involve more than one county where no appropriate local
jurisdiction exists; (c) up to 50 percent of the net costs of
service development projects that are local in scope and up to
100 percent of such type projects that have a statewide scope.

Any county chartered under Section 6(e), Article VIII,
of the State Constitution, constructing a fixed guideway public
transit project, which requires the relocation of utilities
approved by the federal agency as being eligible for federal
matching funds, shall pay at least 50 percent of the non-
federal share of the relocation cost after deducting any
enhancement in the new facility and any salvage value of the
old. The balance of the non-federal share shall be paid by the

utility.
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The Department of Transportation is given the
responsibility for implementing the state's role in gailroad
safety inspections under COMMITTEE SUBSTITUTE FOR SENATE BILL
671 (CHAPTER 78-88). Beginning October 1, 1978, the Department
is to make rules, hire inspectors, and may assess penalties up
to $5,000. State railroad inspectors must attain the necessary
Federal Railroad Administration qualifications and are intended
to supplement the F.R.A. efforts. This function had previously

been assigned to the Public Service Commission.

Transportation Projects

Restrictions are placed upon the Department of
Transportation in the area of revenue-producing transportation
projects in SENATE BILL 1274 (CHAPTER 78-286). The Department
may use available primary gas tax funds for the preparation of
preliminary engineering plans and cost estimates which must be
completed prior to the issuance of bonds on revenue-producing
projects. The Department shall be reimbursed for the <costs
incurred in such preparation from the bond sale proceeds.

The Department is prohibited from using or pledging the
primary gas tax on any revenue-producing transportation project
without legislative approval. If the state bonds to finance
such a project include a covenant to complete by the Department
from the primary gas tax, then the bonds may not be sold until
the Department develops cost estimates based on current
information available after approval of the final environmental

impact statement and concludes that sufficient funds are
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available to «construct the project excluding proceeds of the
primary gas tax.

The scope of a revenue-producing project, which contains
a covenant to complete from the proceeds of the primary gas
tax, may not be expanded without legislative approval.
Contingency funds in the construction trust fund for any such
project shall not be used for other purposes until completion
of the project. An exception to such prohibition is allowed if
the ©proceedings authorizing such bonds allow the expenditure
and the DOT certifies to the Department of Administration that
the contingency funds are not needed to complete tﬁe project.
The Department of Administration must approve the DOT's
certification in writing.

Lease-purchase agreements for these type projects must
contain provisions for the expeditious repayment of all costs
incurred by the Department as a result of the covenant. The
agreement shall require such repayment from excess tolls or
second gas tax proceeds not required for debt service and
reserve deposits. It shall further ©provide for the annual
reimbursement of all operating and maintenance costs from
either tolls or local monies or both, to the extent legally
available.

Revenue-producing projects approved by the Legislature
prior to the effective date of this act are exempted from these
provisions.

As a result of SENATE BILL 1128 (CHAPTER 78-284), the

Department of Transportation, in the construction and
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reconstruction of the Florida Keys bridges, sh§11 pay the costs
of relocating and replacing water supply facilities in gind up
to an amount equal to federal funds received by Florida and
available for that purpose, or may pay these costs up to an
amount equal to federal non-transportation funds received by
Florida and utilized for state highway projects.

Contracts for the construction, repair, or maintenance
of public bridges are exempted from apprentice and trainee
employment requirements by virtue of HOUSE BILL 1781 (CHAPTER
78-313).

SENATE BILL 735 (CHAPTER 78-316) provides that
information, submitted by persons wishing to qualify as bidders
on DOT construction contracts in excess of $100,000, shall be
confidential and exempt from the provisions of Subsection

119.07(1), F.S. (Public Records Law). The act further provides

that when the contract price for a construction project is

$25,000 or less, a security, in the form of a cashier's check,
bank money order, certified check or postal money order, may be
given in lieu of a performance bond.

SENATE BILL 859 (CHAPTER 78-282) authorizes the DOT to
negotiate with those persons actually displaced by a federally
assisted transportation project and who were furnished
replacement housing by the Department. The Department may
negotiate to sell the property to these persons at the fair
market value or the value of the Department's investment,
whichever is lower. If the property is conveyed to others, the

Department must receive the fair market value.
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Transportation Districts

HOUSE BILL 122 (CHAPTER 78-90) amends Chapter 334, F.S.,
the "Florida Transportation Code; Highway Administration," to
create a sixth transportation district. The act provides that
after July 1, 1979, Dade and Monroe Counties shall be included
in a new district. All other counties will remain in the
district to which they are currently assigned. The Department
of Transportation is directed to employ a district engineer and
to wuse existing personnel to the maximum extent possible in

staffing the new district.

Local Government Roadway Administration

Implementation of the functional reclassification of
roads (CHAPTER 77-165) caused some concern locally which is
addressed by two 1978 acts. SENATE BILL 1131 (CHAPTER 78-285)
clarifies the operation and maintenance responsibility of a
county for county roads extending into and through any
incorporated area. Such responsibility is 1limited to the
roadbed, curbs, culverts, drains, and other drainage
appurtenances. It does not include sidewalks or other similar
ways. The act ties tort liability to the jurisdiction having
operation and maintenance responsibility. SENATE BILL 1234
(CHAPTER 78-398) eases the requirement that all design,
construction and maintenance for a project comply with minimum
roadway standards established by the DOT. The act requires

only "substantial conformance" with those standards.
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Qutdoor Advertising

Under the provisions of SENATE BILL 277 (CHAPTER 78-
138), the Department of Transportation has to act on
applications for permits for advertising structures within 30
days of the receipt of the application. 1If persons holding
licenses and permits for outdoor advertising purpeses fail to
renew the licenses or permits by the due date, the Department
shall send notices of the overdue fees. Payment will be
required within 30 days of the receipt of the notice and a 10
percent delinquency fee will be assessed. A service fee of §$1
will be required for each replacement permit tag. Any
applications for permits received after September 30th must
include the required fee for the last quarter of the current
year and the fee for the entire succeeding year. An owner of a
licensed or unlicensed outdoor advertising structure or sign
valued at $100 or more, which is constructed, maintained, or
displayed 1in violation of the provisions of Chapter 479, F.S.,
and which bears the name of the owner, shall be given written
notice of the alleged violation by the Department. The owner
shall then have 30 days after the receipt of the notice to show
that the sign or structure is not in violation. Counties and
municipalities shall still have the right to establish outdoor
advertising or sign ordinances.

SENATE BILL 212 (CHAPTER 78-8) defines "motorist
services directional signs" as those signs, displays and
devices that provide directional information about goods and

services to the traveling public. Such signs must have been
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lawfully erected on or before May 6, 1976, and must continue to
provide directional information. If a community, local
government, a specific region or area of the state, or other
governmental agency feels that its interests will be
substantially affected by the removal of these type signs, it
may submit a declaration, petition, or ordinance to the
Division of Tourism of the Department of Commerce. The
Division shall forward the declaration, resolution or finding,
together with any available supportive information and its
certification that a hardship would result in the affected
area, to the Department of Transportation. In turn, the
declaration or petition shall be transmitted to the United
States Secretary of Transportation for approval.

If approved, those motorist services directional signs
may remain adjacent to the interstate and federal-aid highway

systems.

Motor Vehicle Titles, Registration and License Plates

In the area of motor vehicle titles, tags, and
registration, COMMITTEE SUBSTITUTE FOR SENATE BILL 508 (CHAPTER

78-225) provided a number of changes. The time period in which

a purchaser of a motor vehicle has to apply for a title is
lengthened from 10 to 20 days, conforming to the duration of a
temporary tag. The transfer of a license plate from a disposed
of vehicle to a new vehicle is not to be considered a new
registration and the application for transfer need not be

accompanied by proof of insurance. A notorized affidavit is
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acceptable proof of insurance to allow issuance of a
registration. The act provides the method in which a 1licensed
motor vehicle dealer applies for a registration and, if the
notarized affidavit is sent, the dealer is not liable for
inadequate, insufficient or false statements made in the
affidavit. Penalty provisions are conformed to include
falsifying the affidavit, and to prohibit knowingly permitting
someone to submit false proof of insurance. No proof of
insurance is required when applying for a temporary tag.

HOUSE BILL 829 (CHAPTER 78-412) amends Chapters 319,
320, and 817 as they relate to motor vehicle titles. It also
amends Chapter 335 relating to roadside advertising. The act
requires the title of a rebuilt motor vehicle to indicate that
it is rebuilt, and provides other safeguards intended to reduce
the profitability of various schemes for auto theft. Motor
vehicle title applicants must submit sworn statements verifying
the motor and serial numbers of vehicles previously registered
in other states. Saivage and parts dealers must keep records
of their used parts and must notify the Department of Highway
Safety and Motor Vehicles when a vehicle is a "total loss.”
Any law enforcement officer is entitled to inspect
establishments dealing in used or salvaged parts. Penalties
are upgraded for violations of the provisions of this act.
Transit shelters are exempted from the restrictions on roadside
right-of-way advertising insofar as they do not endanger life
or property or conflict with federal law, regulations or safety

standards.
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HOUSE BILL 663 (CHAPTER 78-183) makes it unlawful to
knowingly issue a false statement concerning a vehicle odometer
reading or to knowingly bring into the state a vehicle whose
odometer has been 1illegally altered. The penalty for
intentionally violating these provisions 1is changed from a
misdemeanor to a third degree felony.

, Motor vehicle dealers who violate any of these
provigions or who fail to furnish an odometer disclosure
statepent to a customer are subject to the denial, suspension,
or rercation of their licenses.

At the annual vehicle inspection, the odometer reading,
the previous year's certificate number, the vehicle
identification number, and the name of the owner must be
recorded and made a part of the vehicle inspection records for
24 months.,

SENATE BILL 244 (CHAPTER 78-217) directs the Department
of Highway Safety and Motor Vehicles to issue 20-day temporary
tags | to owners who wish to sell their cars when such cars are
not currently licensed. The owner must attest by affidavit
that his only intention is to demonstrate the vehicle for the
purpose of a casual sale. The temporary tag fee is $1 and is
valid for 20 days. When purchased through the county tax
collector, a $1 service charge must be paid, as well.

Members of the Seminole and Miccosukee Indian Tribes are
the beneficiaries of an additional 610 free license plates
under the provisions of SENATE BILL 670 (CHAPTER 78-232). The

total allocation is increased from 640 to 1,250 tags, The
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Miccosukee Tribe, previously included as a band of Indians
within the Seminole Tribe, is given status as a separate tribe.
The total allocation may be increased by 10 percent annually
upon request and certification of need by the tribal councils.

Beginning on January 1, 1979, an owner of a motor
vehicle, except mobile homes, that was not used during periods
for which it was not registered may avoid paying registration
fees for those periods under SENATE BILL 199 (CHAPTER 78-216).
The owner must certify that the vehicle remained in "dead
storage" for the entire time for which the exemption is being
claimed.

Tax collectors are exempted from liability for issuing
motor vehicle tags to persons who do not maintain adequate
personal injury protection insurance or financial
responsibility insurance by HOUSE BILL 1343 (CHAPTER 78-186).
This act also enables certain automobile owners to obtain

refunds for unused portions of their vehicle registration.

No part of a Florida license plate may be covered by any

unauthorized object under the provisions of SENATE BILL 364
(CHAPTER 78-55). Prior to the passage of this act, which 1is
effective July 1, 1978, it was unlawful to deface or permit the
obscuration of a Florida plate. The act buttresses the state
policy that license plates shall be easy to read for
identification purposes and that nothing shall be placed upon
the face of such plates unless permitted by law or by rule or

regulation of a governmental agency.




SENATE BILL 124 (CHAPTER 78-213) requires U. S,
Senators, Congressmen and State Legislators who have been
issued a prestige license plate to apply for a replacehent tag
within 30 days after leaving the elective office. Failure to
apply or to continue displaying the prestige plate is
punishable as a misdemeanor of the second degree.

SENATE BILL 416 (CHAPTER 78-363) provides that ancient
vehicles (at 1least 35 years old) which have been issued
permanent "horseless carriage"™ license plates, shall be exempt
from safety equipment inspection requirements, Applications
for registration of antique automobiles, antique trucks or a
vehicle which qualifies as a horseless carriage shall contain
the engine number and the years and model of the engine. The
engine of the vehicle must be at least 20 years of age in order
to qualify as an antique automobile or truck, or 35 years or
more to qualify as a horseless carriage (ancient motor
vehicle).

The act also requires that at least one county-operated
inspection station be open on Saturday, and permits closing of
such station on one week-day. Counties with a population of
25,000 or fewer persons or those having privately run

inspection stations are exempt from these provisions.

Mobile Home and Moped Regulations

SENATE BILL 362 (CHAPTER 78-221) redefines "mobile
homes" and defines the terms "length," "length of a mobile

home," and "width of a mobile home" to conform to federal
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regulations, Advertising or other communications which refer
to mobile homes in terms of length and width are required to
conform to the new definitions so as to not confuse the public.
Penalty provisions are expanded to include inspectors (in
addition to manufacturers and dealers) and allow for punishment
under Title VI of the National Mobile Home Construction Safety
Standard Act. This act also authorizes the Department of
Highway Safety and Motor Vehicles upon the issuance of a
certificate of title for a mobile home upon which no
identification or serial number is affixed or ascertainable, to
assign and have affixed to the mobile home an identification
number.

Mobile homes taxed as real property and recreational
vehicles attached to the 1land will be issued mobile home
registration stickers in lieu of metal plates beginning October

1, 1978. HOUSE BILL 854 (CHAPTER 78-207) provides that the

stickers are to be affixed to the window closest to the street

providing access to the home when the vehicle is affixed to the
land; and prescribes display of license plate or sticker when
the vehicle is being moved over the highway. There 1is no
change in the fee structure. The law also requires
nonresidents having mobile homes or recreational vehicles
situated in Florida more than six consecutive months to
purchase a Florida tag.

Under HOUSE BILL 261 (CHAPTER 78-353), mopeds must
comply with all federal safety standards, and an operator must

possess a valid driver's license. A license tag with the word
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"MOPED" on it will be issued to moped owners upon the payment

of a one-time $5 registration fee. The tags will be available
January 1, 1979. This act 1is intended to aid poiice in
locating the owners of stolen mopeds that are recovered.

Mopeds continue to be barred from bike trails and footpaths.

Drivers' Licenses

SENATE BILL 220 (CHAPTER 78-394) amends various sections
of Chapter 322, F.S., relating to drivers' licenses: A
definition 1is ©provided for ™driver's license" and for
"resident"; the qualifications for director of the Division of
Drivers' Licenses of the Department of Highway Safety and Motor
Vehicles is changed by deleting the requirement that he must be
a member of the uniform division of the Florida Highway Patrol
and that his pay be equivalent to that of a major; spouses and
dependent children of non-residents are required to obtain a
Florida driver's license when such non-resident is so required;
certain requirements are provided for issuance of a chauffeur's
license; the age limit for obtaining identification cards from
driver license offices is lowered from 15 to 12 years of age;
certain additional information is required to be included in
applications for 1license or instruction permits; .documents
establishing age are required to be certified; the provision
for application for multiple drivers' licenses is eliminated;
and liability for negligence of minors 1is placed upon the

person who signed the application of such minor, with
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provisions made for procedure to obtain action for release from

further liability.

Other changes provided by this act include provisions

for examination of applicants and for reexamination of all
drivers; for powers and duties of driver's license examiners;
for regulation concerning the issuance, cancellation,
suspension and reinstatement of licenses; for issuance of
temporary driving permits or restricted licenses; and
maintaining of records of all licenses. The authority of the
Department to suspend or revoke licenses, when the records show
conviction of a violation which resulted in an accident causing
death or personal injury of another or of property damage in
excess of SSO, is changed to require that such property damage
be in excess of $500. Local governments are prohibited from
issuing drivers' licenses to any person licensed as an
operator, chauffeur, or restricted operator. Repealed are
certain provisions relating to: the content of identification
cards; the appointment of subagents of the Department for sale
and issuance of drivers' licenses; and to the value of certain
points assigned for traffic violations. Penalties are provided
for violations of certain provisions of Chapter 322, F.S.

Under COMMITTEE SUBSTITUTE FOR SENATE BILL 108 (CHAPTER
78-83), an uninsured driver who is involved in an accident
resulting in bodily injury, death or property damage exceeding
$500 will have his license suspended regardless of whether or
not a judgment has been entered against him. Persons owning

uninsured vehicles involved in such accidents will have all of
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their registrations suspended. However, the act provides that
where an uninsured car was legally parked at the scene of the
accident or where the uninsured driver is the only one ihjured,
no penalty shall attach., The time period in which accident
report forms must be forwarded by investigating law enforcement
officers to the Department of Highway Safety and Motor Vehicles
is changed from 10 days to 24 hours.

HOUSE BILL 161 (CHAPTER 78-204) directs the court to
require incompetent drivers to surrender their motor vehicle
operator's 1license to the court; the court is to forward the
license, together with a record of the incompetency
adjudication, to the Department of Highway Safety and Motor
Vehicles. This act also gives the courts discretion to order
the Department to revoke or suspend driver licenses when the
licensee has been convicted of a serious traffic offense.

The Department of Highway Safety and Motor Vehicles is
presently authorized to suspend the license of an operator or
chauffeur without a preliminary hearing when the licensee has
been convicted of a traffic law violation resulting in death or
personal injury of another or property damage of more than $50.
SENATE BILL 567 (CHAPTER 78-226) raises that property damage
threshold to $100. [SENATE BILL 220 (CHAPTER 78-394) passed
subsequently, further increased the threshold to $500.] The act
also requires the deduction of three points from the point
total of any driver suspended for the first time under the

point system, if the person has complied with all the other
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requirements of Chapter 322, F.S., and has had his/her driving
privilege reinstated.

HOUSE BILL 724 (CHAPTER 78-37) amends Chapter 322, F.S.,
which relates to driver licenses, prescribing the procedure for
notification of driver license cancellations, suspensions or
revocations, and requires some tax collectors to assist in
enforcement by refusing to register a vehicle until such time
as the registration applicant has surrendered his license to
the Department of Highway Safety and Motor Vehicles. The act
provides that after October 1, 1978, notice of Department
orders shall be by personal delivery or certified mail. An
affidavit by the Department employee mailing such notice shall
be adequate proof; orders sent by mail will become effective 20
days after mailing and the 4suspension or revocation period
shall run from date of surrender of license. Tax collectors
having access through the Department's data center to those
files are prohibited from issuing tags for vehicles belonging
to a driver whose license is under Department order when that
driver has not surrendered his license to the Department.

Under the provisions of SENATE BILL 517 (CHAPTER 78-48),
persons cited for driving while not in possession of their
driver license or vehicle registration may not be penalized if
they produce their license or registration before the time of
his court or hearing appearance. For convenience, the court
clerk is authorized to dismiss such cases prior to the hearing

date.
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SENATE BILL 172 (CHAPTER 78-105) enables any person 12
years of age or older who does not have a wvalid driver's
license to receive an identification card upon applicétion to
and payment of $3 to the Department of Highway Safety and Motor

Vehicles.

Ssafety Inspections

Under the provisions of SENATE BILL 408 (CHAPTER 78~
111), when a motor vehicle fails inspection and the necessary
part(s) cannot be obtained and installed within 30 days, the
owner is given additional time (up to 90 days) for
reinspection. The authorized inspection receipt and a dated
copy of the order form for the necessary part operates as a
temporary inspection permit.

Under SENATE BILL 439 (CHAPTER 78-112), a duly
authorized representative of a vehicle owner may be penalized
for causing or knowingly permitting to be driven or moved on
any highway, any vehicle which is so unsafe as to endanger any
person or property. A law enforcement officer may require
immediate repairs or discontinued use if the vehicle presents

an "unduly hazardous operating condition.” Even if such a

condition does not exist, but the vehicle has equipment defects
involving tailpipes, mufflers, windshield wipers, or marginally
worn tires, it must be repaired within 48 hours, excluding

Sunday.

Miscellaneous Regulations

SENATE BILL 15 (CHAPTER 78-74) repeals the statutory
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provisions which require the licensing and regulation of pilots

and aircraft and the registration of aircraft in Florida. The

repealed provisions were redundant because of F.A.A.

requirements. The law also includes occasional or isolated
sales of certain aircraft in the four percent sales tax now
imposed on such sales of boats and motor vehicles.

SENATE BILL 621 (CHAPTER 78-280) adjusts noise level
standards for various types of motor vehicles. The sound level
limit requirement for motorcycles 1is lowered and compliance
dates extended to allow manufacturers more time to meet the
standards. Compliance dates for vehicles with a gross weight
above 10,000 pounds and other motor-driven cycles and motor
vehicles are also postponed in order to conform to the EPA's
final rule for such vehicles. In addition, the act authorizes
the Department of Environmental Regulation to administer a
sound level meter loan program for local enforcement agencies.

SENATE BILL 433 (CHAPTER 78-144) authorizes the
Department of Highway Safety and Motor Vehicles, with the
approval of the Department of Banking and Finance, to purchase
a schedule position bond for its bonded employee-officers,
instead of the more expensive and cumbersome individual bonds.
The bonds protect individual performance and fidelity in the
positions and amounts listed on the bond certificate.

SENATE BILL 227 (CHAPTER 78-52) provides an exclusion
for taxicabs from the requirement that all motor vehicles
carrying passengers for hire, and other vehicles, stop at all

railroad crossings. In addition, where a traffic control
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signal, sign, or a police officer directs traffic to proceed,
no stop is required. Any school bus carrying any school child
is required to stop under all circumstances unless directed to
proceed by a police officer., Present law prohibits parking a
vehicle within 50 feet of a railroad crossing. This act allows
the Department of Transportation to establish a different
distance when circumstances require.

HOUSE BILL 276 (CHAPTER 78-271) grants an exemption to
Subsection 316.295(2), F.S., regﬁlating motor vehicle window
glass. Under this act, after July 1, 1978, vehicles used to
transport sufferers of sun-sensitive diseases may be equipped
with side and rear window glass having a total solar
reflectance greater than 35 percent of the visible light range.
Before placing such glass (or screen) in a vehicle, the owner
must obtain a physician's statement verifying the nature of the
sufferer's illness and must apply to the Florida Highway Patrol
for the exemption and the window stickers to be displayed on

each exempted window.
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Summary of General Legislation, 1978 ... Florida Legis}ature

PROFESSIONAL AND OCCUPATIONAL REGULATION®

The thrust of 1978 legislation on the overseeing of the

practice of certain professions and occupations by the state is
|

the enactment of laws meeting the requirements of the
"Regulatory Reform Act of 1976," also known as Florida's
"Sunset Law" (Section 11.61, F.S.). Other laws which did not
provide for complete "revival and readoption™ of regulatory
chapters in the statutes amend provisions on the qualifications
and licensure of applicants and the scheduling and disposition
of fees. The remaining enactments deal with specific practices

in given occupations.

Implementation of the Sunset Law

The Regulatory Reform Act of 1976, CHAPTER 76-168,
requires periodic legislative review of state regulatory
functions. Accordingly, the statutes relating to five
occupations were examined, revised and reenacted. These five
occupations are barbering, cosmetology, massage, marine
piloting and naturopathy. Certain common provisions appear in

most of these regulatory reform enactments:

*prepared by staff of House Committee on Regulated Industries/Licensing
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The regulatory board's membership is increased to admit
lay persons and member accountability to the Governor ig stated
with grounds for removal set out;

A practice commission is created as the rulemaking body
for the occupation, to «consist of the Secretary of the
Department of Professional and Occupational Regulation and the
membe}ship of the board;

| Examining and licensing powers are transferred from the
board to the Department;

All regulatory fees collected by the Department for the
occupation is to be paid into the Professional and Occupational
Regulatory Trust Fund of the Department, rather than into a
separate fund for the board;

The Department is directed to supply all necessary legal
and investigative services to the board;

A procedure is described for the bringing of a complaint
against a licenéee and for the disposition of such complaint;

Civil proceedings and a civil penalty is authorized for
violations of the law;

Current licensees are granted a grace period or delay in
the application and fee requirements of the new law.

To identify the particular provisions of each of these
laws, interested persons should examine the following <cited
acts.

Present Chapter 476, F.S., authorizing state regulation
of barbering, is replaced by the "Florida Barbers' Act," SENATE

BILL 1233 (CHAPTER 78-155).
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Chapter 477, F.S., the "Florida Cosmetology Law," is
revived and readopted as a whole through enactment of_ SENATE
BILL 564 (CHAPTER 78-253) until January 1, 1979, at which time
the new provisions take effect. SENATE BILL 11-D (CHAPTER 78-
429) «corrects a technical defect 1in the effective date of
CHAPTER 78-253.

. HOUSE BILL 2183 (CHAPTER 78-436) replaces in toto the
curreht "Massage Practice Act" (Chapter 480, F.S.).

Chapter 310, F.S., which provides for state regulation
of marine pilots is revived and readopted as amended by SENATE
BILL 310 (CHAPTER 78-140). Unique provisions are: The State
Board of Pilot Commissioners is required to supply each pilot
with a written report of its actions within fourteen days after
each meeting; the list of ports from which pilot Board members
are to be appointed is altered; the maximum number of pilots
allocated each port is increased and the Board is directed to
fix the number according to supply and demand and the public
interest; and the order of preference requirement for filling
pilot vacancies is stricken.

Although the Board retains rulemaking power, the
Secretary of the Department of Professional and Occupational
Regulation is permitted to seek administrative determination of
the invalidity of any rule or proposed rule. The Department is
to hire a person knowledgeable in piloting upon annual
recommendation of the Board to act on the Department's behalf
in matters of examination and investigation and in the

selection of legal counsel qualified in admiralty law. If the
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Board's recommendation is rejected it must continue to make
recommendations until one is accepted, otherwise, the post is
declared vacant at year's end,

The Board is to establish the percentage not to exceed
two percent of gross amount of pilotage earned to be levied by
the Department and deposited in the Professional and
Occupational Requlation Trust Fund; and to fix the pilotage
rates’ at each port by order following an administrative hearing
held at the port affected, unless all parties agree to another
location. Notice of the place of hearing is to be through a
newspaper of general circulation in the affected area, or by
mail if advance notice of Board proceedings has been requested,
The publication and mailing of notice must occur two weeks
prior to the hearing,

The law regulating naturopathy (Chapter 462, F.S.) is
amended by SENATE BILL 309 (CHAPTER 78-139) to permit the State
Board of Naturopathic Examiners to fix the license renewal fee
for practitioners annually in an amount not to exceed §50, to
be paid when the application for renewal is filed on or before
May lst of each year. Moreover, the practitioner must supply
the Board with evidence of fulfilling the necessary annual
educational requirements, Additional grounds are provided for
the revocation of a license: a felony committed while
practicing naturopathy or a felony which relates to the
licensed authority of a practitioner. This act also revives
and readopts all other existing provisions of Chapter 462, F.S.

to comply with the Florida Sunset Law.
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Professional Advertising

HOUSE BILL 29 (CHAPTER 78-156) permits }icensed
optometrists to advertise fees for routine professional
services and prices for opthalmic materials. The Florida State
Board of Optometry 1is required to adopt rules for such
advertising within guidelines provided in this act, Any
busin?ss arrangement whereby an optometrist would derive
profiks or benefits from advertising or promoting opthalmic
services or goods is declared unlawful.

. HOUSE BILL 2037 (CHAPTER 78-439) permits certain types
of advertising by dentists which would not be cause for
suspension or revocation of license, and specifies the kind of
information which may be advertised under rules which are to be
promulgated by the Florida State Board of Dentistry. The
content of professional announcements is prescribed. False and
misleading statements or claims as defined in this act are

prohibited.

Construction Industry Licensing Board

SENATE BILL 368 (CHAPTER 78-142) requires any funds over
$30,000 1left in the Florida Construction Industry Licensing
Board's trust fund at the end of each biennial licensing period
be transferred to the Department of Education for allocation as
follows: One-half to finance graduate level building
construction research projects in a Florida university; and the
remainder, earmarked for such projects or continuing education

programs, be prorated according to the number of enrolled
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building construction students among all accredited
universities and community colleges in the state which offer
approved courses in building construction. Repealed 1is the
current statute which directs unexpended certification and
registration fee funds be paid into the General Revenue Fund at
the end of each fiscal year. (SEE SENATE BILL 786, CHAPTER 78-
236, BELOW.)

Specialty contractors are required to pay an initial
application fee of $40 for registration without examination by
the Florida Construction Industry Licensing Board through
SENATE BILL 786 (CHAPTER 78-236), which also directs
uncommitted and unexpended funds of the Board derived from
certification or registration fees be paid into the General
Revenue Fund at the end of each biennial licensing period
rather than at the end of each fiscal year. (SEE SENATE BILL

368, CHAPTER 78-142, ABOVE.)

Professional Engineers and Land Surveyors

HOUSE BILL 386 (CHAPTER 78-272) alters the size,
composition and powers of the Florida State Board of
Professional Engineers and Land Surveyors and raises 'the
limitation on various fees 1levied by the Board. One Board
member is designated to be a lay person. Engineering and 1land
surveying committees are created within the Board with Board
members belonging to the appropriate committee, and the public

member serving as a member of both committees.
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The Board is granted power to suspend or refuse to renew

any certificate of registration and may exercise rulemaging and
disciplinary powers by a two-thirds vote only. No officer of
the Board is granted ex-officio relief from voting.

The term "responsible charge" for purposes of law
regulating land surveyors is defined to mean direct control and
personal supervision of land surveying work. The Board is
authorized to adopt and enforce rules of professional conduct
and technical standards in the field of land surveying.

An expired certificate of registration or certificate of
authorization for corporate practitioners becomes null and void
after two years, but may be reissued at the discretion of the
Board upon payment of a delinquent fee of $20. The individual
registrant must also pay the annual renewal fee. The fee for
granting a corporation or partnership a certificate of
authorization 1is set at $65, $50 of which is nonrefundable
should the certificate be denied.

Fraud or deceit 1in the practice of his profession or
violation of the land boundary statutes and the Condominium and
Cooperative Acts are added as grounds for suspending or
revoking a certificate of registration.

SENATE BILL 1310 (CHAPTER 78-410) provides that full-
time employees of corporations whose practice of professional
engineering 1is limited to design, fabrication or servicing of
manufactured products for their employer are exempted from
statutes regulating professional engineering as are full-time

employees of public utilities subject to regulation by the
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Florida Public Service Commission, Federal Energy Regulatory

Commisison or Federal Communication System.

Osteopathic Physicians

A new category of persons exempt from the operation of
Chapter 459, F.S., regulating osteopathic physicians, is
created by HOUSE BILL 1837 (CHAPTER 78-212): Students
practicing as externs under the direct supervision of licensed
osteopathic physicians in a program approved by the State Board
of Osteopathic Medical Examiners.

The terms of the Board members are increased from three

to four years and provisions are set out for the transition.

Applicants for licensure may take the required examination in

whole or in part no more than three times without completing a
postgraduate course of study approved by the Board, Terms and
a fee for licensure by endorsement are stipulated to include
osteopathic physicians who have passed examination for
admission to the United States Air Force medical corps. The
burden of proof 1is removed from the applicant in proceedings
before the Board to determine qualification for licensure. The
granting of 1limited 1licenses by the Board to osteopathic
physicians 1licensed to ©practice in other states 1is made
permissive rather than mandatory.

The licensing period is changed from annual to biennial
beginning December 31, 1979, and the fee ceiling and the
education requirement is made to conform to a 24 month period.

A proviso is added requiring at least 30 of the 50 hours of the




refresher training and postgraduate study to relate to the
practice of osteopathic medicine or be under ostgopathic
auspices. Members of the Commissioned Corps of the U. S.
public Health Service are included in those which the Board may
exempt from all or any portion of the educational requirements
or from payment of the biennial license renewal fee.

The "executive director," rather than the chairman and

l :
secretary of the Board, is to approve expenditure vouchers,

The triennial $500 fee requirement for Board certification and
renewal of each osteopathic physician assistant program is
repealed.

New language is added requiring any osteopathic
physician administering a drug treatment program to report at
six-month intervals to the Board the patient's name, type of
illness and the drugs involved. A list of these patients is to
be given to the State Board of Pharmacy and the Federal Drug
Enforcement Administration. Prescriptions used in such
programs must be filled at the patient's pharmacy of choice.
Osteopathic hospitals are required to report to the Board all
disciplinary actions against a staff member or other physician
within 60 days and such reports are to be considered
confidential except for Board proceedings. Any Board action
does not preclude separate action by a hospital, health care

facility or professional society.

Pharmacists

HOUSE BILL 281 (CHAPTER 78-205) describes the procedure




by which a licensed pharmacist may fill a prescription on file
at another pharmacy, and specifies the duties of the pharmacist
in such other pharmacy. Corrective action is required in the
event the requesting pharmacist does not fill the prescription,
but any drug 1listed 1in the Florida Comprehensive Drug Abuse
Prevention and Control Act (Chapter 893, F.S.) may not be

dispensed in this manner.

Physical and Occupational Therapists

Acupuncture, with stipulations, 1is included 1in the
definition of ‘"physical therapy" for purposes of the Physical
Therapy Practice Act (Chapter 486, F.S.) in SENATE BILL 155
(CHAPTER 78-278).

The law provides that the Council on Postsecondary
Accreditation and the U.S, Commissioner of Education be
recognizing authorities for agencies which approve the physical
therapy course which 1is prerequisite to registration as a
physical therapist, This educational requirement may also be
satisfied by completion in a foreign country of a physical
therapy program which has been approved by a agency deemed
appropriate by the Division of Physical Therapy of the State
Board of Medical Examiners, in addition to passing a Board
examination.

Rather than paying a fixed fee at the time of
application for licensing, applicants for physical therapist or
physical therapy assistant must pay an amount not to exceed $75

which the Board 1is to determine annually, Identical fee

217




requirements are provided for those who wish to be licensed by
endorsement (without examination).

The annual registration fee remains at $10 for
therapists, but is increased from $5 to $7.50 for assistants,
Failure to pay this fee by December 31lst of any vyear, requires
the licensee to pay a delinquency fee of $7.50 for therapists
and $5 for assistants and all other lapsed fees before
reinstatement. The certificate of a registrant which is not
reinstated within three years is automatically cancelled. Then
reinstatment or renewal may be accomplished only by making
application with the appropriate fee and passing a licensing
examination,

The statutory provision (Section 486.131, F,S.) granting
the Department of Health and Rehabilitative Services exclusive
regulatory authority for the Physical Therapy Practice Act is
repealed; and the statutes which permit professional and
occupational examinations to be adminjstered under certain
circumstances in the language of foreign applicants 1is made
applicable to the act.

Work under the supervision of an occupational therapist
is made part of the definition of "occupational therapy
assistant®™ in SENATE BILL 70 (CHAPTER 78-18). The law also
increases from two to four years the practical experience
alternative to meeting educational requirements prerequisite to
examination as an occupational therapist. The State Board of
Medical Examiners 1is authorized to issue a nonrenewable

temporary permit to practice occupational therapy to an
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applicant who has not passed an examination and is not
qualified to be 1licensed by endorsement, but is otherwise
qualified. Current enrollees 1in the occupational therapy

assistant program in Florida are exempted from the act.

Real Estate Brokers, Salesmen and Land Sales

SENATE BILL 1251 (CHAPTER 78-244) defines real estate
"school permit holder,"” "school chief administrative person"
and "school instructor" and specifies the educational
requirements for each of these positions which must be met
within one year of the effective date of this act. Advertising
prohibitions for the schools are set out, Any person operating
such a school upon the effective date of the act is exempted
from the statutory requirements for these schools, but must
register as a real estate broker.

HOUSE BILL 1330 (CHAPTER 78-164) establishes a fee of
$12 per annum for real estate broker-salesman registrants
effective January 1, 1979.

The meaning of the terms "employ,"™ "employment,"
"employer,” and "employee," when wused in the Real Estate
License Law (Chapter 475, F.S.) and pursuant rules, include an
independent contractor relationship between broker and salesman
when such relationship 1is intended, according to SENATE BILL
681 (CHAPTER 78-366). A single registrant renewal fee of $25
is established for nonactive salesmen and brokers applying

within a certain time frame. Expiration of certificate of
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registration upon change of address is made to apply to real
estate schools and instructors employed in same.

Registration fees for branch offices required of
registrants under the Real Estate License Law are made annual.
Registrants are directed to follow certain procedures when in
doubt as to what person is entitled to the accounting and
delivery of escrowed property, or when conflicting demands are
made on the property. If the escape procedures are followed
and the resulting order or judgment obeyed, no administrative
complaint may be filed against the registrant. Failure to
inform the Florida Real Estate Commission within 30 days of
pleading guilty to, or nolo contendere to, or being convicted
of certain felonies is made one of the enumerated grounds for
suspending a registration for up to ten years. applicants for
a permit to teach in a real estate school must pass an
examination as an instructor or be a real estate broker.

"Convictions" is defined for purposes of the Florida
Uniform Land Sales Practices Law (Chapter 478, F.S.). The
financial statements which a subdivider must supply the
Division of Land Sales and Condominiums of the Department of
Business Regulation, unless waived, have to be audited by a

certified public accountant registered in any one of the

several states. The conditions under which the audited

statements may be waived and the waiver extended are set out,
and the Division is required to establish waiver criteria. The
fee schedule for each registration of subdivided lands is

restructured and most fees are increased. New fee categories
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are added for filing material change, alteration or
modification of an offering and for release of assurances
established for improvements. The exemption for court ordered
sales from the Law is deleted and the basis for other
exemptions are clarified.

Under the provisions of SENATE BILL 171 (CHAPTER 78-214)
any real estate broker or salesman who attempts to negotiate a
rental or furnish information to a prospective tenant for a fee
is obligated to supply the prospect with a contract or receipt
requiring a 75 percent refund of the fee if the rental is not
obtained. Moreover, if the information is not current or
accurate in all important respects, a full refund must be made
if demanded by the prospective tenant within 30 days of the day
on which the broker or salesman contracted his services. The
contract or receipt must conform to guidelines offered by the
Florida Real Estate Commission for disclosure of material
information, and the Commission may adopt guidelines for the
form of the contract or receipt. Violation of any of these
provisions by any person is made a first degree misdemeanor and
a broker or salesman may also have his registration suspended
or revoked.

SENATE BILL 196 (CHAPTER 78-215) ©provides that one
resident manager and one nonresident manager employed by a
registered real estate broker or owner to manage an apartment
complex, are excluded from the definitions of "real estate
broker" and "real estate salesman" for 1licensing and

registration purposes.
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SENATE BILL 721 (CHAPTER 78-117) permits a broker to

place funds entrusted to him in escrow or in a trust or escrow
account with a savings and loan association located and doing

business in Florida.

Embalmers

SENATE BILL 881 (CHAPTER 78-151) requires that

applicants for 1licensure as an embalmer shall have taken and
passed, within the previous four years, an examination
administered by the Conference of Funeral Service Examining
Boards. Moreover, this act enables the State Board of Funeral
Directors and Embalmers to grant a license by reciprocity to
applicants meeting Florida standards, upon written application

accompanied by an examination fee of $100.







Summary of General Legislation, 1978 ... Florida Legislature

PUBLIC OFFICERS AND EMPLOYEES*

The lion's share of legislation affecting public
officers and employees in the 1978 session relates to statutory
refinements in the area of retirement to assure the actuarial
soundness of public employee retirement systems.

In other 1legislation affecting public officers and
employees, the Departhent of Criminal Law Enforcement
exemptions from certain career service ©provisions are
abolished, paid administrative 1leave is granted to state
employees representing the United States 1in international
athletic competition, and provisions governing the veterans'

preferences in government employment are broadened.

Retirement

COMMITTEE SUBSTITUTE FOR HOUSE BILLS 1140 AND 2093
(CHAPTER 78-308) redefines the term "special risk member" for
the purposes of the Florida Retirement System, effective
October 1, 1978, to include only law enforcement officers,
firefighters, or correctional officers designated by the
Division of Retirement as meeting criteria specified for each

type of officer in an effort to assure that such persons are

*prepared by the staff of Senate Legislative Services
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performing work that 1is physically demanding or arduous, or
that requires extraordinary agility and mental acuity, and such
persons may be wunable to enjoy a full career and retirement
benefits due to age diminishing physical and mental faculties
so that such individuals become a risk to the health and safety
of themselves and others. The retirement credit for such
members is reduced from 3 to 2 percent of average monthly
compensation for each year of service earned on or after
October 1, 1978,

"Average final compensation" is redefined for purposes
of computing retirement benefits under the Florida Retirement
System to mean the average annual compensation of the 5 best
vyears of the last 10 years of creditable service or, |if
requested by the member, the 5 best years of the member's total
years of «creditable service. The compulsory participation
provisions of Subsection 121.051(1), F.S., are limited in their
application, beginning July 1, 1979, so as not to require
participation 1in the Florida Retirement System by a member of
an existing system who is reemployed following a break in
service, provided such member leaves his contribution on
deposit with the existing system. The Florida Retirement
System 1is reopened for a 2-month period (September 1, 1978 -
November 30, 1978) to certain members of existing systems who
have been members since December 1, 1970, and such members
transferring from the Teachers' Retirement System are allowed
to retain rights to survivor benefits under Chapter 238, F.S.,

for a limited period of time. The Elected State Officers'
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Class is also reopened for the period October 1, 1978 -
December 31, 1978. The employer's contribution for legislator
members of the class 1is increased to 10.57 percent of the
member's gross compensation, and the contribution for other
members 1listed in Paragraph 121.052(4) (b), F.S., is increased
to 16.78 percent.

The one percent employee contribution to the Florida
Retirement System for funding the 30-year retirement provision
is eliminated. The rate of employer contribution to the system
for regular members is reduced to 9.10 percent, and the rate
for special risk members 1is increased to 13.95 percent. A
procedure for the payment of employer contributions is
provided, which procedure assesses a delinquent fee for late
payment. The act provides a method for computing actuarial
equivalency for members becoming eligible to retire who have
accumulated the maximum benefit of 100 percent of average final
compensation and who elect to continue in active service. Any
employee of a school district or community college who is a
regular member of the Florida Retirement System is allowed to
retire after 30 years of creditable service, regardless of age.

SENATE BILL 14 (CHAPTER 78-170), the "Florida Protection
of Public Employee Retirement Benefits Act," requires actuarial
review of each retirement system or plan for public employees
at least every 3 years and prior to the adoption of any
increase in benefits. Such review must be certified, made
available for inspection by members, and filed with the

Division of Retirement. Minimum requirements are established
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with respect to prompt depositing o% contributions, funding of
costs, and amortization of unfunded liability. Basic benefits
are limited to 100 percent of the member's compensation, on
which benefits are based, when added to any social security

benefit actually received, excluding payments for accumulated

leave and compensatory time. Receipt of benefits by persons
receiving benefits from other systems based upon the same
service, excluding social security, 1is prohibited. The act
requires each system to provide members with a written plan
description and have one administrator and at least one
fiduciary; renders void any instrument purporting to relieve a
fiduciary from liability; authorizes the purchase of insurance
to cover possible fiduciary 1liability; allows certain suits
affecting the system; and provides procedure for disputed
benefit claims. The measure prohibits subsequent special laws
or general laws of 1local application in conflict with the
requirements of the act.

The minimum monthly benefits guaranteed to retired
members of state-supported retirement systems, which members
are over 65 years of age and have 10 years or more of
creditable service, are increased by COMMITTEE SUBSTITUTE FOR
SENATE BILL 470 (CHAPTER 78-364). The minimum monthly benefit
for such members who retired wunder a plan including social
security benefits is raised to $8.50 times the total number of
years of creditable service; $10.50 times such number for
members retired under a plan not including social security but

who are receiving social security from another source; and
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$12.50 times such number, adjusted by the actuarial factor, for
members retired under a plan and not eligible to receive social
security. There is a minimum provision for certain surviving
spouses who are not entitled to social security benefits. Some
classes of minimum benefits are not available to members
retiring after June 30, 1978. Beginning July 1, 1979, minimum
benefits will be adjusted annually in accordance with the
change in the average cost-of-living index, but such adjustment
cannot exceed 3 percent annually. A continuing annual
appropriation is provided to fund the increase in the minimum
benefits and cost-of-living adjustments.

SENATE BILL 308 (CHAPTER 78-108) qualifies existing
provisions governing the Florida Retirement System, State and
County Officers and Employees' Retirement System, Judicial
Retirement System, Teachers' Retirement System, and the Highway
Patrol Pension Trust Fund for purposes of bringing such systems
in compliance with requirements of the U. S. Internal Revenue
Code. The qualifying language relates to the declared purposes
of preventing diversion of retirement funds, use of forfeitures
to increase benefits, forfeiting of accrued benefits, and
benefits in excess of the maximum allowed by law.

SENATE BILL 178 (CHAPTER 78-279) permits members of the
State and County Officers and Employees' Retirement System who
were entitled as seasonal state employees to purchase credit in
such system for time during which such members were employed
out-of-state, but who previously failed to claim such credit

within the time required, to purchase such credit prior to July
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1, 1979, provided that such service is not claimed in any other

retirement system.

Career Service and Other State Employees

Exemptions from career service provisions relating to
suspensions, dismissals, reductions in pay, demotions, and
layoffs, currently applicable to employees of the Department of
Criminal Law Enforcement, are abolished by SENATE BILL 208
(CHAPTER 78-247). Only the exemption relating to transfers is
retained in Section 110.051, F.S.

HOUSE BILL 669 (CHAPTER 78-2) grants administrative
leave without loss of pay or benefits to any state employee who
is a member of the United States team in world, Pan American,
or Olympic athletic competition for the purpose of preparing
for and engaging in such competition. Such paid leave is
limited to 30 calendar days a year but is not to exceed the

period of the official training camp and competition combined.

Firemen
SENATE BILL 154 (CHAPTER 78-7) extends from 180 days to
1 year the specified time within which death must result from

injury in order to qualify for firemen's death benefits.

Veterans

SENATE BILL 539 (CHAPTER 78-372) amends provisions which
give employment and promotion preferences to veterans and their
spouses by the state or any of its political subdivisions. The

scope of such provisions is expanded to include a veteran of
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any war who served on active duty for 181 consecutive days or

more, or served at least 180 consecutive days since January 31,

1955, and who served part of such duty during a wartime era
before being honorably discharged. For a merit-type system, it
requires the awarding of preference points on promotion
examinations to spouses of specified veterans and authorizes
the awarding of points for the first promotion after
employment. The act grants a secondary employment and
appointment preference to the unremarried widow or widower of a
veteran who died of a service-connected disability, which widow
or widower is seeking a noncompetitive or non-exempt position.
A report must be filed with the Division of Veterans' Affairs
of the Department of Community Affairs when a preferred veteran
or applicant is not hired for such a position due to the
employment of a nonpreferred applicant, and failure to file
such a report is prima facie evidence of violation of the
provision. The bill deletes provisions placing a time
limitation on complaints of violation of preference
requirements and specifies that penalties apply to appointed
officers of the state and its subdivisions. The act
specifically 1limits its applicability to exclude retired
military personnel from provisions granting a point preference
in employment.

HOUSE BILL 241 (CHAPTER 78-10) provides a definition of

nveteran" for use throughout the Florida Statutes.







Summary of General Legislation, 1978 ... Florida Legislature

STATE GOVERNMENT*

State government is an area which encompasses a wide
variety of subject matters, agencies and functions.

The 1978 Legislature expressed its concern in this area
by passing acts on various subjects including administrative
procedures, cultural affairs, financial and budgeting matters,
governmental reorganization, historic preservation, state
purchasing, state agencies, state holidays and commemorative

days, public buildings, and several other acts.

Administrative Procedures

After three years of failure, the Legislature finally
passed the massive reviser-type bill ridding the Florida
Statutes of procedural language replaced by the 1974
Administrative Procedure Act (Chapter 74-310). Over 500 pages
in length, HOUSE BILL 1075 (CHAPTER 78-95) removes obsolete
language relating to rulemaking, agency hearings and judicial
review; however, the act makes few changes in Chapter 120,
F.S., itself.

SENATE BILL 860 (CHAPTER 78-425) makes a number of

changes in Chapter 120, notably by lessening the requirements

*prepared by the staff of the House Committee on Governmental Operations
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for Economic Impact Statements (EIS) for rules. The act
reduces the elements of an EIS, removes the standard of
"professionally accepted methodology," and establishes a one-
year cutoff for challenging a rule based upon an invalid EIS.
It also extends the definition of "recommended order,"
presently limited to hearing officers, to include presiding
officers other than an agency head or member thereof, which
includes officers of the Public Service Commission, Department
of Health and Rehabilitative Services, Unemployment
Compensation, Highway Safety and educational units. The act
also finalizes, 1in a limited fashion, the one-year exemption
granted in 1977 to the Comptroller in bank charter hearings.
Over 20 other Administrative Procedure Act changes are in the
law, most of a technical or minor nature.

SENATE BILL 209 (CHAPTER 78-28) removes the apprehension
of the Department of Corrections that prisoners could tie wup
the penal system by abusing the APA., Prisoners will still be
allowed to submit written statements concerning rules of the
Department, but will not be considered parties (and hence will
have no standing) for purposes of hearings under Section
120.57, F.S. County representatives of significant numbers of
consumers in the county are included in the definition of
"party" for the purposes of the APA.

Finally, HOUSE BILL 1035 (CHAPTER 78-162) removes the
little-noticed exemption from the APA granted the Joint
Underwriting Association in 1977 concerning determination of

rate revisions or hearings thereon.
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Cultural Affairs

SENATE BILL 301 (CHAPTER 78-218) provides that there be
appropriated from the General Revenue Fund to the Division of
Cultural Affairs of the Department of State the sum of
$1,100,000 to be used by the Division in its grants-in-aid
programe.

SENATE BILL 635 (CHAPTER 78-254) more clearly defines
where objects of art of the John and Mable Ringling Museum of
Art may be temporarily loaned. Following criteria set by
present law, this act permits loans to be made on a local,

state, national and international basis.

Financial and Budgetary Matters

SENATE BILL 327 (CHAPTER 78-54) changes the date by
which departments must submit financial statements to the State
Treasurer from the 10th to the 20th of each month.

SENATE BILL 399 (CHAPTER 78-251) provides rulemaking
authority to the Board of Trustees of the Internal Improvement
Trust Fund for the purpose of assessing and <collecting
reasonable fees commensurate to the actual cost of disclaimers,
easements, exchanges, gifts, leases, releases, or sales of any
interest in state lands and for reproduction of documents.
This clarifies the authority of the Board to assess and collect
fees for goods and services.

SENATE BILL 836 (CHAPTER 78-396) allows the Department
of Agriculture and Consumer services to advance funds to

certain career service employees whose duties require the
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purchase of official state samples for state examination,
These funds, advanced on a monthly basis, shall be used only to
purchase samples,

HOUSE BILL 1426 (CHAPTER 78-209) requires the Department
of Administration to produce population estimates of local
governmental units and annexed areas as of April 1, each year,
instead of July 1. These population estimates are the basis
for the Department of Revenue's revenue-sharing calculations.

HOUSE BILL 1245 (CHAPTER 78-350) establishes the
composition of the State-Federal Relations Trust Fund at the
end of each fiscal year (June 30th) and provides for the
disposition of any excess monies., The Fund, created within the
Department of Administration to pay for the operations of a
state-federal relations office in the nation's capitol, 1is to
consist of an amount certified as required by statutory
provisions relating to undisbursed appropriations, plus 25
percent of appropriations to the Fund for the current fiscal

year. Excess funds must be placed in the unallocated category

of the General Revenue Fund,

HOUSE BILL 1532 (CHAPTER 78-~352) relates to financial
matters of state agencies. It provides that if a warrant in
payment of an invoice is not mailed by a state agency within 45
days of receipt of the invoice and receipt, inspection, and
approval of the goods or services, agencies shall be liable to
vendors for interest of 1 percent per month on outstanding
balances, in addition to the amount of the invoice. The act

also permits the Comptroller to delegate certain state agencies
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the authority to accept applications for refund of moneys

claimed.

HOUSE BILL 2116 (CHAPTER 78-406), the "Direct Deposit of

public Funds Act," authorizes governmental units to deposit
public funds directly to the accounts of persons entitled to
receive them, who are in turn required to designate in writing
the 1lawfully authorized financial institution into which such
deposits will be made. This act also authorizes local
governments duly authorized to do so to transfer funds for
investment by electronic transfer, and conforms existing
stétutory language with respect to county funds and county

hospital funds.

Governmental Reorganization

Two state departments are reorganized in 1978, one being
split in two. SENATE BILL 1240 (CHAPTER 78-201) creates a new
Department of Labor and Employment Security, into which is
transferred most of the Department of Commerce. The new
department will include the Divisions of Labor, Employment
Security, and Administrative Services; and Commissions on
Public Employees Relations, Industrial Relations, and
Unemployment Appeals. The Department of Commerce will retain
only the Divisions of Tourism and Economic Development; the
Board of Review within the Department is renamed the
"Unemployment Appeals Commission"; and there is created within
the Division of Economic Development the "Economic Development

Advisory Council." No new powers or duties are added in the




act, but the existing ones are transferred with the division
transfers effected in the departmental reorganization. An
appropriation of $71,510 is made to the Department of Commerce
and three positions and $8,000 to the Department of Labor and
Employment Security.

The Department of Revenue is internally reorganized by
HOUSE BILL 1629 (CHAPTER 78-390). Previously there existed the
Division of Corporate, Estate and Intangible Tax, Division of
Sales and Use Tax, and Division of Miscellaneous Tax. Each
separately handled assessments, collection, administration and
planning. Under this new act the first two above-named
divisions are restructured and designated as the Division of
Audits, and Division of Collection and Enforcement; and the
Division of Miscellaneous Tax was abolished. The Auditor
General proposed this reorganization along functional lines in
February of this year, and the Department agreed. The
functions of all divisions, including the responsibilities of
continuing Divisions of Administration and Ad Valorem Tax are
specified in the act which mandates that the reorganization and
restructuring of the Department shall be completed by June 30,
1979.

HOUSE BILL 847 (CHAPTER 78-347) renames the Florida
Department of Criminal Law Enforcement as the Florida
Department of Law Enforcement; the Division of Law Enforcement
as the Division of Criminal Investigation; and the Inspections
Bureau as the Operational Services Bureau. The name changes

have no effect on the powers or duties of the agency.

235




HOUSE BILL 170 (CHAPTER 78-131) reorganizes the
Department of Business Regulation by: (a) abolishing the Board
of Business Regulation and creating a secretary as head of the
Department; (b) establishes the Divisions of Pari-mutuel
Wagering, Hotels and Restaurants, Florida Land Sales and
Condonimiums, Alcoholic Beverages and Tobacco, and General
Regulation, and provides for the appointment of above division
directors; and (c) creates the Florida Pari-mutuel Commission
and specifies members, powers and duties.

SENATE BILL 1137 (CHAPTER 78-297) changes the name of
the Commission on the Spanish-speaking Populace of Florida 1in
the Department of Community Affairs to the Florida State
Commission on Hispanic Affairs, provides that the Commission
may procure information and assistance from certain

governmental agencies, and provides for non-compliance,

Historic Preservation

HOUSE BILL 1571 (CHAPTER 78-357) modifies the
qualifications, membership and terms of the Historic
Preservation Project Review Council of the Division of
Archives, History and Records Management of the Department of
State. It provides that the Council shall consist of six
members to be appointed by the Governor and the State Historic
Preservation Officer. Duties of the Council were also modified
and extended. The act gives the Division the authority to
administer a program of grants-in-aid for historic preservation

projects. It creates the Historic Preservation Trust Fund
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within the Division and authorizes racetracks and frontons to
conduct an additional charity day for the benefit of the Fund,

COMMITTEE SUBSTITUTE FOR SENATE BILL 678 (CHAPTER 78-
127) directs the Division of Building Construction and Property
Management of the Department of General Services to restore and
preserve the Florida Historic Capitol to its authentic 1902
form. In carrying out the restoration and preservation
provisions, the Division is to consult with the Division of
Archives, History and Records Management of the Department of
State and with the Historic Tallahassee Preservation Board of
Trustees. It provides for the rerouting of Monroe Street to
provide additional park space in front of the restoration. The
sum of $7,039,440 is appropriated from the General Revenue Fund
for the restoration and preservation.

SENATE BILL 1363 (CHAPTER 78-371) amends Chapter 78-127
(above) to provide that the rerouting of Monroe Street, to be
effected 1in conjunction with the Historic Capitol restoration,
will be approximately 0.25 miles and to move the centerline of
Monroe Street at its intersection with Apalachee Parkway
approximately 100 feet east of its present location. An
appropriation of $7,039,440 is made to the Department of
General Services for restoration and ©preservation of the

Historic Capitol.

State Purchasing

HOUSE BILL 18 (CHAPTER 78-4) prohibits the purchase of

any professional or technical service by any state agency,
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except the Legislature, unless the purchase is evidenced by a

written agreement embodying all provisions and conditions of

the transaction. This agreement must be executed prior to the
rendering of any service, unless the agency head certifies that
a valid emergency exists. Contracts in existence on the
effective date of this act are exempt from the provisions of
this act.

SENATE BILL 323 (CHAPTER 78-109) changes from $1,000 to
$2,500 the purchase price of commodities which may be procured
without <competitive bids. This greatly reduces the paperwork
of state agencies and is not expected to have a significant
adverse effect on prices paid by the state for commodities.

SENATE BILL 426 (CHAPTER 78-145) allows state agencies
to purchase printing out of state if only one in-state bid Iis
received or if no in-state ©printer can produce the needed
printing. With the exception of these circumstances, Florida's
printing preference law is preserved.

HOUSE BILL 1570 (CHAPTER 78-389), with respect to state
contracts let pursuant to competitive bidding (relating to
public buildings and educational facilities), ©prohibits
contractors from removing or replacing subcontractors listed in
the bid subsequent to the lists being made public at the bid

opening, unless good cause is shown.

State Agencies

HOUSE BILL 718 (CHAPTER 78-184) directs the Division of

Economic Development of the Department of Commerce to annually




recommend to the Governor and Legislature desirable measures
for removing any barriers or restrictions on commerce and to
provide an annual report by January 15th including these
recommendations. The Division is directed to prepare a list
for submission to the Governor and Legislature by February 15th
annually, identifying new companies 1locating in the state,
existing companies expanding operations in the state, companies
moving operations out of the state, companies halting
operations for bankruptcy or other reasons, and companies of
100 employees or more involved in layoffs of at least 15
percent of their full-time employees. The act also creates the
Economic Development Advisory Committee whose duty 1is to
prepare a plan for implementing the intent of economic
development legislation for submission to the Legislature and
Division of Economic Development annually by November 1lst.

All state agencies are now authorized to recruit, train
and accept volunteers, under HOUSE BILL 5 (CHAPTER 78-263).
The act provides for the status of such volunteers; the
responsibilities of departments and agencies in utilizing such
services; authorization for certain expenses and benefits; and
for certain departmental and agency reports and information
concerning such volunteer service.

The authority of the Attorney General to issue written
opinions concerning official duties was extended to requests by
members of the Legislature under SENATE BILL 61 (CHAPTER 78-

399).
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HOUSE BILL 1991 (CHAPTER 78-438) created the "Central
and South American and Caribbean Trade and Development
Commission," within the Department of Commerce, and provides
for its membership and funétions which shall include developing
and maintaining friendly contact with officials and employees
of nations in the mentioned areas.

HOUSE BILL 1275 (CHAPTER 78-25) makes permanent the
authority for the Energy Data Center in the Department of
Administration, which was to expire July 1, 1979. The act also
provides for certain functions by the Department consistent
with the state energy policy.

COMMITTEE SUBSTITUTE FOR SENATE BILL 22 (CHAPTER 78-323)
is entitled the "Sundown Act." The act provides for automatic
repeal of boards, committees, councils and commissions adjunct
to executive agencies which were created by statute. These
groups are divided into two categories - those which have held
no official meetings since January 1, 1975, and those which
have met after that date. Such named entities which have
failed to meet since 1975 are repealed effective October 1,
1979; those that have held official meetings subsequent to the
deadline are repealed effective October 1, 1981,

All councils subject to the 1981 repeal date will be
reviewed by the Legislature two years prior to their repeal
(1979) to determine which, if any, should be reestablished in
the public interest. Any reestablishment shall be for a period
not to exceed six years. In addition, any new board, council,

committee or commission adjunct to an executive agency created
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by statute shall not be established for a period longer than
six years at which time it shall undergo legislative review.
This act 1is declared to be supplemental to Chapter 76~
168 (Section 11.61, F.S.), the Requlatory Reform Act, and the
Select Joint Committee appointed pursuant to said Act is to
establish criteria and procedures for the review required under

the provisions of the "Sundown Act."

State Holidays; Commemorative Days; State Symbols

SENATE BILL 692 (CHAPTER 78-30) designates January 15,
the birthday of civil rights leader Martin Luther King, Jr., of
each year as a state holiday. As a legal holiday that date
will be observed throughout the state. It is not, however, a
paid holiday.

The Legislature recognized the contributions of another
civil rights activist in SENATE BILL 1202 (CHAPTER 78-298).
That measure provides that February 15 of each year shall be
observed as a legal holiday to commemorate the birthday of
Susan B. Anthony and her struggle for civil and political
equality for women.

HOUSE BILL 57 (CHAPTER 78-203) establishes the third
Friday of each May as "Teacher's Day," empowering the Governor
to annually issue a proclamation calling for public schools and
citizens of the stéte to observe the occasion in honor of those
responsible for the education and training of Florida's youth.

HOUSE BILL 617 (CHAPTER 78-46) designates May 15 of each

year as "Law Enforcement Memorial Day,"” and permits the

241




Governor to declare it a day of mourning throughout the state
for those law enforcement officers who have given their lives
in the performance of service to the citizens of this state.
The Legislature made "Glenn Glitter" the official state
litter control symbol by enactment of SENATE BILL 1119 (CHAPTER
78-296). "Glenn," also the official litter control trademark
of the Florida Federation of Garden Glubs, 1Inc., Joins the
mockingbird, orange blossom, and sabal palm among others, as

state symbols,

Public Buildings

SENATE BILL 75 (CHAPTER 78-26) declares that it shall be
the policy of the state to operate, maintain and renovate state
facilities in a manner so as to minimize energy use. To
further this goal, the Division of Building Construction and
Management of the Department of General Services, with the
assistance of the Department of Administration, is ordered to
develop and implement a state energy management plan for state
agencies occupying state-owned or leased buildings. Each state
agency is to appoint an energy management coordinator to advise
the agency head on matters relating to energy consumption and
to cooperate with the Division in implementing and determining
the effectiveness of the state energy management plan. The sum
of $50,000 is appropriated to the Department of General
Services to implement this act.

SENATE BILL 780 (CHAPTER 78-235) establishes statewide

handicapped accessibility requirements for passenger elevators
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in new buildings frequented by the general public. The
requirements follow the standards for accessibility to the
handicapped set by the National Elevator Industry, Inc., with
exceptions providing for Braille markings indicating controls,
floor access, and door jambs; and a handrail on one wall; and
in some cases, requirements relating to emergency evacuation.
These requirements supersede all other state 1laws and
regulations and may not be modified by municipal or county
ordinance.

HOUSE BILL 2137 (CHAPTER 78-166) transfers from the
Department of General Services to using agencies several areas
of responsibility with respect to leases for private sector
space. The act requires competitive bids for all 1leases of
2,000 square feet or more, simplifies ownership disclosure
requirements of Section 255.249, F.S., simplifies approval of
extensions of existing leases, and prohibits any agency from
entering into more than one 1lease for space in the same
privately owned facility within any l12-month period except upon
solicitation of competitive bids. It provides that the costs
of all modifications or renovations made for the purpose of
bringing lease property into compliance with fire safety
standards shall be borne by the lessor. 1If any agency head
certifies that any lease for 1less than 2,000 square feet
complies with applicable criteria and fire safety standards,
and is in the best interest of the state, the approval of that
lease by the Division of Building Construction and Property

Maintenance, Department of General Services, is not required.
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SENATE BILL 147 (CHAPTER 78-27) requires that after
January 1, 1979, state agencies receive the approval of the
Division of Building Construction and Property Management
before initiating construction on any facility or self-
contained unit thereof which incorporates or contemplates the
use of an energy system other than a solar energy system, when
the 1life-cycle cost analysis prepared by the Division under
Section 255.254, F.S., reveals that the solar energy ststem is

the most cost-efficient.

Legislature

HOUSE BILL 268 (CHAPTER 78-302) requires the publication
of notice of special or local legislation 1in some newspaper
circulation throughout the county or counties where the matter
to be affected by the legislation is situated.

HOUSE BILL 1138 (CHAPTER 78-307) requires advance
published notice of any relief act which provides for the
payment of the claim from the municipal revenue sharing trust
fund prior to introduction in the manner presently provided for
special and local 1legislation. The act provides that the
notice shall state the name of the claimant, the nature of the
injury or 1loss for which the claim is made, and the amount of
the claim against the affected municipality's revenue sharing
trust fund.

HOUSE BILL 1621 (CHAPTER 78-268) creates Section 11.045,
F.S., to require that persons engaging in legislative 1lobbying

register with a joint legislative office disclosing specified
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information including any business relationship with
legislators; and disclose semiannually amounts spent for
lobbying activities. It further provides for investigations of
complaints against 1lobbyists by legislative committee; for
recommendation and imposition of penalties by the Legislature{
and that such information relating to 1lobbying be open to
public inspection.

SENATE BILL 1003 (CHAPTER 78-121) changes from $1,000 to
$2,500 the purchase price of commodities which may be procurred
without competitive bids by the Joint Legislative Management
Committee. It also deletes the requirement of newspaper

advertising of bids on all purchases in excess of $2,000.

Miscellaneous and General

HOUSE BILL 2154 (CHAPTER 78-447) repeals the current
provision of law relating to the restriction on a l0-acre grant
to the Guidance Center of Hernando County, which provides that
in the event of any voluntary or involuntary encumbrance
resulting from the use of the land, the property shall revert
back to the state.

SENATE BILL 770 (CHAPTER 78-81) ©provides that all
registration and circulation records of public libraries shall
be confidential information. Any information of such records
may be divulged only in accordance with proper judicial order.
Divulging of any such information 1in any other manner is a

second degree misdemeanor.
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SENATE BILL 862 (CHAPTER 78-150) relates to the
disposition of personal property found by employees of a
governmental agency during the course of their official duties.
It vests title of property found by public employees in the
governmental entity, rather than the employee, if unclaimed
within 6 months of the find. It provides for the sale and/or
destruction of such property in civil and non-civil
proceedings.

SENATE BILL 651 (CHAPTER 78-365) provides that when an
action is filed against a board or commission of a state or
local agency to enforce the "Sunshine Law," and the court finds
that the agency violated said law, or when an agency appeals
such a finding and the finding is upheld, reasonable attorney's
fees shall be assessed against the agency. The act provides
that the fees may be assessed against the individual members of
the board or commission unless the board or commission has
followed 1its attorney's advice; and that fees may be assessed
against the individual filing the action if it was filed in bad
faith of was frivolous. Reimbursement of attorney's fees is
provided for members of the boards or commissions who are
acquitted of a charge of violation of the "Sunshine Law." The
holding of public meetings is prohibited in any facility or
location which discriminates on the basis of sex, age, race,
creed, color, origin, or economic status, or to which public

access is unreasonably restricted.
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Summary of General Legislation, 1978 ... Florida Legislature

TAXATION*

No major tax programs have been enacted by the 1978
Legislature during its regular session. Additional exemptions
are granted to the sales tax, and reduced assessment of
property on which a solar energy system is installed would be
granted, subject to a constitutional amendment. A limitation
on the municipal public service tax on fuel oil Iis imposed.
The distribution of proceeds of the phosphate severance tax is
revised, and new trust funds are created to carry out
reclamation and research programs in that area.

However, the bulk of the tax legislation deals with
administrative provisions, and various revisions and reforms
have been enacted, particularly in the areas of ad valorem
taxation, the Homestead Property Tax Deferral Act, and
cigarette tax. The duties and privileges of dealers who
collect the sales tax and cigarette tax are affected by several
laws, as are the duties of tax «collectors and property

appraisers and the Department of Revenue.

Sales and Use Tax

A varied assortment of sales tax exemptions were granted

*prepared by the staff of House Bill Drafting
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by the Legislature this year. SENATE BILL 228 (CHAPTER 78-249)
and HOUSE BILL 237 (CHAPTER 78-270) provide exemptions which
will benefit veterans' organizations; the former exempts the
sale of artifical commemorative flowers by nationally chartered
veterans' organizations, and the 1latter exempts the sale or
lease of tangible personal property to state headquarters for
veteran organizations which are exempt from federal income tax
under the Internal Revenue Code, provided such articles are
used 1in veteran organization activities. In the area of
agriculture and livestock, SENATE BILL 339 (CHAPTER 78-77)
exempts liquefied petroleum gas and other fuel used to heat a
structure in which started pullets or broilers are raised, and
HOUSE BILL 532 (CHAPTER 78-411) expands the exemption for feeds
for raising livestock on farms to include feeds for race horses
and other horses not used for agricultural purposes.
Additionally, SENATE BILL 269 (CHAPTER 78-107) specifies
that when space is subleased to a convention or industry trade
show, in a publicly or privately owned convention hall or
auditorium, the prime lease is subject to tax and the sublease
is exempt. COMMITTEE SUBSTITUTE FOR SENATE BILL 452 (CHAPTER
78-329) exempts resource recovery equipment (equipment or
machinery exclusively and integrally used in the actual process
of recovering material or energy resources from solid waste),
which 1is owned and operated by or on behalf of any county or
municipality certified by the Department of Environmental
Regulation, from the state sales tax; and prohibits any

requirement for any county or municipality to participate in a
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resource recovery program prior to a feasibility determination
by the 1local government. The act also provides for the
certification of resource recovery equipment by the Department
of Environmental Regulation in order to qualify for the tax
exemption granted by the act.

Oother exemptions from the sales tax include that granted
by SENATE BILL 615 (CHAPTER 78-176) for the sale of prepared
meals delivered by a nonprofit volunteer organization to
handicapped, elderly or indigent persons at their place of

residence. The definition of "educational institutions”

entitled to tax exemption for tangible personal property

purchased or leased for nonprofit educational purposes is
expanded by SENATE BILL 351 (CHAPTER 78-220) to include private
nonprofit corporations which raise funds for Florida colleges
and universities, This act also provides a tax exemption for
dues, membership fees and admission charges imposed by
nonprofit sponsoring organizations or community or recreational
facilities, if the organization or facility qualifies for tax
exemption under the Internal Revenue Code. SENATE BILL 276

(CHAPTER 78-250) redefines the term "admissions" for purposes

of the tax thereon to exclude admission charges for certain
musical, theatrical, artistic, scientific and historical
exhibitions and performances when such charges are made by
organizations which recelve contributions which are deemed
"charitable" under the Internal Revenue Code.

Two acts deal with the partial exemption for vessels

engaged in interstate or foreign commerce. SENATE BILL 294
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(CHAPTER 78-67) specifies that items appropriate to carry out
the purposes for which a vessel is designed or equipped, and
which are purchased for wuse on board such vessel, shall be
deemed to be parts of the vessel and thus qualified for the
partial exemption. The act also requires that in order to
qualify for the exemption a purchaser must sign an affidavit
stating that the items purchased will be used exclusively for
exempt purposes and describing the extent of the exemption, and
provides for application of existing penalties for furnishing a
false affidavit to evade taxes. SENATE BILL 676 (CHAPTER 78-
59) provides clarifying language with respect to this exemption
and the status of previous amendments to the law which provides
the exemption.

Dealers who collect the sales tax were affected by two
legislative acts. SENATE BILL 676 (CHAPTER 78-59), mentioned
above, allows the Department of Revenue to authorize certain
dealers to make a quarterly (rather than a monthly) return and
payment of tax revenues if the tax remitted for the preceding
quarter did not exceed $100, or a semiannual return and payment
if the tax remitted for the preceding half year did not exceed
$200. The act specifies that the penalty for failure to make a
return or pay the proper tax, which is imposed on a percentage
basis, shall not be less than $5, and provides that any person
who fraudulently issues any statement or certificate claiming a
tax exemption, for the purpose of evading tax, 1is 1liable for
the tax plus a penalty of 100 percent of the tax, and is

subject to a fine and punishment for a conviction of
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misdemeanor of the second degree. The dealer's registration

fee is increased from $1 to $5. The act also provides that a

dealer may take credit or obtain a refund for tax paid on
repossessed goods within 12 months of repossession, rather than
in the manner provided for credits for tax paid on returned
goods. In this same area, HOUSE BILL 476 (CHAPTER 78-23)
provides that when a dealer has paid the sales tax on accounts
which are found to be worthless, he may take a credit or obtain
a refund within 12 months after the debt is charged off, for
federal income tax purposes. Former law allowed only a credit,
and required that it be taken in the return for the period

during which the debt was so charged off.

Tax Administration Generally

Under the provisions of SENATE BILL 276 (CHAPTER 78-250)
the Department of Revenue is directed to accept tax returns for
sales tax and the tax on motor fuels and special fuels, which
are normally due on the 20th day of the month, if they are
postmarked on the next succeeding workday after that day, when
the 20th day is a Saturday, Sunday, or federal or state legal
holiday. HOUSE BILL 775 (CHAPTER 78-160) prohibits the
disclosure of federal tax information obtained under the
Internal Revenue Code, except in accordance with judicial order
or as provided by law for state tax law administration, and
provides a first degree misdemeanor penalty for violation.
SENATE BILL 676 (CHAPTER 78-59) grants to the executive

director of the Department of Revenue and his designated




assistants the authority to serve subpoenas issued by the state
attorney relating to investigations concerning taxes under the

Department's jurisdiction.

Ad Valorem Tax Administration

HOUSE BILL 875 (CHAPTER 78-32) revises and clarifies
various administrative provisions. It provides that refunds
ordered by a court, and refunds which do not result from
changes made in assessed value on a certified tax roll, shall
be made directly by the tax <collector without the need for
Department of Revenue order or taxing authority approval, It
specifies that refund claims shall be made in accordance with
departmental rule, and that no refund may be granted if claim
is not made within 4 years of January 1 of the tax year for
which the taxes were paid. The act provides for calculation of
interest with respect to tax collections, sales and liens on a
monthly basis, and specifies that certificate holders shall
draw no interest during the time the 3 percent minimum charge
for taxes redeemed prior to sale of a tax certificate is in
effect. Delinquent personal property taxes are to be
advertised within 45 days after they become delingquent, rather
than on or before April 25, under another provision of the act,
The law also directs that land available for taxes and not sold
shall escheat to the county in which it is located, rather than
to the Board of Trustees of the Internal Improvement Trust

Fund. Finally, the act provides that tax notices need not be
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mailed and extensions need not be made on the tax roll if the
amount of taxes is less than $5, rather than $1.

COMMITTEE SUBSTITUTE FOR SENATE BILL 590 (CHAPTER 78~
228) directs the property appraisers, in calculating the
millage rate to be certified to the various taxing authorities,
to use 98 percent of the taxable value within that authority's
jurisdiction, rather than 95 percent.

COMMITTEE SUBSTITUTE FOR HOUSE BILL 959 (CHAPTER 78-185)
provides that, with respect to applications for ad valorem tax
exemption, special assessment classification, or returns, the
date of an official United States Postal Service postmark shall
be considered the date of filing, and, when the deadline for
filing falls on a Saturday, Sunday, or legal holiday, it shall
be extended through the next working day. This act also adds a
restriction to provisions which allow 1local officers to use
forms other than those prescribed by the Department of Revenue
for ad valorem tax administration, by specifying that the
substantive content of such forms may not be at variance with
the departmentally prescribed form. SENATE BILL 591 (CHAPTER
78-193) provides that aerial photographs and nonproperty
ownership maps furnished to the property appraisers by the
Department of Revenue shall be furnished upon request of a
property appraiser or, in any event, at least once every 3

years.

Ad Valorem Tax Assessment

The assessment of inventory and of railroad property is
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affected by HOUSE BILL 16 (CHAPTER 78-269). The act provides
that the "average value" of inventory for assessment purposes
shall reflect the average periodic amount of inventories
physically on hand, and that fuels used in the production of
electricity shall be considered goods in the process of
manufacture and thus taxed at the reduced rate of 1 percent of
just valuation. It also requires the Department of Revenue to
submit county railroad property assessments to the county
property appraisers no later than June 1, and allows the
property appraiser to use the prior year's value for millage
certification purposes if the Department has not completed its
assessment by that date.

COMMITTEE SUBSTITUTE FOR HOUSE BILL 360 (CHAPTER 78-354)
deals with the assessment of outdoor recreational and park
lands and of property on which a solar energy system has been
installed. The act extends provisions which allow assessment
of outdoor recreational or park lands based on use of such
lands, to include environmentally endangered lands which are so
designated by formal resolution of the county governing board.
In order to qualify for this assessment, the owner must convey
development rights of the land to the county governing board or
the Board of Trustees of the Internal Improvement Trust Fund,
or covenant that the 1land shall be subject to specific
conservation restrictions, in a manner similar to present
provisions relating to outdoor recreational and park lands.
For any lands to obtain the full benefit of classified use

assessment, the covenant or conveyance must be for a period of
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at least 10 years. A change in the use of land so assessed
requires a written reconveyance or release by the bogrd with
which the conveyance or covenant was originally made, and
payment of all deferred tax liability by the owner within 90
days of approval of the reconveyance or release by the board.
The act specifies that, in order to be considered outdoor
recreational or park land, land must be open to the general
public. It also directs the property appraisers to report to
the Department of Revenue the just value and the classified use
value of property assessed as environmentally endangered land
separately from property assessed as outdoor recreational or
park land. The act repeals provisions which direct the
property appraiser to consider any moratorium imposed by a
governmental body which restricts the ability of a taxpayer to
develop his property and which allow the taxpayer to petition
the property appraisal adjustment board for relief.

Taxpayers who install a state certified solar energy
system on their property for water heating, space heating,
cooling, or any other application which would otherwise require
conventional energy, would also be entitled to a reduced
assessment under this act. The assessed value of such property
is to be reduced by the amount by which the assessed value with
the solar energy system installed exceeds the value at which
the property would be assessed had a conventional system been
installed. The taxpayer must file a written claim to such
assessment and the property appraiser may require evidence to

establish the claim.
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Both the assessment of environmentally endangered land
on the basis of use, and the reduced assessment of propgrty on
which a solar energy system is installed, require a
constitutional amendment. However, there will be no amendment
relating to environmentally endangered lands on the November,
1978 ballot. The amendment relating to solar energy systems is
part of the revision proposed by the Constitution Revision
Commission, and the effectiveness of that part of the act is
contingent wupon approval of that amendment by the electors in

November.

Homestead and Ad Valorem Tax Exemption

COMMITTEE SUBSTITUTE FOR SENATE BILL 71 (CHAPTER 78-324)
provides that a person whose possessory right in real property
is based upon an instrument granting him a beneficial interest
for his life shall be considered to have equitable title to the
real estate and, if he is otherwise qualified, he shall be
entitled to homestead tax exemption, regardless of whether the
interest was created prior or subsequent to the effective date
of this act.

HOUSE BILL 874 (CHAPTER 78-161) clarifies language and
procedures under the Homestead Property Tax Deferral Act,

enacted 1last vyear, which will take effect December 31, 1978,
and specifies that deferral of taxes shall begin with taxes
assessed for 1978. The act provides that capital gains shall
not be excluded from consideration as part of the taxpayer's

income. It specifies that application for tax deferral be made
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befo;é January 31 following the vyear in which taxes are
assessed, rather than the preceding December 31. It al}ows the
tax collector 30 days after filing to consider an application,
instead of requiring consideration during the month of filing,
and allows 30 rather than 15 days after filing for the tax
collector to send the applicant a notice of disapproval. The
act allows for filing of proceedings by the tax collector or
other lienholder, in addition to the applicant, upon
disapproval of an application by the Property Appraisal
Adjustment Board. It specifies that the loss payable clause of
required insurance shall be to the tax collector, rather than
to the governing body of the issuer,

The act also requires that the tax collector notify the

property appraiser of those parcels for which taxes are

deferred. It provides restrictions with respect to bids that
may be accepted by the tax collector for sale of deferred
payment tax certificates., It clarifies language with regard to
change in ownership of tax-deferred property, and relieves the
property appraiser of the duty to notify the tax collector of a
failure to maintain required insurance on tax-deferred

property.

Intangible Personal Property Tax

HOUSE BILL 650 (CHAPTER 78-43) provides that whenever a
tax execution levied for delinquent intangible personal
property taxes becomes void due to the expiration of a statute

of limitations or otherwise, the Department of Revenue or any
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tax collector or other appropriate officer 1is authorized to
cancel the same of record upon the request of any ingerested
person.

Judicial review of intangible personal property taxes or
penalties is the subject of SENATE BILL 655 (CHAPTER 78-79).
The act extends provisions which require the complainant, as a
prerequisite to such review, to pay to the Department of
Revenue or tender into court the amount of taxes assessed,
including penalties, or file a bond conditioned on such
péyment, to require that the payment or bond also include any

interest.

Corporate Income Tax

SENATE BILL 655 (CHAPTER 78-79), discussed above,
imposes a similar prerequisite, with respect to judicial review
of corporate income taxes, as that required with respect to
intangible personal property taxes. It requires the
complainant to pay to the department or tender into court the
amount of the assessment complained of, including penalties and
interest, or file a bond conditioned on such payment.

SENATE BILL 658 (CHAPTER 78-230) provides that in
computing "adjusted federal income" for ©purposes of the
corporate income tax, for taxable vyears beginning after
December 31, 1976, there shall be allowed as a deduction the
amount of wages and salaries paid or incurred within the state

for the taxable year for which no deduction is allowed pursuant
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to Section 280C of the Internal Revenue Code, relating to
credit for employment of certain new employees.,

SENATE BILL 656 (CHAPTER 78-58) supplies the annual
update of the definition of the United States Internal Revenue

Code for corporate income tax purposes; and makes effective

under the Florida Income Tax Code all amendments to the
Internal Revenue Code made between January 1, 1977, and January
1, 1978, to the same extent as if such amendments had been

adopted by the Florida Legislature.

Municipal Public Service Tax

SENATE BILL 775 (CHAPTER 78-400) limits the municipal
public service tax on fuel o0il to no more than 4 cents per
gallon, and specifies that for municipalities levying less than
the maximum rate allowable, the maximum tax on fuel oil shall
bear the same proportion to 4 cents as the tax rate actually

levied bears to the maximum allowable rate.

Cigarette Tax

HOUSE BILL 1507 (CHAPTER 78-351) specifies that
provisions of the cigarette tax law relating to dealer's
permits and revocation thereof shall not be repealed July 1,
1978, as scheduled under the Regulatory Reform Act of 1976.
The act updates these provisions, deleting obsolete and
repetitive language, and conforming them to the Administrative

Procedure Act. It also provides that an applicant for a permit

must file one set of fingerprints, rather than two, on forms

provided by the Division of Alcoholic Beverages and Tobacco of
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the Department of Business Regulation. It grants to the
Division and its designated employees the power to exam%ne the
business and books of permittees and to administer oaths and
issue subpoenas, and provides for enforcement of such powers

and for payment of attendance and mileage fees for witnesses.

The discount allowed ‘to cigarette dealers as
compensation for services in affixing stamps and accounting for
taxes 1is the subject of HOUSE BILL 2096 (CHAPTER 78-442). 1In
lieu of the former 2 9/10 percent discount on up to 2 million
stamps, and 2 percent discount thereafter, the act provides a
uniform discount of 2 percent, and provides that the discount
be computed on the basis of 21 cents per pack, rather than 15
cents tax per pack. It prohibits discounts to dealers, vendors
or distributors who sell or deal in any form of candy which
resembles cigarettes, cigars, or drug paraphernalia, The act
also authorizes an agent to purchase stamps by furnishing an
irrevocable letter of credit or unconditional guaranty contract
(in addition to executing bond) in an amount of 110 percent of
his estimated tax liability for 30 'days, and specifies that
these forms of payment in lieu of cash on delivery shall not

preclude supplemental purchases for cash.

Phosphate Severance Tax

COMMITTEE SUBSTITUTE FOR HOUSE BILL 1370 (CHAPTER 78-
136) revises the distribution of the phosphate severance tax.
It terminates distribution to the Land Reclamation Trust Fund,

and creates the Nonmandatory Land Reclamation Trust Fund and
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the Phosphate Research Trust Fund. Until July 1, 1983, these

two new funds will receive 20 percent and 5 percen; of the
proceeds of the tax respectively, in place of the 25 percent
allocation to the Land Reclamation Trust Fund. Effective July

1, 1983, the tax rate is reduced from 10 percent to 8 percent,

with 93.75 percent allocated to the General Revenue Fund and
6.25 percent to the Phosphate Research Trust Fund. Beginning
April 1, 1980, and annually thereafter, the Executive Director
of the Department of Natural Resources is required to report to
the Governor, the President of the Senate, and the Speaker of
the House as to the sufficiency of the Nonmandatory Land
Reclamation Trust Fund. The act also provides for investment
of interest earned on funds in the trust funds.

Refunds from taxes paid, based on the severance of
phosphate before July 1, 1978, are to be paid from the Land
Reclamation Trust Fund for as long as funds remain available,
and provisions which impose a completion holdback with respect
to the Fund are deleted.

Provisions which created the Phosphate Land Reclamation
Study Commission are repealed (Subsection 211.32(3)(m), F.S.),
and a Land Use Advisory Committee is created. The Committee is
directed to evaluate lands mined or disturbed by the severance
of phosphate rock prior to July 1, 1975, which are unreclaimed
and not subject to mandatory reclamation, and to develop a
general reclamation plan for such lands. 1Its report is to be
furnished to the Department of Natural Resources by July 1,

1979. Upon receipt of the report, the Department is to adopt
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by rule a master reclamation plan, after conducting on-site
inspection of such unreclaimed lands. The plan will identify
lands which meet specific reclamation criteria and will provide
guidelines for approval of reclamation Plans.

Costs of reclamation programs, accomplished in
accordance with approved programs and consistent with master
plan guidelines, may be reimbursed from the Nonmandatory Land
Reclamation Trust Fund. Money from the Fund may also be used
by the Department to purchase land included in the master plan
when the landowner is unable or unwilling to restore the land.
If a sale price cannot be agreed upon, the Department may
exercise the power of eminent domain. The Department is to
restore such 1land, with costs paid by the Trust Fund, and to
sell the land after reclamation, with the proceeds payable to
the Trust Fund.

Finally, the act «creates the Florida 1Institute of
Phosphate Research, headed by a 3-member board appointed by the
Governor. The Institute is to administer the Phosphate
Research Trust Fund, which is to be wused to finance the
Institute's programs. These programs include: environmental
studies; study of reclamation alternatives; study of phosphatic
clay disposal and utilization; establishment of more efficient
mining and processing methods; publicizing its research and

holding public hearings; and provision of laboratory

facilities.,
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Summary of General Legislation, 1978 ... Florida Legislature

1978 SPECIAL SESSION*

Immediately following the 1978 Regular Session of the
Legislature, the Governor called the Legislature into special
session for the sole and exclusive purpose of enacting
legislation for the protection of the state's lands. The
session was to begin Wednesday, June 7, and adjourn Friday,
June 9. On June 8 the Governor issued an amended proclamation
which expanded the call to the consideration of legislation
relating to:

(1) Protection of the state's lands.

(2) 1Items in the General Appropriations Act which are
contingent upon the passage of additional legislation.

(3) Creation of a five-member appointive Public Service
Commission.

(4) Amendments to the state sales and gasoline taxes
under Chapters 206 and 212, F.S., and the municipal public
service tax under Chapter 166, F.S.

(5) Placing a consumer on professional and occupational
boards.

(6) State comprehensive planning and coastal zone

management.

*Prepared by the staff of House Bill Drafting
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(7) Workmen's compensation.

(8) Amendments to the Florida Evidence Code.

(9) Amendments to Chapter 400, F.S., relating to
nursing homes and related facilities.

The Legislature passed 12 bills within the call of the
Governor and 5 bills outside the call. Those in the latter
category relate to county boundaries, cemetery companies,
eminent domain, state licenses and cosmétology. The Governor
subsequently vetoed a bill relating to the administration and
funding of school food and nutrition programs, and the state
licenses measure. The 15 bills which became law are summarized

under appropriate headings below.

Commerce

Of the two acts addressed by the Legislature under this
general heading, the one which received the most attention was
SENATE BILL 3-D (CHAPTER 78-300) relating to workmen's
compensation. The act makes a wide variety of changes to the
law, the cumulative effect of which is intended to reduce the
cost of workmen's compensation. Private employers with less
than three employees need not provide workmen's compensation
for their employees. Certain volunteers are also exempted from
the workmen's compensation law. Fellow employees are granted
the same immunities from 1liability enjoyed by an employer,
subject to certain exceptions. Weekly compensation, except for
the initial week, is to be paid by check and must be adjusted

to the nearest dollar.
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Medical practitioners are required to furnish the
Division of Labor of the Department of Commerce, and either the
self-insured employer or the carrier, with a sworn statement
declaring the injury report to be truthful and the treatment
and services provided to have been reasonable and necessary.
The Division is required to adopt schedules of maximum charges
for hospital treatment and services payable through workmen's
compensation benefits, and 1is authorized to investigate
hospitals and medical practitioners to determine compliance
with the schedules. Offenders are to receive no payment for
services provided and will be liable for the return of any fees
collected.

The method of determining the amount of compensation for
unscheduled permanent partial disabilities is changed so as to
base the amount of compensation upon the percentage of
disability. The Division of Employment Security 1is permitted
to release unemployment information relating to an employee.
Benefits for permanent total disability are required to be
reduced by the amount of unemployment compensation the injured
employee receives. The time allowed an employer to give notice
of injury or death to the carrier is reduced from 10 to 7 days.
The penalty imposed for the late payment of compensation Iis
increased and the penalty is required to be paid directly to
the employee. A judge of industrial claims is not required to
approve any award for a lump sum payment when he determines the
award to be in excess of the workmen's compensation benefits to

which the employee is entitled. Final approval of a lump sum
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settlement agreement is to be effected without hearing by entry
of an order within 7 days of the filing of a joint petition and
stipulation, unless the judge decides otherwise,

Claims for diminution of wage-earning capacity shall not
mature for 90 days after the employee has reached maximum
medical improvement. A  judge of industrial claims |is
prohibited from awarding compensation for physical impairment
which is greater than the greatest disability given the
employee by a physician, unless the parties otherwise
stipulate. Specific factors are provided upon which an award
for diminution of wage-earning capacity hay be determined.
Each judge of industrial claims or the Industrial Relations
Commission is to report each case unresolved within 30 days of
final hearing or 180 days of filing of an application for
review to the Bureau of Workmen's Compensation, Division of
Labor, Department of Commerce, on a form provided by the Bureau
giving specific information. The Bureau is to make an annual
compilation of these reports for submission to the Governor,
Secretary of Commerce, the Legislature, The Florida Bar, and
the Appellate District Judicial Nominating Commissions.

Employees are required to pay 25 percent of the
attorney's fees on claims for benefits other than medical
benefits unless the employer or carrier 1is proved to have
handled the claim in a negligent, arbitrary, or capricious
manner. In such cases the employer or carrier shall pay all of
the attorney's fee. The penalty for fraud involving a

compensation claim is elevated to a felony and extensive fraud
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provisions are added. Specific penalties are provided for
fraudulent activities by medical practitioners, hospitals, and
attorneys.

Workmen's compensation insurance carriers are required
to offer employers an 80/20 coinsurance provision for wup to
$5,000 in medical benefits., Industrial Relations Commissioners
and judges of industrial claims are subject to the Florida
Supreme Court's Code of Judicial Conduct and are to be selected
initially by the Governor from a list of at least three persons
submitted by the appropriate Appellate District Judicial
Nominating Commission. Carriers who offer to secure employment
for injured employees are exempted from regulation as private
employment agencies. The failure of the Special Disability
Trust Fund to serve notice of its acceptance of a claim within
120 days of receipt thereof constitutes a denial of the claim,
Self-insurance pool agreements are permitted to provide for
coinsurance agreements between the pool and the employer and to
provide deductible provisions.

The Division of Labor 1is required to analyze injury
reports and furnish reports to employers, insurers, and self-
insurers. Any claimant is permitted to authorize the release
of otherwise confidential work records maintained by an
employer. The Department of Insurance is required to commence
a review of the rates of all workmen's compensation insurers in
March, 1980. Insurers are permitted to include deductible
provisions in their rate filings. A Workmen's Compensation

Administrator is created within the Department of Insurance to
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monitor the practice of workmen's compensation carriers through
reports containing specific information which must be supplied
by such carriers. The Department is authorized to reject a
part of a rate filing if it does not meet applicable
requirements, and to approve the remainder of the filing. An
interim Jjoint legislative committee is created with a $150,000
appropriation to study workmen's compensation and issue a
report in March, 1979.

The Legislature also revised the 1law relating to
cemetery companies in its enactment of HOUSE BILL 7-D (CHAPTER
78-407) . A 30-day delay in the effective date of an order
suspending or revoking a cemetery company's license is removed.
The appointment of an administrator by a circuit court for the
property and operation of a cemetery company 1is authorized.
The Department of Banking and Finance is authorized to issue
cease and desist orders to such companies, In any civil action
not brought by the Department which results from a violation of
provisions regulating cemetery companies, the court is
authorized to award attorney's fees and costs to the prevailing
party. The owners, officers, or directors of a cemetery
company may be held personally liable for the misuse of income
from the company's care and maintenance trust fund. The
Department 1is authorized to seek an injunction and to assess a
fine for any violation of a cease and desist order. Any
political subdivision of the state may maintain an abandoned
cemetery and may initiate legal action to recover costs if

maintenance has been provided for a year or more. Every
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licensed cemetery company is permitted to perform specified
functions. The amount of funds in a cére and maintenanqe trust
fund which may be deposited in a bank or savings and loan
association is restricted. Circumstances are provided for the
refund of moneys from a trust fund or trust account. The
Department is authorized to examine the records of a company at
the depository where the funds are on deposit. The criminal
penalty for the failure of a cemetery company to make required
contributions to the trust fund is removed. Language is
prescribed for the notice which must be recorded in public
records of the appropriate county prior to the issuance of a
license. A third degree felony penalty 1is provided for
officers or directors of a company who fail to make required
contributions or who unlawfully withdraw funds, make certain

false reports, or violate the cemetery act. Bonding provisions

for cemetery companies are repealed.

Conservation and Natural Resources

The Legislature was initially called 1into special
session to deal with the Governor's concern over the state's
title to sovereignty lands. A package of three bills which
addressed this concern in divergent ways was enacted. SENATE
BILL 4-D (CHAPTER 78-288) exempts from marketable record title
provisions state title to 1lands beneath navigable waters
acquired by virtue of the state's sovereignty. SENATE BILL 5-D
(CHAPTER 78-289) exempts from the statutes of limitations any

cause of action on behalf of the state for conversion of
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property severed from, for trespass upon, or for any
unauthorized use or invasion of state-owned lands, including
sovereignty lands. This exemption from the statutes of
limitations expires July 1, 1980. SENATE BILL 6-D (CHAPTER 78~
301) creates a State Lands Study Committee to study the
alienation of state lands by sale or conveyance. The Committee
is required to submit a report to the Governor and Legislature
by March 1, 1979. An appropriation of $25,000 is provided.

The Legislature also enacted SENATE BILL 2-D (CHAPTER
78-287) relating to the State Comprehensive Plan. The Plan is
defined as the policies and goals prepared by the Division of
State Planning of the Department of Administration and is
declared to be advisory only. The Plan is to be subjected to a
continuous revision ©process by the Department utilizing
studies, reports and plans from other agencies and all levels
of government. The implementation of the Plan by an executive
agency 1is limited to that authorized by law. Provisions which
would have put the Plan into effect after the 1978 regular
session are repealed, as is the authority of the Department to

establish a schedule for the adoption of plans. The law also

creates the Florida Coastal Management Act of 1978 and directs
the Department of Environmental Regulation to apply for federal
funds under the Federal Coastal Zone Management Act of 1972.
The Department is designated as the lead agency for purposes of
the federal act. The Department's application is required to
be limited to program policies that reference existing statutes

and rules. A procedure is provided for federal consistency
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review. Consistency review is restricted to a review of a

particular project's conformity to the state's coastal

management program. Certain units of 1local government are
required to develop coastal zone protection elements for the
Comprehensive Plan. The coastal management program and coastal

zone atlases submitted to the Legislature by the Department in

1978 are expressly rejected.

Courts and Civil Law

HOUSE BILL 16-D (CHAPTER 78-379) extends from January 1,
1979, to July 1, 1979, the effective date of the Evidence Code
as enacted in 1976 and amended during the 1978 regular session.
HOUSE BILL 11-D (CHAPTER 78-422) adds regional water supply
authorities and port or aviation authorities to the 1list of
entities authorized to take possession and title to land in

advance of final judgment in eminent domain proceedings.

Education

HOUSE BILL 24-D (CHAPTER 78-432) was enacted to
implement a line item appropriation in the General
Appropriations Act of 1978. The Department of Education Iis
required to consider the advice of school food service
personnel in administering the comprehensive health education
program for school <children in kindergarten and grades 1
through 12, Instruction in nutrition education is required to
be included 1in the program. Additional requirements are set
out for the proposals to be submitted to the Commissioner by

the district school boards and principals as assistance in
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preparing a state plan. The Department is required to monitor

and evaluate local programs funded by the state and to evaluate

the comprehensive program. A report of the evaluation with
appropriate recommendations must be submitted by March 1lst of

each year to the Legislature. Comprehensive health education
is redesignated as general rather than transitional for funding

purposes.

Health and Rehabilitative Services

HOUSE BILL 23-D (CHAPTER 78-393) delays until January 1,
1979, the promulgation of rules by the Department of Health and
Rehabilitative Services for the evaluation of nursing homes.
The rating of nursing homes is reduced from five to two
categories. The requirement that a nursing home's rating be
included 1in its advertising and that it be posted outside the
facility are removed. Also removed are provisions which
provided that after March, 1979, the level of state vendor
payments to nursing homes would relate to their respective
ratings. District nursing home ombudsmen committees are
permitted to enter nursing homes, with or without prior notice,
and to review Medicaid patients' personal property and money
accounts, pursuant to an investigation regarding a specific

complaint or problem.

Local Government

HOUSE BILL 4-D (CHAPTER 78-421) amends the legal

description of Clay County to include certain 1land




inadvertently omitted from the legal description of the county

in the 1976 revision of the boundaries.

Professional and Occupational Regulation

HOUSE BILL 21-D (CHAPTER 78-431) adds one lay member to

every examining and 1licensing board under the Department of

Professional and Occupational Regulation. The Governor shall
appoint the 1lay members. SENATE BILL 11-D (CHAPTER 78-429)
corrects a technical defect in Chapter 78-253 reviving and

readopting the cosmetology law until January 1, 1979.

State Government

SENATE BILL 7-D (CHAPTER 78-426) expands the membership
of the Florida Public Service Commission from three to five
members and provides that they will be appointed by the
Governor, subject to Senate confirmation, rather than be
elected. The terms of office will be 6 years rather than 4
years, 1if a constitutional amendment authorizing the extended
term is adopted at the 1978 General Election. Procedures are
provided whereby the entire Commission, or as few as two
commissioners, may be assigned to a particular proceeding. A
nine-member Florida Public Service Commission Nominating
Council is created to nominate persons to the Governor for
appointment to the Commission.

Former commissioners are prohibited from appearing

before the Commission to represent persons regulated by it for

2 vyears after terminating their service on the Commission.

Former employees are restricted from representing such persons
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with respect to any matter pending at the time of their

termination if they participated in the matter.

Taxation

SENATE BILL 1-D (CHAPTER 78-299) exempts from the sales
and use tax herbicides and industrial machinery and equipment
for use in new manufacturing plants. Industrial machinery and
equipment for use in expanding manufacturing operations are
also exempted from sales and use taxes in excess of $100,000
per year. The exemptions do not apply to: machinery or
equipment purchased or used by electric utility companies,
communications companies, solid minerals severance, mining or
processing operations, o0il or gas exploration, productions
operations, printing or publishing, public 1lodging or food
service establishments, or firms which do not produce for sale
items of tangible personal property. Also exempted from the
tax are items of tangible personal property sold or 1leased to
the state headquarters for veteran organizations (as defined).
The sale of aircraft to an air carrier based in Florida and
regulated by the Public Service Commission is exempted, as are
purchases of boiler fuels wused in industrial manufacturing,
processing, compounding, or production in the state. The sale
of flyable aircraft by a manufacturer to certain purchasers who
are not residents of Florida shall be taxable at a rate equal
to the sales tax of the state in which the aircraft will be
domiciled, up to 4 percent, subject to specified conditions and

exceptions. Penalties are provided if the aircraft is used in

274




Florida within 6 months of purchase, in violation of the intent
of the law. A 10 percent dealer collection allowance fgr such
sales 1is provided. A tax exemption is added for the sale or
use by a dealer of special fuel consumed by a power take-off,
in turning an industrial concrete mixer drum mounted on a motor
vehicle, if the power unit has no separate fuel tank or power
source.

The 1levy and collection of a municipal public service
tax on the first 50 kilowatt hours of electricity per month
purchased for residential use is prohibited beginning October
1, 1978. This tax exemption must be passed on to a tenant.
The revenue loss to a utility from this exemption is required
to be deducted from the sales tax the utility owes the state,
and shall be remitted to the municipality. At the option of
the local taxing authority, the municipal public service tax
may be levied on a physical wunit basis and procedures are
provided for the shifting of the tax rate and tax base.

For purposes of the imposition of the franchise tax on

banks and savings associations, the term "bank" is redefined to

include any banking association or corporation organized or
operated under the laws of a foreign country if it 1is also
operating in Florida pursuant to state law relating to
international banking corporations. The Department of
Administration is directed to submit reports to the Legislature
with respect to employment positions in the state, additional
value of capital outlay, and projected growth in employment and

capital outlay.




78-1

78=2

78-3

78-4

78-5

78-6

78-7

78-8

78-9

78-10
78-11
78-12
78-13
78-14
78-15
78-16
78-=17
78-18
78-19
78-20
78-21
78-22
78-23
78-24
78-25
78-26
78-27
78-28
78-29
78-30
78-31
78-32
78-33
78-34
78-35
78-36
78-37
78-38
78-39
78-40
78-41
78-42
78-43
78-44
78-45
78-46
78-47
78-48
78-49
78-50

———— g

—— —

———

——— —

——— v

—— — —

—— an g

——

—— v —

——

———

———

——— ——

—_——

O —

—— —

— i

———

—— — —

-—— ——

——

— g -

—— g,

————

—

———

122
228
116
237
90

18,
228
194
129
229
112
79

183
73

89

48

171
218
183
106
171
171

241
146
17,
106
129
143
170
204
80

17,

75

75

257
138
170
241
147
204
50

146

66

251

240
244

252

31

¢ 157

LIST OF SESSION LAW

CHAPTER NUMBERS

with

SUMMARY PAGE REFERENCES

242

276

78-51
78-52
78-53
78-54
78-55
78-56
78-57
78-58
78-59
78-60
78-61
78-62
78-63
78-64
78-65
78-66
78-67
78-68
78~69
78-70
78-71
78-72
78-73
78-74
78-75
78-76
78-77
78-178
78-79
78-80
78-81
78-82
78-83
78-84
78-85
78-86
78-87
78-88
78-89
78-90
78-91
78-92
78-93
78-94
78-95
78-96
78-97
78-98
78-99
78-100

—— e g

—— g —

——— o o

——

—— —

—— —

- ——

——

—-—— — —

———— g

—— —

——

-——

22
206
73
232
198
18,
6
18,
18,
7

7
184
81,
144
54
112
18,
88
19,
68
5
10
65
17,
146
81
18,
63
18,
64
245
184
15,
71
91
106
134
15,
179
193
115
164
116
110,
230
65
6
55
7, 1
8, 1

63

259
250, 251

90

250

182

205

248
258

202

190

116

8
8




List of Session Law Chapters

with Summary Page References - Continued

78-101 —=--= 67 78-151 ---- 18, 222
78~102 ~--- 121 78-152 ~-=--= 33
78-~103 ==-- 17, 27 78-153 ====~ 54
78-104 ~--==~ 107 78-154 ===- {4
78-105 =---~ 17, 205 78-155 ~--- 15, 18, 209
78-~106 —==~ 127 78-~156 ~=---~ 212
78-107 ----= 17, 248 78-157 ~--- 28, 175
78-108 —=== 227 78-158 ===~ 2
78-109 ~----~ 238 78-159 ---- 64
78-110 =---- 19, 34 78-160 ==--- 251
78-111 ~—--- 205 78-161 ~--- 256
78-112 ~-=-= 205 78-162 ===~ 231
78-113 ~—=-- 149 78-~163 ---- 19, 66
78-114 ~--- 144 78-164 ~--- 19, 219
78-115 ~---- 130 78-165 ~==-~-~ 179, 193
78-116 ~--- 166 78-166 ===~ 243
78-117 =~=== 222 78-167 =--~- 17, 30
78-118 ===- 117 78-168 -~~~ 82
78-119 ~----~ 184 78-169 -~-- 83
78-120 =---~ 177 78-170 ~=~--~ 225
78-121 ---= 245 78-171 ---- 124
78-122 ---- 19, 26 78-172 ===~ 169
78-123 ~--- 36 78=173 ~=== 67
78-124 ===~ 43 78-174 ~---~ 83
78=125 ==-= 62 78~175 ===~ 172
78-126 ---- 167 78-176 -~—--~ 18, 249
78-127 ~---- 16, 237 78-177 -—=-- 34
78-128 ~---- 108 78-178 ~--- 26
78-129 ~---~ 128 78-179 -==~ 2, 18
78-130 =~=--~ 17, 31 78-180 -=~-=- 3
78-131 ~---~ 236 78-181 ~--- 62
78-132 ~==-= 177 78-182 ~=~~ 37
78-~133 ~---~ 17, 28 78-183 ~=~= 197
78-134 ~--- 17, 28 78-184 ~---- 238
78=135 ===~ 17, 27 78-185 ===~ 253
78-136 ~-=--~ 260 78-186 ~~~-~ 15, 17, 60, 198
78-137 =-=- 23 78-187 ~=== 17
78-138 ~--- 18, 194 78-188 ~=~--= 121
78-139 ~---- 18, 211 78-189 ~=~~-~ 19, 67
78-140 =~--- 210 78-190 ~---- 78
78-141 ---- 151 78-191 -=--- 129
78-142 ----~ 18, 212, 213 78-192 ----~ 107, 109, 147, 184
78-143 ---- 65 78-193 -—=-=- 17, 253
78-144 ~--- 206 78-194 ---- 130
78-~145 ----~ 238 78-195 ~~--- 157
78-146 ~---- 68 78-196 ~=-- 2
78~-147 ---- 18, 67 78-197 ~--- 136
78-148 ===~ 51 78-198 -~~~ 178
78-149 ~--~ 151 78-199 ---- 4, 18
78150 ~=~= 246 78-200 -~~~ 164

2717




List of Session Law Chapters

with Summary Page References - Continued

78-201 -—--- 16, 234 78-251 ---- 18, 232
78-~202 —--- 59 78-252 —=--- 64
78-203 -—-—-- 241 78-253 ~--- 18, 210, 273
78-204 ~—--- 203 78-~254 ~—=-~-- 15, 232
78-205 ~—--- 216 78-255 —~-= 44
78-206 ~—---- 58 78-256 ~—=-- 171
78-207 ---=-= 200 78-257 —=-=- 52
78-~208 -——-- 116 78-258 -=--- 15, 143, 149
78-209 -—---- 182, 233 78-259 ——=—- 166
78-210 ---- 165 78-260 ~——-- 122
78-211 ——-- 37 78-261 ~=== 5

78-212 ~---- 19, 215 78-262 ~———- 171
78~-213 --—-- 17, 199 78-263 ~=-=- 239 \
78-214 ---- 221 78-264 ~—=—= 62
78-215 -—--- 18, 221 78-265 ==== 9

78-216 =-=-- 17, 198 78-266 -—--~— 88
78-217 ===~ 17, 197 78-267 -—---- 154, 184
78-218 ~=--- 16, 232 78-268 —--= 244
78-219 —==-= 74 78-269 —=~-— 17, 254
78-220 =~---- 18, 249 78-270 ---- 18, 248
78-221 =---- 199 78-271 ===~ 207
78-222 ~——--— 38 78-272 ---- 18, 213
78-223 ===~ 77 78-273 ~--- 169
78-224 ---- 150 78-274 ~—-~-- 174
78-225 ===~ 195 78-275 —=-= 81
78-226 ---- 203 78-276 —-=-- 51
78-227 ---- 16, 93 78-277 ~—--- 110
78~-228 ~---- 17, 178, 253 78-278 ---- 18, 217
78-229 —-—--- 41 78-279 ===~ 227
78-230 ~--- 18, 258 78-280 —=---= 206
78-231 ~—-- 47 78-281 =---- 15, 18, 139
78-232 =——=-- 17, 197 78-282 ==== 192
78-233 ~=--- 19, 113, 114 78-283 -—--—-- 186
78-234 ~---- 18, 35 78-284 ~—--- 191
78-235 ===~ 242 78-285 —~--= 193
78-236 -~—=-- 18, 213 78-~286 —=--= 190
78-237 -—-- 25, 180 78-287 --—- 15, 270
78-238 ~—--- 61 78-288 ~—=-- 269
78-239 --=-- 123 78-289 ——-— 269
78-240 ---- 54, 178 78-290 ~---- 109
78-241 ---- 15, 183 78-291 ~--- 166
78-242 ----= 37 78-292 ---- 135
78-~243 ===~ 17, 29 78-293 ~=-- 15, 117
78-244 —-- 219 78-294 ~-~-- 126, 138
78-245 ~——-- 126 78-295 === 172
78-246 --~-- 168 78-296 ~———— 242
78~247 ~—-— 228 78~297 ~—--- 236
78-248 —--~-~ 144 78-298 ~—=--- 241
78-249 ~———- 17, 248 78-299 --~-- 18, 274
78-~250 =~—=-- 17, 249, 251 78-300 ~--- 16, 264

278




List of Session Law Chapters

with summary Page References - Continued
78-301 ---- 16, 270 78-351 -—---— 259
78-302 —-- 244 78-~352 ~—=-—-= 233
78-303 ~==~ 175 78~-353 -===- 17, 200
78-304 ~—--- 76 78-354 ~=-=- 17, 254
78-305 ~---- 88 78-355 -—=--- 19, 61
78-306 -—--= 110 78-356 ~—---— 135
78-307 ——-— 244 78-357 =—==- 236
78-308 ~--- 15, 16, 223 78-358 ~——-—-— 128
78-309 -——--= 60 78-359 ~---- 16, 141
78-310 =---- 66 78-360 -=~~-~ 19, 177
78-311 =---- 182 78-~361 -—--- 83
78~312 ~=~-- 37 78-362 ~—-~-- 140

! 78-313 ==--= 192 78-363 ~--- 17, 199
78-314 ~—--—- 131 78-364 ~-~--- 15, 226
78-315 —=-- 92 78-365 ~—=-~ 246
78-316 ~——---= 192 78-366 ~——---— 18, 219
78-317 =--=- 33 78-367 -—--- 19, 82
78-318 —~-= 74 78~-368 —-=-- 76
78-319 ~--- 17, 29 78-369 ---- 18, 40
78-320 ---- 18, 44 78~370 ==-- 16, 56
78-321 =---= 123 78-=371 ==== 237
78-322 ~—-= 139 78-372 —---- 228
78-323 ~—--~- 240 78-373 ~--- 18, 133
78-324 ~—~-- 17, 256 78-374 -—--— 143, 144
78-325 ~—--- 18, 131 78-375 —=-==_ 50
78-326 ~---— 168 78-376 =--- 167
78-327 --== 82 78-377 —=== 147
78-328 ~==- 24, 181 78-378 ~—=-= 23
78-329 ---- 18, 57, 248 78-379 ~---~ 87, 271
78-330 -=--- 17, 177 78-380 -=--~ 17, 29
78-331 -~--- 16, 125 78-381 -~=-- 17, 29
78-332 ---- 18, 142 78-382 ~--- 18, 132
78-~333 ~~--= 140 78-383 -=-- 18, 134
78-334 ~---- 80 78-384 ~--- 183
78-335 =—-—-- 137 78-385 ~=-- 153
78~336 -——-- 18, 132 78-386 ~---— 40
78-337 ===~ 17, 31 78-387 ~—--- 56
78-338 ~—--- 115 78~388 ~—-~-- 58
78-339 ---- 89 78-389 ~---~ 238
78-340 ~---- 18, 25, 181 78-390 ~—--- 235
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SUBJECT INDEX
(General Bills Enacted in 1978)*

Subject Bill No. (Chapter)

ABANDONED OR UNCLAIMED PROPERTY
Personal property, criminal proceedings/found, rublic agency
employee; titleholder « ¢ ¢ o o o o o o o 08862(78'150)
ABORTION
Clinics; licensing, regulation, penalties . . « o .51220(78-382)
ABUSE OF CHILDREN See: CHILD ABUSE
ACCIDENTS See: Specific Subject
ACTIONS See: Specific Subject
ADMINISTRATION, DEPT. OF
Criminal Justice Assistance, Bureau of. « « « « « <H2004(78-420)
Enerqgy emergency contingency plan; reports, etc. . .H1275(78-25)
Florida Retirement System e o o o & o & o o o o o 0H11a0 (78'308)
Legislative report; economic impact/tax exempticns «S1-D(78-299)
Population determination, revenue sharing; date . «.H1426 (78-209)
Retirerent benefits; recomputation « « ¢« « « o « o «SU470(78-364)
State comprehensive plan; preparation/revision . . .S2-D(78-287)
State-Federal Relations Trust Fund; money dispositions . « « « &
L] L d . . e L] * L] L] L ] L] . * * * L ] L ] * * - .H12a5(78-350)
ADMINISTRATIVE PROCEDURE ACT :
Banks/savings & loan assns.; hearing officer duty. .S860(78-425)
Cease & desist orders; cemetery companies. « « « « +H7-D(78-407)
Citrus ComMmission OYGEISe o o o s s o o ¢ o o o o o 08703(78’60)
Consumer representative; participations « « « ¢ o o 25209 (78-28)
Educational alternative programs; placement review .S296 (78-415)
Environmental permit hearings; investigations . . .H1393(78-437)
Exceptional students; placemente « « o« o ¢ o o o o «H2113(78-94)
Joint electric power projects; impact statements . .S860 (78-425)
Joint Underwriting Association; auto rate revisions/hearings . .
* - - 2 L ] [ ] * L] * L] * L] » - ® L] * * L ] . 'H1035(78-162)
Judicial review; permits, private property rights . .S261(78-85)
Law reViSion L) . . . . . . . ') [ . . . [ . - L3 . . 0H1075 (78‘95)
PAarole ¢ ¢ o ¢ s o o o 8 6 o o o o o s o a o o o = .H936(78'417)
Party definition expanded; prisoner nonconsideration.S209 (78-28)
Rules
Emergency rules; time schedules « « « ¢ o« o o o« +S860(78-425)
Parole revocation hearings; notice. « « « o o o +5S860(78-425)
Prisoner input, DOR rules; written statements. . .S209 (78-28)
Prorosed rules; public inspection & copying . . .S860(78-425)
School boards; judicial review « « « « ¢ ¢ o o o o +S860(78-425)
Securities regulation e « « o ¢ ¢ o o o« o o o o o« <+H2118(78-435)
State university rules; administrative code exemption. « « ¢ « &
- L] * L] . . L] * * L] L . L ] * * - . * * L ] 08860(78-u25)
ADMISSION TAX See: TAXATION
ADOPT ION
children's medical services program; eligikility . .S215(78-106)
(Continued)

#*Index also includes vetoed general bills which are not
summarized. No proposed Constitutional Amendments (Joint
Resolutions) were adopted by the 1978 Legislature. See
Session Law Chapter Number listing for Summary page number
references.
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ADOPT ION
{(Continued)
Intermediary violating law; placing restrictions . .H628(76-190
Medical records, famrily; supplied adorting parents .H628(78-190
Sickle-cell screening prohibited « « ¢« « ¢« « ¢ ¢ « « .S49(78-35
Special needs child; HRS support/maintenance age . .S248(78-362
ADULT DAY-CARE CENTERS See: DAY-CARE CENTERS
AD VAIOREM TAXES See: TAXATION
ADVERTISING
Citrus fruito e o ° e e ¢ e & * e e ¢ & 2 e ¢ & o 0H2053(78’392
Dentists; restrictions; announcement card rmailings.H2037 (78-439
Mobile hOmeS, "For Sale" Signs . . . e o . . o e . oHa56(78'311
Motorist services directional signs; retenticn . . . .S212(78-8
Nursing homes; ratingsSe. « o« ¢ « o« ¢ o s« o o o » « «H23-D(78-393
Optometric fees/prcducts; restrictions; rules, etc. .H29(78-156
Outdoor Advertisers
Licenses; delinquent fee/violations; abatement. .S277(78-138
Motorist services directional signs; retention. . .S212(78-8
Transit Shelters- . . L] . . . . * . - . L) . . . .H829(78°“12
Real estate SChOOlS s e ¢ o e o e o . e & o o 081251(78’20u
Transit Shelters * e e e o e e o o . * e e * e o e QH829(78’L‘12k
ADVISORY BOARDS, COMMISSIONS, COUNCILS
Abolished . . . . [} . . (3 L) [ 3 ) . . . . L) ] e ] . ] 0822(78°323
Agricultural Advisory Council
Foliage plant/grape grower member . « « « « « o JH1025(78-24
Veterinarian member. « « « o ¢ o o o« « o « o« « +S1080(78-196
Animal Industry Technical Council; veterinarian member . . . .
L] L ] * * . L ] L] - L d * L] e L] L] * L] L] * L] L ] 081080(78-19
Cosmetology Bd./2 lay membersSe « « o « o« o o o o o «S564(78-253
Cosmetology Practice COmMmisSSione « « « ¢ o « o & « +S564(78-253
Criminal Justice Councilo e e o o o e e o e e o o .H2004(78'420
Diabetes AdVisory Council ® e o e o 2 e e+ e e+ s o .H1887(78’358
Eccnomic Develorment Advisory Council « o o o o o «S1240(78-201
Endangered Plant Advisory Council. « ¢« ¢ « ¢ « « o H1139(78-72
Engineers & Land Surveyors Board; lay member . . . .H386(78-272
Hearinq Aid AdVisory CounCil e o & & e+ & s & s e+ @ 08185(78-325
HiSpaniC Affairs CommisSSion « « o « o o e ¢ e o o .S1137(78°297
Human Rights Advocacy Comm., State; arpointment. . .H572 (Vetoed
Industry Services Advisory Councile + « « « s o « o «H251(78-20
Infant Screening Advisory Council « o« o ¢« ¢ o o o« +S1276(78-245
Intergovernmental Relations Advisory Council . . . .S954(78-241
Land Use AdVisory Committee « ¢ 8 e ® e ® % o & o 0H1370(78'136
Legislative reVieW. . . . . . o 3 '3 ) e o . . 3 e o 0822(78‘323
Pari-Mutuel Comission L L L] L] * L L ] * * [ ] * * L] . .H170 (78-131
Patient Qualification Review Board. . . ¢« « « « o+ «H1237(78-413
Pilot CommiSSiOnerS Boardo . . O » . . 3 3 3 . . . 08310(78-1a0
Research & Development COmmisSsion « « « « « o o o H1294(78-402
AGED PERSONS
Crimes compensation; emergency awardsS « o« ¢ « o « « +5235(78-U44
Data Bank on Older Floridians; established « « « « S669(78-293
Day care centers; licensing, fees, inspecticns. . .S1089(78-336
Employment discrimination; clarification. « « + « « .5688(78-49
Homestead exemption See: HCOMESTEAD EXEMPTICN
AGRICULTURE & CONSUMER SERVICES, DEPT. OF
Administrative procedure « o« ¢ « + o o o o o ¢« o+ « JH1075(78-95
Agricultural Advisory Council
(Continued)
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AGRICULTURE & CONSUMER SERVICES, DEPT. OF
(Continued)
Foliage plant/grape grower member « o o o o o o «H1025 (78-24)
Veterinarian membere « o« « o o o ¢ o« o o o o o .51080 (78-196)
Animal Industry Technical Council; veterinarian member .« o o o
e . e . . . ) ° e ® . . e o @ . e s o 081080(78"196)
Antifreeze; inspect, sample, analyze formulas « « »51295(78-199)
Bromeliad plants; transport/sell; prosecution. .« . «H1139 (78-72)
Citrus fruit dealers; bond requirementSe o o o o o +S5385(78-100)
consumer Protection
Antifreeze requlation. « « « « e o o ¢51295(78-199)
court enforcement actions . « e o o «S812(78-179)
Health studio SErVicCes « ¢ o o s o o s o o o o .H1933(78-419)
Pork, imported; prohibition; exceptions. . « . -« +H733(78-71)
Settlement of Complaints e o & o e o s & o o 9 @ «S175 (78’16)
Treated fence posts; regulation « « ¢ ¢ o o o & ,5812(78-179)
Dairy cattle, TB/brucellosis diseased; owner payment.S406 (78-57)
Endangered plants; duties re protectione « ¢ « o o «H1139 (78-72)
Fence post, treated; regulation Consumer Serv. Div..S812(78-179)
Forest fire hazard areas; railroad rights-of-way . .H410 (78-158)
Horse show, sale, exhibition; commission appt'd. re violation/
investigationS- e o © 6 @ e ® @ e 8 o e o .Su10(78°395)
Inspections; travel/camping trailers, motor hcmes. .5983(78-180)
Marketing orders; eliminates authority re issuance .H358(78-341)
Pesticides; regulaticCne « « o« o o o o o o ¢ o o & 51200 (78-154)
Pork, imported; prohibition; exceptions . «+ « « o & «H733(78-71)
sarples for examination; advance funds authorized. .S836(78-396)
Soil & Water Conserv. Council; members increased. «S1315(78-261)
State Fair Authority; membership/meetings . . .« . .S1146 (78-409)
AGRICULTURE & HORTICULTURE
See also: AGRICULTURE & CONSUMER SERVICES, CEPT. OF
Citrus Fruit
Advertising; Depto of Citrus e 8 e e e o o o o 0H2053(78’392)
Dealers; bond requirementsSe s o o o o o o o ¢ o +.S385(78-100)
Freeze damaged fruit; frozen concentrated rroductsSe. o« o ¢ o o
L ] L L] L] L) * * - L] * L] . * L[ ] * e . L] L ] L] L] 08703(78-60)
Grapefruit; maturity standards ¢« « o« « ¢ o o o o .S704 (78-61)
Non-Florida products; equalizing excise tax. . . .S384 (78-99)
Foliage plant growers; Agricultural Advisory council ¢« ¢ o o o
e & e ® o 8 e ® s e e o & s o s o s 9 o .H1025(78'2’4)
Grape growers; Agricultural Advisory Council « «H1025 (78-24)
Herbicides; sales tax exemptiOn. « o« o« « o o . «S1-D(78-299)
Marketing orders, agricultural products. . . . +H358(78-341)
Native plants, preservatione « o o o o o o o « «H1139(78-72)
Pesticides, licenSing e o o o 8 e & & s e o o o o .81200(78-154)
AIR & WATER POLLUTION See: ENVIRONMENTAL CONTROL/PROTECTION;
ENVIRONMENTAL REGULATION, DEPT. OF
AIRCRAFT
Requlation/registration/pilot licensing; law repeal. .S15(78-74)
Sales tAXe ¢ ¢ ¢ o o o o o ¢ 8 o @ e 8 ¢ & s o 2 o 0 0815(78'71")
ALCOHOLIC BEVERAGES & LIQUORS
Airport licenses, special; transfer prohibited . . .H300 (Vetoed)
American supply; interstate/foreign shipment. « « «H2079(78-135)
Bars See: BARS
Brands or labels, withdrawal; regulation. . . « =« «.H2079 (78-135)
Discount in usual course of business, e€tCes « + o «S1071(78-133)
(Continued)
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ALCOHOLIC BEVERAGES & IIQUORS
(Continued)
Licenses
Airport, special; transfer prochibited . . .
Horse breeders associations; restrictions .
Three-month fee on or after July 1. . .« . . «H300 (Vetoed
Wine or beer vendors; two licenses. . « « « o «5758 (78~187
Minors, furnish unknowingly; immunity; exception. «S1070 (78-134
Restaurants; seating capacity & min. size. « . . . .H300(Vetoed
Suppliers, liquor/wine; registration grocedures . .H2079(78-135
Warehouses, bonded; cperation, tax payments . . . S1073 (Vetoed
Wine/beer vendors; tWO liCEenSeS. « o o o o o o o o .5758 (78-187
ALIMONY See: DISSOLUTION OF MARRIAGE
ALLIGATORS/CROCODILES
Feeding/enticing intentionally; prohikited . « « . .S563(78-101
ANIMALS & ANIMAL INDUSTRY
Cruelty to Animals
Hearings/petitions/fees . « ¢« ¢« ¢ ¢ ¢« ¢ +« ¢« ¢« & « +S18(78-12
Search warrants; issuance re law violations . . «H583 (78-345
Dairy cows, TB/brucellosis diseased; owner payment. «S406 (78-57
Horses
Sale/exhibition/show; commission appt'd. re violations. . .
. * L] [ ] L L L] L] * . L 2 L] L] L] L ] L ] L] L . ® .Sa1o(78-395
Sale of thoroughbreds; veterinary inspections. . .S180 (78-97
Soring; prior show/sales/exhibiticns; penalty . +S#10(78-395
Injured, emergency care; liability immunity. « . . «S979 (78-334
Manatee, aquatic animals; protection « . « « « . . .S557(78-252
Panther, Fla.; killing illegal « o « o o o o o s & «S321(78-173
Pork, imported; prohibition; exceptions . « o« o« « « «H733(78-71
ANNEXATION
Municipalities; reports, filing prior proceedings. . .S74(78-19
ANTIQUE VEHICLES See: MOTOR VEHICLES, License Plates, etc.
APPOI NTMENTS
Governor
Business Requlation Secretary « « « « ¢« « « . « JH170(78-131
Central & S. American, Caribbean Trade & Devel. COMMe « o .
e ® o & e e ¢ e ® 8+ 6 s 6 & e e o ° e o 0H1991 (78"‘"’38
Criminal Justice Council « « ¢ « o« ¢« ¢ ¢ « « . H2004(78-420
Hispanic Affairs Commissiono e e & & ¢ e o o o -81137(78‘297
Historic Preservation Project Review Council . .H1571(78-357
Human kights Advocacy Committee, Statewide. . . «+H572 (Vetoed
Massaqe Board‘ * * . . . * L] L] * . . ® * L] * * .H2183(78-a36
Metropolitan Planning Organizations. . . « « « «S1250 (Vetoed
Pari'Mutuel Commission. s e . . 3 . . 3 . . e o 0H170 (78‘131
Professional & Occupational Reg. Dept./lay memkter « . « . .
* e . O . . e o . . . . . s ® 3 O e o 3 0H21°D(78'43
Psychology Examiners Board/public member. . . . .S354(Vetoed
Public Service Commission/commissioners . . . . .S7-D(78-426
State Lands Study Committee « « « ¢« « & &« « « « «S6-D(78-301
Legislature
Advisory Bds./Commissions/Councils/Joint Committee. « o« o o
- - . . . . . . - ° o e e . - . ° * e e o -522(78°32
Central & S. American, Carikbean Trade & Devel. COMMe o o «
o e ¢ e o . . o . o o * e o e o . * o e 'H1991 (78'“3
Criminal Justice CoOUuncil o ¢ ¢« « o o o o o o @ «H2004 (78-420
Public Service Commission Nominating Council. . .S7-D(78-426

«H300 (Vetoed
"+5493(78-103

{Continued)
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[PPOI NTMENTS
(Continued)
State Lands Study Committee « o« o« o o o o « o o «S6-D(78-301)
APPRENTICESHIP
Employment contracts; bridge maintenance/construction; exemption
e o ® ® 8 e & & e e o o e s e o o s o o 0H1781(78‘313)
APPROPRIATIONS
Appropriations ACt e o o o ¢ o o o o o o o s o o o ¢S1100 (78'“01)
Aquatic Plant Research & Ccontrol Centere o o« « o o «H742(78-265)
caritol Bldg. restoration, 1902 form .S5678(78-127) ,51363(78-371)
commerce Dept. Reorganization « « « s« o o o o o & «S1240 (78-201)
Constitution Revision Comm./Legislature; proposal pamphlet . . .
. L] L] L ] * L ] . L d L] * * . L ] * L ] L] L] L d . L ] * L 2 H7 20 (Vetoed)
cultural Affairs Div./grants-in-aid program. . . . «5301(78-218)
Energy management plan; development & implementation .S75(78-26)
General Appropriations ACte o o ¢ o o o o o o o 051100 (78"“01)
Health & Rehabilitative Services Dept.
Deaf interpretation services pilot program . . .H1927 (78-359)
Medicaid 1-yr. pilot program re outpatient hospital services
e ¢ ® ® ® e & e ® & @ o & o o * e e o .H2180(78°’~M0)
Prepaid health services/pilot program « « o o o «S5552(78-331)
Indian Key; research, development & preservation . +H304(78-445)
Labor & Employment Security Dept./reorganization. «S51240(78-201)
Natural Res. Depts/endangered, rec lands(Escankia) «S1313(78-370)
Professional & Occupational Reg. Trust Fds/piloting «S310(¢78-140)
Retirerent benefits; cost-of-living adjustments. . «SU470(78-364)
State Attorney's OfficesPretrial Intervention Prcge. {(Dade,
Orange) . s e s o e & e ¢ s 9 & ¢ o e e o -8588(78"227)
State lands Study COMMIitteee o o o ¢ o o o o o o o oSG-D(78‘301)
Workmen's compensation s « o ¢ o ¢ o o o o o o o o «S3-D(78-300)
AQUATIC PLANT RESEARCH & CONTROL CENTER
Created University of Floridas. « « o o ¢ o« o ¢ o o <H742(78-265)
AREAS OF CRITICAL CONCERN
Land seaward of setback requirements; purchase criteria. « « «
. L ] L ] * * [ ] < L ] L[ ] * L - L] . L ] * * * * * 08925(78-257)
ARRESTS
Fresh pursuit; sheriffs/deputies/polices. « « + « & «S5193(78-246)
Parole & probation ocfficers, resisting; prohikited «S614(78-116)
ART ‘
Ringling Museum; loan of art to public buildings . «S635(78-254)
ASSESSMENT TAX See: TAXATION
ATHLETICS
Little league baseball organizations; registration exemption . .
* . - * * L ] L ] L] * . . . * L d L ] L] L ] L] L] L] L] -8729 (78-320)
State employees; participation in events; leave time «H669(78-2)
ATTACHMENT, WRITS OF
paffidavits, verified; issuance by judge; dissoclution.S545 (78-38)
ATTORNEY GENERAL
Opinions re legislators' official duties; issuance. .S61(78-399)
ATTORNEYS~-AT-LAW
Frivolous court actions; fees « « ¢ ¢ o ¢ ¢ o o & «H1062 (78-275)
Private property; landowner's grievances; fees. . . .S261(78-85)
Public defender assistants, feesS « « o« o ¢ o « « o <H518(78-3U44)
wages, unpaid; successful litigant; fees . + . « «S284(78-327)
AUDIOLOGY/AUDIOLOGISTS
Hearing aids, fitting/selling; registration/qualifications . . .-
{Continued)
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AUDIOLOGY/AUDIOLOGISTS

(Continued)
s e o s o o o s o e s e o s s o e s e o +5185(78-325)
AUTCPSY
Telephone permission certain instances. « « « o « « H935(78-34)
BAIL

Bondsmen/runners; criminal charges, notice Insurance Dept. . . .
L] * [ ] * * L ] - L ] L ] L ] * L ] L ] * L ] L d . L] * * L] .Sq1a(78‘29)
BAKER ACT
See also: MENTAL HEALTH; HEALTH & REHABILITATIVE SERVICES DEPT.
Florida Juvenile Justice Act; juvenile delinquency .S119(78-414)
Psychosurgical/electroconvulsive therapy; restrictions . « « .
e e . . . . . 3 . . ¢« o o e o . . e e . 081014(78°335)
BANDS/ORCHESTRAS
Fntertainers, independent contractors; live entertainment. . . .
. . . [ . . . . . . . . . . o . . L . . .H2109(78°’4’43)
BANKING & FINANCE, DEPT. OF
Credit Union Guaranty Corporation Act; revision . .S51222(78-123)
Financial records/correspondence; destroy/reproduce.S789(78-177)
Invoices, mailed/payment in 45 days; interest rates. . « « « «
o o . . . e s ® o e e e e o o . . e o o ¢H1532(7 -352)
Mortgages See: MORTGAGES
Orders/declaratory statement/rule; licensee immunity « « « « « &
. . . . . e e . o o Y e o e o 3 3 . . 08962(78‘2a2)
Securities ACt: duties Y€ o o ¢ o o o o o o o o o 0H2118(78"a35)
BANKS & TRUST COMPANIES
Examinations; commencement date. « ¢ ¢« o ¢ ¢ ¢ o o «S963(78-152)
Housing Finance Authority loansS. « « ¢« « « o o « « « H54(78-89)
Loans exceeding 36 months; 18% interest per annum. .H187(78-182)
Mortgages See: MORTGAGES
Records/files; period of preservation/destruction. .S963(78-152)
Second mortgage loans; 75% arpraised value allowed .H187 (78-182)
Trust serv. office established; successor fiduciary.S871(78-317)
BARBERS/BARBER SHOPS
Barbers Act; licensing/reqgulations, €tCee « « o« o« S1233(78-155)
BARS
Entertainers, independent contractors . . « « . o +H2109(78-443)
BEACHES
Inlet excavations, use re beach nourishment. . . . .S925(78-257)
Seawalls, installation; exemrtion certain permits. .S487(78-146)
Setback lines/control lines; excavations, etc. . . .S5925(78-257)
BICYCLES
See also: MOPEDS
Trails; coperation of mopeds on prohibiteds . « . « .H261(78-353)
BIDS, COMPETITIVE
Joint legis. Mgmt. Committee, purchases of $2,500 .S1003(78-121)
Printirg See: PRINTING & PRINTERS
Purchases, excess of $2500; competitive bids required. « « « « .
. . - . . - [ . L) . . - L) - . . . . . . 08323(78'109)
State Contracts L] . . . - - 3 . . . . * . . 3 . . .H1570 (78-389)
BILLBOARDS See: ADVERTISING
BINGO & GUEST GAMES
Location; municipal/county property certain instanceS. « « « o «
. . . » L) . e o o . ¢« o - . . . L) O o o 0H182(78'21)
BLIND PERSONS
See alsc: DISABLED PERSONS
{Continued)
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BLIND PERSONS
(Continued)
Elevators:; accessibility requirementse « o o ¢ o o .S780(78-235)
Homestead exemption See: HOMESTEAD EXEMPTICK
BOATS & BOATING
See alsoc: VESSELS
Nonjudicial sales of boats/vessels held for storage.H367 (78-264)
safety regulation violations; noncriminal « « o o o <H25(78-181)
Sales/repairs; removal from State; tax exemption . . «S15(78-74)
BONDS
Housing Finance Authority; revenue bonds . « « « « » . H54 (78-89)
Industrial development, county; issuance . « s« « o .S890 (78-120)
Municipal improvements; sale, discount criteria. . .S475(78-330)
Transportation projects « « o ¢ ¢ o o o o o o o o «S1274 (78-286)
BONDSMEN & RUNNERS See: BAIL
BOOKMAKING See: RACING
BREVARD COUNTY
Water bottoms, Mosquito Lagoon/Indian River; fishing rights. . .
* L] * . L ] L] . L ] L] [ ] * L] L] L] L] . * L] * * - .H6u3(78-70)
BROWARD COUNTY
Boundaries extended.s « o« o o o o ¢ s e ¢ ¢ o o s +S839(78-119)
BUDGETS
Counties
Budget System reViSion. . . e o o o e o 3 v e o 0H378(78’157)
Officers; position created by ordinance; duties .H467(78-303)
officers; submission of budget before June 1st. .H467 (78-303)
Revenues/expenses; countywide/noncountywide. . .H1194(78-132)
BUILDINGS & BUILDING CODES
See also: PUBLIC BUILDINGS
Energy-saving renovations re minimizing energy use . .S75 (78-26)
Handicarred persons; accessibility, living units . .S628(78-333)
New construction, public bldgs.; solar energy SyStemS. « o« « ¢ =
* o ¢« o . . e o o . . e o e o . e o o ® .8147 (78"27)
Permits, Mechanics Lien Law provided applicants . .S1142(78-397)
BURGLARY
See also: THEFT
cable T.V. fixtures/utilities; tamper/alter/injure; penalty. . .
e 6 & o e ® e o @ @ ¢ v @ * & 9 & o ¢ o .813“5(78-262)
Petit theft judgments, written; fingerprints, etc..H1068 (78-3u8)
Shoplifting, jail term, second conviction « « « « ~H1068(78-348)
BUSES, SCHOOL See: SCHOOLS
BUSINESS
See also: RETAILERS; Specific Business
Burglary See: BURGLARY
Ccompanies moving, halting, expanding, locating, employee
layOffS, etCo; reports- e e e o o o o s o .H718(78'18’4)
License applications; owners/managers, current list .S387(78-51)
Refund policy; notlce YEC ¢ e ¢ o ¢ e o s * s o o+ o -S625(78"1a8)
Research & Development Commission; created. . .« =« «H1294 (78-402)
Theft See: THEFT
BUSINESS REGULATION, DEPT. OF
Board of Business Reg. abolished; Dept. reorganization . . « . .
e e ] ° [ * e o . . ° . . e o e . e o o 'H170(78‘131)
Flevators, handicarped persons; accessibility requirements . .« .
¢« o o o o e e e o e © ® e e o e o e o » 05780(78‘235)

License applications; owners/managers, current list .S387(78-51)

See Session Law Chapter list for Summary page references
287




CABINET
State buildings, new ccnstruction; soclar energy sys..S147(78-27)
CABLE TELEVISION See: TELEVISION
CANCER
Cytologic/breast exam; 18-yr-old females; records. .S169(78-171)
Marijuana therapeutic research program. . « « « o <H1237(78-413)
Patient treatment; statewide registry. « « « o« « « «S169(78-171)
CANDIDATES See: ELECTIONS
CANNABIS See: MARIJUANA
CAPITOL BUILDING
Lokby; plaque dedicated Sen. WeisSsSenbCrn ¢« « o o « o o o o o @
e o e o o s o o e o o s s +S678(78-127),51363(78-371)
014 Capitol; restoration, 1902 form. .S678(78-127),S1363(78-371)
CAREER SERVICE SYSTEM
Law enforcement officers; dismissal/suspensicn/layoff;
appllcability e o e* e o o e s e o o o e o 08208(78‘247)
Per diem & travel expenses See: PER DIEM & TRAVEL EXPENSES
CEMETERIES
Establishment; certain filing fees increased . . . .S851(78-369)
Law revision « « « o« ® e o 4 ¢ s e s+ e e+ e v e+ oH?"D(?B'“O?)
Preneed burial COntraCts. . ¢ o e e *« o . ° e o 0H1981(78’276)
CHARITABLE ORGANIZATIONS See: NONPROFIT CORPORATIONS/
ORGANIZATIONS
CHILD ABUSE
Public quardian ad litemo 3 e e O ° e o o ¢ e o . 0S1176 (78’322)
Rerorts to State Attorney/law enforcement agencies.S1176 (78-322)
CHILDREN See: MINORS
CHURCHES See: RELIGIOUS ORGANIZATIONS
CIGARETTES
Distrikuting agents; law readopted. « « « ¢« « « o H1507(78-351)
Stamps, uniform discounts; payment, etC.. « « « o H2096(78-442)
Tax permits & forms; subpoena issuance, etc.. « . .H1507(78-351)
CITRUS
Citrus Cash Bond Account; deposits; rayments . . . «S385(78-100)
Commodity advertising/merchandising/publicity . . .H2053(78-392)
Concentrated products; freeze-damaged fruit, use. . .S703(78-60)
Dealers' bond, amount; certificates of deposit, use.S385(78-100)
Grapefruit; maturity standardsS. ¢« « « o ¢ o o o o o «S7T04 (78-61)
Taxable citrus products defined; tax equalized., . . .S384 (78~99)
CIVIL PROCEDURE
See also: COURTS
Frivolous actions; attorney fees. « « « ¢« o ¢ o« « +H1062(78-275
CLAIMS BILLS See: RELIEF BILLS
CLAY COUNTY
Boundary afrendmentSo e o o e 5 e 8 € 8 & ¢ o e s @ QHQ-D(78-QZ1
CLERKS OF COURTS
Circuit Courts
Driver, no license/registration certificate; rroduction,
Jater dAate ¢ o ¢ ¢ o ¢ o e ¢ o s & o e e @ 08517(78"48
Gas pipeline files; maintenance. « « « « « + « « «5901(78-82
M