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A bill to be entitled
An act relating to transportation funding; amending s.
206.051, F.S.; making conforming changes relating to the
renaming of local option fuel taxes as local fuel taxes;
amending s. 206.23, F.S.; making conforming changes
relating to the renaming of local option fuel taxes as
local fuel taxes; amending s. 206.41, F.S.; indexing the
county fuel tax and the municipal fuel tax to the Consumer
Price Index; mandating the imposition of the ninth-cent
fuel tax by counties and indexing the tax to the Consumer
Price Index; making local option fuel taxes mandatory,
renaming the taxes as local fuel taxes, and iImposing those
taxes at the rate of 11 cents per gallon indexed to the
Consumer Price Index; imposing a National System Tax as an
additional fuel tax and indexing that tax to the Consumer
Price Index; requiring the notice of fuel tax changes;
authorizing the adoption of rules and forms; amending s.
206.414, F.S.; providing for the collection of the
National System Tax on motor fuel; amending s. 206.43,
F.S.; providing for monthly payment of the National System
Tax, less an allowance for services and expenses to comply
with the law; making conforming changes relating to the
renaming of local option fuel taxes as local fuel taxes;
amending s. 206.47, F.S.; providing for the distribution
of the ninth-cent fuel tax and local fuel taxes based on
taxes paild in each county; making conforming changes
relating to the renaming of local option fuel taxes as

local fuel taxes; creating s. 206.607, F.S.; providing for
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the deposit of revenues from the National System Tax on
motor fuel, less service charges and administrative costs,
to be deposited in the State Transportation Trust Fund;
prohibiting National System Tax Revenues from being used
on projects not included in a certain work program;
amending s. 206.87, F.S.; mandating the imposition of the
ninth-cent fuel tax on diesel fuel iIn counties and
indexing the tax to the Consumer Price Index; mandating
the imposition of a local fuel tax of 6 cents per gallon
of diesel fuel iIn counties and indexing the tax to the
Consumer Price Index; making local option fuel taxes
mandatory and renaming the taxes as local fuel taxes;
imposing a National System Tax as an additional tax on
diesel fuel and indexing that tax to the Consumer Price
Index; requiring notice of fuel tax changes; authorizing
the adoption of rules and forms; amending s. 206.8745,
F.S.; making conforming changes relating to the renaming
of local option fuel taxes and making those taxes
mandatory; amending s. 215.211, F.S.; makes conforming
changes to service charges on certain taxes accounting for
the renaming of local option fuel taxes as local fuel
taxes; amending s. 319.32; F.S.; providing for iIncreased
fees for certain motor vehicle titles in 2009, 2010, and
2011 and indexing that fee to the Consumer Price Index
starting in 2012; increasing amounts of fee revenues from
certain motor vehicle titles for deposit in the State
Transportation Trust Fund in 2009, 2010, and 2011 and

indexing those amounts to the Consumer Price Index

Page 2 of 86

07-08

SR)36C1
CODING: Words stricken are deletions; words underlined are additions.
9:50 a.m. 12/27/07



57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

F L ORI DA T B R C

CS for SR0036 07-08

starting in 2012; amending s. 319.32, F.S.; providing for
increases for service charges relating to certificates of
title; amending s. 320.04, F.S.; providing for increases
for service charges relating to registrations for motor
vehicles; amending s. 320.08, F.S.; increasing license
taxes for certain motor vehicles and trailers in 2009,
2010, and 2011 and indexing those taxes to the Consumer
Price Index in 2012; amending s. 336.021, F.S.; making
ninth-cent local option fuel tax on motor fuel and diesel
fuel mandatory and renaming the taxes as local fuel taxes;
repealing provisions relating to local option fuel taxes;
amending s. 336.025, F.S.; making local option fuel taxes
on motor fuel and diesel fuel mandatory, renaming those
taxes as local fuel taxes, and imposing the tax at the
rate of 6 cents per gallon; requiring the use of local
fuel tax revenues by counties and municipalities for
transportation expenditures; repealing provisions relating
to local option fuel taxes; amending s. 339.2816, F.S.;
deleting certain eligibility criteria for participation iIn
the Small County Road Assistance Program; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 206.051, Florida Statutes, is amended
to read:
206.051 Importer and exporter; credit authorization and

bonding requirements.--
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85 (1) Prior to being licensed, an importer must establish
86| credit worthiness with the department. This shall be

87| accomplished by posting a bond equivalent to 60 days® tax

88| liability or by making a cash deposit or providing an

89| 1irrevocable letter of credit in that amount. An importer shall
90| then be authorized to import fuels and remit taxes directly to
91| the state as provided iIn this part up to the amount of credit so
92| established. Before an importer®s liability may exceed its

93| established credit limit, the importer shall make a tax deposit,
94| by electronic funds transfer to the department, In an amount

95| equal to i1ts current tax liability, or provide the department
96| with additional security as provided by this section. Any

97| importer who fails to timely remit taxes and supply sufficient
98| credit as required by this section shall be prohibited from

99| importing untaxed fuel iInto this state.

100 (2) Prior to each importation of taxable motor or diesel
101| fuels upon which tax has not been charged by the supplier, an
102| importer must notify the department and obtain an import

103| authorization number which shall be recorded by the importer on
104| the shipping papers.

105 (3) Prior to being licensed, an exporter must post a bond
106| with the department equal to 3 times the total state and local
107| option taxes that would be due if sold for highway use iIn

108| Florida, based on the average monthly number of gallons of motor
109| and diesel fuel to be exported, subject to the maximum bonding
110| restrictions for motor fuels iIn s. 206.05 and diesel fuels iIn s.

111| 206.90. To the extent that a taxpayer already has established a
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112| bond under those sections, only an amount necessary to comply
113| with this section will be required.

114 (4) A licensed exporter shall be authorized to take a

115| credit on its monthly fuel tax return or apply for a refund of
116/ all state fuel tax and deeal option fuel tax paid on fuel

117| exported from the state in compliance with this section. To

118| establish the right to refund, an exporter shall provide a copy
119, of the return filed in the destination state showing the import
120, of all fuels claimed for refund. The department shall, absent
121| any violation, authorize a refund based on the information

122| submitted.

123 (5) Any exporter Tiling a false refund claim or claiming a
124| Tfalse credit shall be prohibited from making future refund or
125| credit claims for taxes paid on motor fuels exported from this
126| state for a period of not less than 12 months. A false claim for
127| credit or refund shall be a basis for license revocation.

128 Section 2. Section 206.23, Florida Statues, iIs amended to
129| read:

130 206.23 Tax; must be stated separately.--

131 (1) Any person engaged in selling motor fuel shall add the

132| amount of the fuel tax to the price of the motor fuel sold by
133| him or her and shall state the tax separately from the price of
134| the motor fuel on all invoices. All taxes due pursuant to this
135| part shall be separately stated and identified as a Florida fuel
136| tax and as a local eptien fuel tax imposed In by a specific

137| county, as applicable. However, this section shall not apply to

138| retail sales by a retail service station.
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139 (2) A person engaged in any activity taxable under this
140, chapter may not advertise or hold out to the public, in any

141| manner, directly or indirectly, that he or she will absorb all
142| or any part of the tax, or that he or she will relieve the

143| purchaser of the payment of all or any part of the tax, or that
144| the tax will not be added to the selling price of the property
145| or services sold or released or, when added, that it or any part
146| thereof will be refunded either directly or indirectly by any
147| method whatsoever. A person who violates this provision with

148| respect to advertising or refund commits a misdemeanor of the
149| second degree, punishable as provided in s. 775.082 or s.

150, 775.083. A second or subsequent offense constitutes a

151| misdemeanor of the Tirst degree, punishable as provided In s.
152 775.082 or s. 775.083.

153 (3) Any person who has purchased, received, or otherwise
154| acquired motor fuel for sale, use, or storage outside a terminal
155| facility in this state who cannot prove that tax was charged by
156| and paid to his or her supplier shall be liable for the payment
157| to the department of tax, penalty, and iInterest iImposed pursuant
158| to this part on such fuel.

159 Section 3. Effective January 1, 2009, section 206.41,
160| Florida Statutes, is amended to read:

161 206.41 State taxes imposed on motor fuel.--

162 (1) The following taxes are imposed on motor fuel under

163| the circumstances described in subsection (6):

164 (a) An excise or license tax of 2 cents per net gallon,
165| which is the tax as levied by s. 16, Art. IX of the State

166| Constitution of 1885, as amended, and continued by s. 9(c), Art.
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167| X111 of the 1968 State Constitution, as amended, which is therein

168| referred to as the ‘““second gas tax,” and which Is hereby

169| designated the “constitutional fuel tax.”

170 (b) An additional tax of 1 cent per net gallon, which is
171| designated as the “county fuel tax” and which shall be used for

172| the purposes described In s. 206.60. Each January 1, this tax

173| shall be adjusted by the percentage change in the average of the
174| Consumer Price Index (All ltems) issued by the United States

175| Department of Labor for the most recent 12-month period ending

176| September 30, compared to the base year average, which is the

177| average for the 12-month period ending September 30, 2008, and

178| rounded to the nearest tenth of a cent.

179 (c) An additional tax of 1 cent per net gallon, which is
180| designated as the “municipal fuel tax” and which shall be used
181| for the purposes described In s. 206.605. Each January 1, this

182| tax shall be adjusted by the percentage change in the average of
183| the Consumer Price Index (All Items) issued by the United States

184| Department of Labor for the most recent 12-month period ending

185| September 30, compared to the base year average, which i1s the

186| average for the 12-month period ending September 30, 2008, and

187| rounded to the nearest tenth of a cent.

188 (d) An additional tax of 1 cent per net gallon may—be

189 +#mposed—byeach—county—onmoter—fuel, which is shall-be

190| designated as the “ninth-cent fuel tax=" and which Fhis—tax

191| shall be levied—and used as provided in s. 336.021. Each January
192| 1, this tax shall be adjusted by the percentage change in the

193| average of the Consumer Price Index (All ltems) issued by the
194| United States Department of Labor for the most recent 12-month
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195| period ending September 30, compared to the base year average,

196| which is the average for the 12-month period ending September
197| 30, 2008, and rounded to the nearest tenth of a cent.

198 (e) An additional tax of between—l-ecentand 11 cents per
199 net gallon may—be—tmposed—on—motor—Fuel-by each—county, which is
200| shall-be designated as the “local eptien fuel tax=" and which
201| Fhiés—tax shall be leviedand used as provided in s. 336.025.

202| Each January 1, this tax shall be adjusted by the percentage

203| change in the average of the Consumer Price Index (All ltems)
204| issued by the United States Department of Labor for the most
205| recent 12-month period ending September 30, compared to the base

206| year average, which is the average for the 12-month period

207| ending September 30, 2008, and rounded to the nearest tenth of a
208 cent.

209 (1. An additional tax designated as the State

210| Comprehensive Enhanced Transportation System Tax is imposed on

211| each net gallon of motor fuel 1In each county. This tax shall be
212| levied and used as provided In s. 206.608.

213 2. The rate of the tax i1n each county shall be equal to
214| two-thirds of the lesser of the sum of the taxes Imposed on

215| motor fuel pursuant to paragraphs (d) and (e) iIn such county or
216| 6 cents, rounded to the nearest tenth of a cent.

217 3. Beginning January 1, 1992, and on January 1 of each
218| year thereafter, the tax rate provided in subparagraph 2. shall
219| be adjusted by the percentage change in the average of the

220| Consumer Price Index issued by the United States Department of

221| Labor for the most recent 12-month period ending September 30,

222| compared to the base year average, which is the average for the
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223| 12-month period ending September 30, 1990, and rounded to the
224| nearest tenth of a cent.

225 4. The department shall notify each terminal supplier,
226| position holder, wholesaler, and importer of the tax rate

227| applicable under this paragraph for the 12-month period

228| beginning January 1.

229 (g)1. An additional tax is imposed on each net gallon of
230 motor fuel, which tax is on the privilege of selling motor fuel

231| and which is designated the “fuel sales tax,” at a rate

232| determined pursuant to this paragraph. Before January 1 of 1997,
233| and of each year thereafter, the department shall determine the
234| tax rate applicable to the sale of fuel for the forthcoming 12-
235| month period beginning January 1, rounded to the nearest tenth
236| of a cent, by adjusting the initially established tax rate of
237| 6.9 cents per gallon by the percentage change in the average of
238| the Consumer Price Index issued by the United States Department
239| of Labor for the most recent 12-month period ending September
240| 30, compared to the base year average, which iIs the average for
241| the 12-month period ending September 30, 1989. However, the tax
242| rate shall not be lower than 6.9 cents per gallon.

243 2. The department is authorized to adopt rules and adopt
244 such forms as may be necessary for the administration of this
245| paragraph.

246 3. The department shall notify each terminal supplier,
247| position holder, wholesaler, and importer of the tax rate

248| applicable under this paragraph for the 12-month period

249| beginning January 1.
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(h)1. An additional tax per net gallon, which is

designated as the National System Tax, and which shall be that

amount equal to the difference between the federal tax rate
provided in 26 U.S.C. s. 4081(a)(2)(A)(i), and the federal tax
rate provided in 26 U.S.C. s. 4081(a)(2)(A) (1) adjusted on

January 1 of each year, by the percentage change in the average

of the Consumer Price Index (AlIl ltems) issued by the United

States Department of Labor for the most recent 12-month period

ending September 30, compared to the base year average, which is

the average for the 12-month period ending September 30, 2008,

and rounded to the nearest tenth of a cent.

2. The department shall notify each terminal supplier,

position holder, wholesaler, and importer of the tax rate

applicable under this paragraph for the 12-month period

beginning January 1.

(1) The department is authorized to adopt rules and such

forms as may be necessary for the administration of this

subsection.

(2) Revenues from these taxes become state funds at the
time of collection by the terminal supplier, importer, or
wholesaler, who shall act as agent for the state iIn the
collection of such taxes whether he or she i1s the ultimate
seller or not. For purposes of this chapter, the term “first
sale” or “first removal” shall be the net amount of motor fuel
pumped from the loading rack. The term “first sale” does not
include exchanges or loans, gallon-for-gallon, of motor fuel

between licensed terminal suppliers before the fuel has been

sold or removed through the loading rack or transfers between
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278 terminal facilities owned by the same taxpayer. The tax on motor
279| Tuel first imported into this state by a licensed terminal

280 supplier storing such fuel in a terminal facility shall be

281| imposed when the product is first removed through the loading
282| rack. The tax shall be remitted by the licensed terminal

283| supplier who owned the motor fuel immediately prior to removal
284 of such fuel from storage.

285 (3) Motor fuel contained in the fuel tanks of any motor
286| vehicle entering this state and used to propel such motor

287 vehicle into Florida from another state shall be exempt from the
288| taxes imposed by this part. Motor fuel supplied by a vehicle

289| manufacturer and contained in the fuel tanks of a new and

290 untitled motor vehicle shall be exempt from the taxes imposed by
291| this part. “Fuel tanks” shall mean the reservoir or receptacle
292| attached to the motor vehicle by the manufacturer as the

293| container for fuel used to propel the vehicle.

294 (4)(@) Nothing i1n this part shall be construed to change
295| the legal i1ncidence of the tax and the right to a refund by a
296| qualifying ultimate consumer. The legal iIncidence of the tax

297| shall be on the ultimate consumer; however, the tax shall be

298| precollected for administrative convenience prior to the sale to
299| the ultimate consumer.

300 (b) Any person who uses motor fuel on which the taxes

301| 1imposed by paragraph (1)(e), paragraph (1)(f), or paragraph

302| (1)(g) have been paid for any system of mass public

303| transportation authorized to operate within any city, town,

304| municipality, county, or transit authority region in this state,

305| as distinguished from any over-the-road or charter system of
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306| public transportation, is entitled to a refund of such taxes.
307| However, such transit system shall be entitled to take a credit
308| on the monthly diesel fuel tax return not to exceed the tax

309| 1imposed under said paragraphs on those gallons which would

310| otherwise be eligible for refund, when such transit system is
311| licensed as a mass transit system. A public transportation

312| system or transit system as defined in this paragraph may

313| operate outside its limits when such operation is found

314| necessary to adequately and efficiently provide mass public

315| transportation services for the city, town, or municipality

316| 1involved. A transit system as defined in this paragraph includes
317| demand service that is an integral part of a city, town,

318| municipality, county, or transit or transportation authority
319| system but does not include independent taxicab or limousine
320| operations. The terms “city,” “county,” and “authority” as used
321| 1in this paragraph include any city, town, municipality, county,
322| or transit or transportation authority organized In this state
323| by virtue of any general or special law enacted by the

324| Legislature.

325 (c)1l. Any person who uses any motor fuel for agricultural,
326| aquacultural, commercial fishing, or commercial aviation

327| purposes on which fuel the tax imposed by paragraph (1)(e),

328| paragraph (1)(f), or paragraph (1)(g) has been paid is entitled
329| to a refund of such tax.

330 2. For the purposes of this paragraph, “agricultural and
331| aquacultural purposes” means motor fuel used in any tractor,

332| vehicle, or other farm equipment which is used exclusively on a

333| farm or for processing farm products on the farm, and no part of
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334| which fuel is used In any vehicle or equipment driven or

335| operated upon the public highways of this state. This

336| restriction does not apply to the movement of a farm vehicle or
337| fTarm equipment between farms. The transporting of bees by water
338| and the operating of equipment used in the apiary of a beekeeper
339| shall be also deemed an agricultural purpose.

340 3. For the purposes of this paragraph, ‘“commercial fishing
341| and aquacultural purposes” means motor fuel used in the

342| operation of boats, vessels, or equipment used exclusively for
343| the taking of fish, crayfish, oysters, shrimp, or sponges from
344| salt or fresh waters under the jurisdiction of the state for

345| resale to the public, and no part of which fuel i1s used in any
346| vehicle or equipment driven or operated upon the highways of

347| this state; however, the term may in no way be construed to

348| 1i1nclude fuel used for sport or pleasure fishing.

349 4. For the purposes of this paragraph, “commercial

350| aviation purposes” means motor fuel used iIn the operation of

351| aviation ground support vehicles or equipment, no part of which
352| Tfuel 1s used In any vehicle or equipment driven or operated upon
353| the public highways of this state.

354 (d) The portion of the tax imposed by paragraph (1)(g9)

355| which results from the collection of such taxes paid by a

356| municipality or county on motor fuel or diesel fuel for use in a
357| motor vehicle operated by it shall be returned to the governing
358| body of such municipality or county for the construction,

359| reconstruction, and maintenance of roads and streets within the

360| municipality or county. A municipality or county, when licensed

361| as a local government user, shall be entitled to take a credit
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362| on the monthly diesel fuel tax return not to exceed the tax

363| imposed under paragraphs (1)(b) and (g) on those gallons which
364| would otherwise be eligible for refund.

365 (e)1l. The portion of the tax imposed by paragraph (1)(g)
366| which results from the collection of such tax paid by a school
367| district or a private contractor operating school buses for a
368| school district or by a nonpublic school on motor fuel or diesel
369| fuel for use iIn a motor vehicle operated by such district,

370| private contractor, or nonpublic school shall be returned to the
371| governing body of such school district or to such nonpublic

372| school. A school district, when licensed as a local government
373| wuser, shall be entitled to take a credit on the monthly diesel
374| fuel tax return not to exceed the tax iImposed under paragraphs
375 (1)) and (g) on those gallons which would otherwise be

376| eligible for refund.

377 2. Funds returned to school districts shall be used to
378| fund construction, reconstruction, and maintenance of roads and
379| streets within the school district required as a result of the
380| construction of new schools or the renovation of existing

381| schools. The school board shall select the projects to be

382| Tfunded; however, the first priority shall be given to projects
383| required as the result of the construction of new schools,

384| unless a waiver is granted by the affected county or municipal
385| government. Funds returned to nonpublic schools shall be used
386| for transportation-related purposes.

387 (5)(a)l. This subsection applies to administration of the

388| refunds provided for by subsection (4). To procure a permit, a

389| person must file with the department an application, on forms
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390| furnished by the department, stating that he or she is entitled
391| to a refund according to the provisions of subsection (4) and
392| that he or she intends to file an application for refund for a
393| calendar quarter during the current calendar year, and must

394| furnish the department such other information as the department
395| requests.

396 2. No person may in any event be allowed a refund unless
397| he or she has filed the application provided for in subparagraph
398| 1. with the department. A permit shall be effective for the year
399| 1issued by the department and shall be continuous from year to
400| year so long as the permitholder files refund claims from year
401| to year. In the event the permitholder fails to file a claim for
402| any year, he or she must apply for a new permit.

403 3. If an applicant for a refund permit has violated any
404| provision of this subsection or any regulation pursuant hereto;
405| or has been convicted of bribery, theft, or false swearing

406| within the period of 5 years preceding the application; or if
407| the department has evidence of the financial irresponsibility of
408| the applicant, the department may require the applicant to

409| execute a corporate surety bond of $1,000 to be approved by the
410| department, conditioned upon the payment of all taxes,

411| penalties, and fines for which such applicant may become liable.
412 (b)1. When motor fuel or diesel fuel is sold to a person
413| who claims to be entitled to a refund under subsection (4), the
414 seller of such motor fuel or diesel fuel shall make out a sales
415| 1invoice, which shall contain the following information:

416 a. The name, post office address, and residence address of

417| the purchaser.
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418 b. The number of gallons purchased.
419 c. The date on which the purchase was made.
420 d. The price paid for the motor fuel or diesel fuel.
421 e. The name and place of business of the seller of the

422 motor fuel or diesel fuel.

423 f. The license number, or other identification number, of
424| the motor vehicle or boat of the purchaser.

425 g- The Department of Environmental Protection storage tank
426| fTacility identification number for the seller®s location, if the
427| location i1s required to be registered in accordance with s.

428| 376.303.

429 2. The sales invoice shall be retained by the purchaser
430| until the department®s power to issue an assessment with respect
431| to such tax has terminated pursuant to s. 95.091(3). In lieu of
432| original sales iInvoices, a purchaser may submit a detailed

433| schedule of individual transactions which includes the

434| i1nformation required by subparagraph 1. along with the refund
435| application. No refund will be allowed unless the seller has

436| executed such an invoice and unless proof of payment of the

437| taxes for which the refund is claimed can be provided to the

438| department upon request. The department may refuse to grant a
439| refund in whole or in part if the schedule or an iInvoice is

440| i1ncomplete and fails to contain the full information required in
441| this paragraph.

442 3. No person may execute a sales invoice, as described iIn
443| subparagraph 1., except a terminal supplier, importer, exporter,

444 wholesaler, reseller, or retail dealer.
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445 4. When motor fuel or diesel fuel i1s sold by a retail

446| dealer to a person who claims to be entitled to a refund under
447| subsection (4), a detailed schedule of individual purchase

448| transactions including names, addresses, Department of

449| Environmental Protection storage tank facility identification
450| number of the station, date of purchase, invoice number, and
451| number of gallons purchased may be provided the department by
452| the permitted refund applicant in lieu of the original iInvoices.
453 5. Notwithstanding provisions of this paragraph to the
454| contrary, refunds to a school district for fuel consumed by

455| school buses operated for the district by private contractors
456| shall be based on an estimate of taxes paid. The estimate shall
457| be determined quarterly by dividing the total miles traveled by
458| such vehicles for school purposes by their average miles per
459| gallon, as determined by the department, and multiplying the
460| result by the applicable tax rate per gallon. It is the

461| responsibility of the school district to provide information
462| relevant to this determination.

463 (c)1l. No refund may be authorized unless a sworn

464| application therefor containing such information as the

465| department may determine is filed with the department not later
466| than the last day of the month following the quarter for which
467| the refund is claimed. However, when a justified excuse for late
468| Tfiling is presented to the department and the last preceding
469| claim was filed on time, the deadline for filing may be extended
470| an additional month. No refund will be authorized unless the

471 amount due is for $5 or more for any refund period and unless

472| application is made upon forms prescribed by the department.
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473 2. Claims made for refunds provided pursuant to subsection
474| (4) shall be paid quarterly. The department shall deduct a fee
475| of $2 for each claim, which fee shall be deposited in the

476| General Revenue Fund.

477 (d) The right to receive any refund under the provisions
478| of this subsection is not assignable, except to the executor or
479| administrator, or to the receiver, trustee in bankruptcy, or

480| assignee in an insolvency proceeding, of the person entitled to
481| the refund.

482 (e)1l. Each terminal supplier, importer, blender, exporter,
483| or wholesaler shall, in accordance with the requirements of the
484| department, keep at his or her principal place of business iIn
485| this state or at the bulk plant where the sale is made a

486| complete record of or duplicate sales tickets for all motor fuel
487| or diesel fuel sold by him or her for which a refund provided in
488| this section may be claimed, which records must give the date of
489| each such sale, the number of gallons sold, the name of the

490| person to whom sold, and the sale price. A terminal supplier,
491| 1i1mporter, blender, exporter, or wholesaler, or his or her agent
492| or employee, may not acknowledge or assist in the preparation of
493| any false or fraudulent claim for tax refund. Any terminal

494| supplier, importer, blender, exporter, or wholesaler, or his or
495| her agent or employee, that has knowledge or should have had

496| knowledge that a refund is false or fraudulent shall in addition
497| to other penalties be jointly liable with the refund recipient
498| to the state for the tax improperly refunded.

499 2. Every person to whom a refund permit has been issued

500| wunder this subsection shall, in accordance with the requirements
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501| of the department, keep at his or her residence or principal

502| place of business in this state a record of each purchase of
503| motor fuel or diesel fuel from a terminal supplier, importer,
504| blender, exporter, or wholesaler, or his or her authorized

505| agent; the number of gallons purchased; the name of the seller;
506| the date of the purchase; and the sale price.

507 3. The records required to be kept under this paragraph
508| are subject, at all reasonable hours, to audit or inspection by
509| the department or by any person duly authorized by the

510| department. Such records shall be preserved and may not be

511| destroyed until the period specified In s. 215.26(2) has

512| elapsed.

513 4. The department shall keep a permanent record of the

514| amount of refund claimed and paid to each claimant. Such records
515| are open to public iInspection.

516 (f) Agents of the department are authorized to go upon the
517| premises of any permitholder or terminal supplier, importer,

518| blender, exporter, or wholesaler, or duly authorized agent

519| thereof, to make iInspection to ascertain any matter connected
520| with the operation of this subsection or the enforcement hereof.
521| However, no agent may enter the dwelling of any person without
522| the consent of the occupant or authority from a court of

523| competent jurisdiction.

524 (g) If any taxes are refunded erroneously, the department
525| shall advise the payee by registered mail of the erroneous

526| refund. ITf the payee fails to reimburse the state within 15 days
527| after the receipt of the letter, an action may be instituted by

528| the department against such payee in the circuit court, and the
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department shall recover from the payee the amount of the
erroneous refund plus a penalty of 25 percent.

(h) No person shall:

1. Knowingly make a false or fraudulent statement In an
application for a refund permit or in an application for a
refund of any taxes under this section;

2. Fraudulently obtain a refund of such taxes;

3. Knowingly aid or assist In making any such false or
fraudulent statement or claim; or

4_. Buy motor fuel or diesel fuel to be used for any
purpose other than as provided in subsection (4).

(i) The refund permit of any person who violates any
provision of this subsection shall be revoked by the department
and may not be reissued until 2 years have elapsed from the date
of such revocation. The refund permit of any person who violates
any other provision of this chapter may be suspended by the
department for any period, In Its discretion, not exceeding 6
months.

(J) The department shall prescribe a permit form which
shall be used to secure refunds under this subsection.

(6) Unless otherwise provided for by this chapter, the
taxes specified in subsection (1) are imposed on all of the
following:

(a) The removal of motor fuel in this state from a
terminal if the motor fuel is remo