


T h i s  paper i s  one o f  a series issued by The Geographer, Bureau of Intelligence and Research 
of the Department o f  State. The aim is  t o  set  forth the basis for national arrangements for 
the measurement c f  the terri torial  sea or the divjsion o f  the continental shelf o f  maritime 
nations,  

This research document i s  intended f o r  background use only. 
an official acceptance o f  the United States Government o f  the line or lines represented on 
the charts or ,  necessarily, of the specific principles involved, i f  any, I n  the original 
drafting of the lines. Additional copies of the studies may be requested by mail f r o m  
The Geographer, Department of S ta te ,  Washington, D. C. 20520 or by phone (Telephone 63-22021 
or 63-22022). 

T h i s  document does not represent 

r .  

4 

INTERNATIONAL BOUNDARY STUDY 

Serles A 

LIMITS IN THE SEAS 

No. 42 

STRAIGHT BASELINES: ECUAWR 

May 23, 1972 

* -  

The Geographer 
Office o f  the Geographer 

Bureau o f  Intel1 igence and Research 



STRAIGHT BASELINES: ECUADOR 

Ecuadorean s t r a i g h t  base1 ines were proclaimed most recen t l y  by Supreme Decree No. 959-A 

The Decree es tab l i sh$d s t r a i g h t  qasel ines adjacent t o  the mainland and around the 

on June 28, 1971 ( O f f i c i a l  Register No. 265 o f  July 13, 1971). 

Galapagos Is lands  (Archipelago de Colon). 
around the  Galapagos Is lands has been i n f e r r e d  since 1950. 
the 197J s t r a i g h t  basel ines have been publ ished on o f f d c i a l  Ecuadorean charts.  

basel ines.  The 200-naut ical-mi le c la im was promulgated by Decree 1542 o f  November 10. 1966. 
Waters w i t h i n  the  basel ines o f  both the  mainland and the  Galapagos Is lands are  considered 
t o  be i n t e r n a l  waters (see A r t i c l e  2 o f  Decree No. 959-A). 

However, t he  existence o f  s t r a i g h t  basel ines 
Ne i ther  the  i n fe r red  1950 nor 

Ecuador claims a 200-nautical-mile t e r r i t o r i a l  sea measured seaward from the  s t r a i g h t  

Ecuador i s  no t  a pa r t y  t o  the  f o u r  1958 Geneva conventions on the  law o f  the  sea. 
These conventions concern 1) the  t e r r i t o r i a l  sea and contiguous zone, 2) the  h igh  seas, 
3) the  cont inenta l  shelf, and 4) f i s h i n g  and conservation o f  l i v i n g  resources o f  the  h igh  
seas. 

Supreme Decree No. 959-A es tab l i shed the  fo l l ow ing  system o f  s t r a i g h t  basel ines for 
cont inenta l  and i nsul  a r  Ecuador: 

SUPREME DECREE NO. 959-A 
JOSE MARIA VELASCO IBARRA 
President of the  Republ i c 

WHEREAS, A r t i c l e  628 o f  the  C i v i l  Code establ ishes t h a t  t he  Ecuadorean 
t e r r i  tor-ial sea s h a l l  be measured, i n  both the  cont inenta l  t e r r i t o r y  of t he  
Republic and the  Galapagos Is lands, from t h e  s t r a i g h t  base l i n e s  which w i l l  
be determined f o r  t h i s  purpose under an Executive Decree; and 

WHEREAS, a Commission composed o f  representat ives of the  M i n i s t r y  
of Foreign Relat ions,  the Navy and the  M i l i t a r y  Geographic I n s t i t u t e  has 
s tud led  the  p l o t t i n g  o f  such l i n e s  and determined t h e i r  t ra jec to ry ;  and 

Relat ions and the  M i n i s t r y  o f  Nat ional  Defense on t h e  grounds t h a t  i t  i s  
i n  the  na t i ona l  i n t e r e s t  and f u l l y  conforms t o  the  r u l e s  o f  j n te rna t i ona l  
law whlch are  i n  force on the  matter,  

WHEREAS, such study has been approved by the  M i n i s t r y  of Foreign 

It i s  Decreed: 

t e r r i t o r i a l  sea o f  t he  Republic s h a l l  be measured w i l l  be cons t i t u ted  by 
the  fol lowing-descr ibed traverses: 

A r t i c l e  1. The s t r a i g h t  base l i n e s  f rom which the  w id th  o f  t he  

I .  ON THE CONTINENT 

(a) The l i n e  w i l l  s t a r t  from the  p o i n t  o f  i n t e r s e c t i o n  o f  t he  
mari t ime border w i t h  Colombia w i t h  the  s t r a i g h t  l i n e  Punta Manglares 
(Colombia)--Punta Galera (Ecuador) ; 

and meeting the  northernmost p o i n t  o f  I s l a  de l a  Plata; 
(b) 

( c )  

(d) 

From t h i s  p o i n t  I s t r a i g h t  l i n e  passing through Punta Galera 

From t h i s  p o i n t  a s t r a i g h t  l i n e  t o  P u n t i l l a  de Santa Elena; 

A s t r a i g h t  l i n e  from P u n t i l l a  de Santa Elena i n  the  d i r e c t i o n  
o f  Cab0 Blanco (Peru) t o  the  i n t e r s e c t i o n  w i t h  the  geographic p a r a l l e l  
c o n s t i t u t i n g  the  mari t ime border w i t h  Peru, 
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. .  . 

11. IN THE GALAPAGOS ISLANDS 

( a )  From Is lote  Darwin a s t ra ight  l i ne  to  the northeastern t i p  

( b )  A s t ra ight  l i ne  t o  the northernmost p o i n t  o f  Is la  Genovesa; 

( c )  A s t ra ight  l i ne  passing th rough  Punta Valdizan, Is la  San 

of Is la  Pinta; 

Cristobal , and intersecting the northern extension o f  the s t ra ight  l i ne  
j o i n i n g  the southeastern t i p  o f  Is la  Espanola to  Punta P i t t ,  Is la  San 
Cristobal ; 

of I s la  Espanola; 
(d )  A s t ra ight  l i ne  from th i s  intersection to  the southeastern t i p  

( e )  A s t ra ight  l i ne  t o  P u n t a  S u r ,  Is la  Santa  Maria; 

( f )  A s t ra ight  l i ne  passing through the southeastern t i p  o f  Is la  
Isabela, near Punta Essex, and intersecting the southern extension o f  the 
l i ne  joining the outermost projecting p o i n t  o f  the western coast of 
I s la  Fernandlna, approximately i n  i t s  middle, with western t i p  of the 
Southern sector o f  I s l a  Isabela, I n  the vicini ty  o f  P u n t a  Cristobal; 

From this p o i n t  o f  intersection a l i ne  passing through the 
western t i p  o f  the Southern sector  o f  Is la  Isabela, i n  the vicini ty  of 
P u n t a  Cristobal,  t o  the outermost projecting point in the western coast  
of I s la  Fernandina, approximately in i t s  middle; and 

( h )  A s t ra ight  l i ne  t o  I s la  Darwin. 

(9) 

Article  2. The sea areas lying between the l ines  described i n  
A r t i c m a n d  the coast l i ne  on the Continent, and within the l ines  
described in Artlcle 1 (11),  i n  the Galapagos Islands, consti tute 
interior waters. 

Art ic le  3. The Hydrographic and Oceanographic Service o f  the Navy, 
In cooperation w i t h  the Military Geographic Ins t i tu te ,  will  perform the 
necessary geodetic and astronomical work fo r  determining the geographlc 
coordinates o f  the reference points throughout the l ines  i n  both the 
continental coast and i n  the coast o f  the Galapagos Islands and the outer 
l imits  o f  the t e r r i t o r i a l  sea, and will a lso establish the azimuths and 
extensions o f  the segments o f  each traverse described i n  Article 1 ,  and 
any other technical data t h a t  may be essential  i n  plott ing the aforesaid 
s t ra ight  base l ines .  

Article 4.  
reference i s  made i n  Article 3 will be made available to  the Hydrographic 
and Oceanographic Service o f  the Navy by the National Government through 
the proper Mini stri es . 
Article 3, the Hydrographic and Oceanographic Service o f  the Navy, i n  
cooperation with the Military Geographic Ins t i tu te ,  will  plot ,  on a 
nautical char t  drawn up t o  a sui table  scale ,  the s t ra ight  base l ines  and 
the outer and la te ra l  l imits  o f  the t e r r i t o r i a l  sea o f  the Republlc. 

The f u n d s  required fo r  performing the work to  which 

Article 5 .  Upon completion o f  the work t o  which reference is  made i n  
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Art ic le  6. 

Issued a t  the Nat ional  Palace, i n  Qu i to ,  on June 28, 1971. 

The nau t i ca l  char t ,  w i t h  the  p l o t t i n g 5  t o  which reference 
i s  maae inAr ‘ i c le  4, sha l l  be approved under an Executive Decree. 

/s/ J .  M. Velasco I b a r r a  /s/ Vicente Burneo Burneo 
President of the  Republic M i n i s t e r  o f  Production, 

Ac t ing  M i n i s t e r  o f  
Foreign Relat ions 

/s/ Luis Robles Plaza 
M i n i s t e r  o f  Nat ional  Defense 

ANALY S IS 

A previous law, which i n f e r r e d  a system o f  s t r a i g h t  basel ines around the  Galapagos 
Is lands, and two mari t ime boundary de l ineat ions  r e l a t e  t o  the  c u r r e n t  system of s t r a i g h t  
base1 i nes  es tab l i shed by Ecuador. 

Galapagos Is lands, 1950 

concerning the  Ecuadorean t e r r i t o r i a l  sea. 
The L e g i s l a t i v e  Decree o f  February 21, 1951, promulgated t h e  Law o f  November 6, 1950, 

The inne r  sea inc luded w i t h i n  the  per imeter o f  12 nau t i ca l  m i l es  

A r t i c l e  3 o f  t h e  Law spec i f i ed  tha t :  

measured from the  most s a l i e n t  t i p s  o f  t he  outermost i s lands  of t h e  
Colon Archipelago i s  a l so  he ld  t o  be t e r r i t o r i a l  waters.. . . 

This A r t i c l e  was i n t e r p r e t e d  by some as imp ly ing  t h a t  s t r a i g h t  basel ines ex i s ted  around 
the  Galapagos Is lands. One Ecuadorean i n t e r p r e t a t i o n  was t h a t  the  Galapagos Is lands  should 
be viewed as one continuous l and  mass, f o r  t e r r i t o r i a l  water purposes, w i t h  a marginal b e l t  
which enc i r c les  the  e n t i r e  archipelago. 
Is lands  were never pub l i c i zed  b u t  r a t h e r  they were presumed t o  e x i s t .  
whether o r  no t  the o u t l i e r s  of I s l a  Darwin and I s l a  Wolf were considered t o  be geographical ly 
p a r t  o f  the Galapagos Is lands. The Supreme Decree No. 959-A o f  June 28, 1971, has c l a r i f i e d  
t h i s  issue. 

These s t r a i g h t  basel ines about the  Galapagos 
It was n o t  c l e a r  

Ecuador-Peru Mari t ime Boundarv 

The Ecuador-Peru mari t ime boundary i s  de l im i ted  i n  two separate dec la ra t ions  emanating 
from two conferences o f  the  Permanent Commission o f  t he  South P a c i f l c ,  Chi le,  Ecuador, and 
Peru are  members o f  t he  Commission. 

boundary between adjacent member s ta tes .  The A r t i c l e  s ta tes  t h a t :  
A r t i c l e  I V  o f  t he  1952 Santiago Dec la ra t ion .on  the  Mari t ime Zone def ines the  mari t ime 

The zone o f  200 nau t i ca l  m i les  s h a l l  extend i n  every d i r e c t i o n  from 
any is lands  o r  group o f  i s lands  farming p a r t  o f  the  t e r r i t o r y  of t he  
dec la ran t  country. The maritl’me zone o f  an i s l a n d  o r  group of i s l ands  
belonging t o  one dec la ran t  country and s i t u a t e d  l ess  than 200 nau t i ca l  
m i les  from the  general mari t ime zone o f  another dec la ran t  country s h a l l  
be bounded by the  p a r a l l e l  of l a t i t u d e  drawn from the  p o i n t  o f  which the 
l and  f r o n t i e r  between the  two count r ies  ,reaches the  sea. 

A t  t he  second conference of t he  Permanent Comiss ion  o f  the  South P a c i f i c .  he ld  i n  Llma 
i n  1954, the  Agreement Re la t ing  t o  a Special Mari t ime F r o n t i e r  Zone was draf ted.  The 
Agreement s p e c i f i e d  t h a t :  
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A special  zone i s  hereby establ ished, a t  a distance o f  12 mi les  from 
the coast ,  extending t o  a breadth o f  10 nau t i ca l  m i les  on e i t h e r  side o f  
the  p a r a l l e l  which cons t i t u tes  the  mari t ime boundary between the two 
count r ies .  

The attached cha r t  shows ' the Ecuador-Peru mari t ime boundary and associated bu f fe r  zone 
which extends 10 nau t i ca l  m i les  i n t o  the  t e r r i t o r i a l  sea o f  t he  two countr ies.  The landward 
terminus of the  mari t ime boundary i s  Boca Capones, the  s i t e  where the  Ecuador-Peru land 
boundary meets the  sea. The seaward terminus o f  the  boundary i s  the  p o i n t  a t  which the  
p a r a l l e l  extending from Boca Capones in te rsec ts  the  Ecuador and Peru 200-nautical -mi le 
t e r r i t o r i a l  sea claims. 

The bu f fe r  zone was es tab l i shed t o  deal w i t h  inadver ten t  v i o l a t i o n s  of t he  marit fme 
zone of a member s t a t e  by another member s t a t e  of the  Permanent Commission of the  South 
Pac i f i c .  The Second A r t i c l e  of the  Agreement Re la t ing  t o  a Special Mari t ime F ron t ie r  Zone 
s ta tes  tha t :  

The accidental  presence i n  the  sa id  zone of a vessel of e i t h e r  of t he  
adjacent countr ies,  which i s  a vessel o f  the  nature described i n  the  para- 
graph beginning w i t h  the  words "Experience has shown" i n  the preamble hereto, 

. s h a l l  n o t  be considered t o  be a v i o l a t i o n  o f  the  waters o f  the  mari t ime zone. 
though t h i s  p rov i s ion  s h a l l  no t  be construed as recogniz ing any r i g h t  t o  
engage, w i t h  de l i be ra te  i n t e n t ,  i n  hunt ing o r  f i s h i n g  i n  the  sa id  special  
zone. 

Colombia-Ecuador Mari t ime Boundary 

Sect ion I ( a )  o f  the  s t r a i g h t  base l ine  l e g i s l a t i o n  does note the  existence o f  such a m a r i t i m e  
boundary when i t  s ta tes  t h a t  "The l i n e  w i l l  s t a r t  from the  p o i n t  o f  i n t e r s e c t i o n  o f  t he  
mari t ime boundary w i t h  Colombia. I' 

being based on the  same p r i n c i p l e  employed i n  d e l i m i t i n g  the  Ecuador-Peru mari t ime boundary; 
t h a t  i s ,  a l a t i t u d i n a l  l i n e  extending seaward for asdistance o f  200 nau t i ca l  m i les  from the  
p o i n t  where the  Colombia-Ecuador land boundary meets t he  sea. 

No b i l a t e r a l  agreement e x i s t s  which d e l i m i t s  the  Colombia-Ecuador mari t ime boundary. 

To be cons is ten t  t h e  Ecuadoreans might view the  Colombia-Ecuador mari t ime boundary as 

. 

The T h i r d  A r t i c l e  of t he  above Agreement spec i f i es  t h a t  "Fishing o r  hunt ing w i t h i n  
the  zone o f  12 nau t i ca l  m i les  from the  coast s h a l l  be reserved exc lus i ve l y  t o  the  na t iona ls  
o f  each country." This i s  probably the  pr imary reason for d e l i m i t i n g  the  12-naut ical-mi le 
coastal  zone i n  the  v i c i n i t y  o f  t he  b u f f e r  zone. 

S t r a l q h t  Base1 Snes, 1971 

around the  Galapagos Is lands. 
mi les .  The longest setment, 136 nau t i ca l  mi les,  connects Punta Galera (Po in t  2) and 
Isla de l a  Pla ta  (Po in t  3) .  
(Po in t  12) and I s l a  Fernandina (Po in t  13).. The average leng th  o f  t he  s t r a i g h t  basel ine 
segments i s  74.8 nau t i ca l  mi les.  

The s t r a i g h t  base l ine  system consists o f  13 points:  5 on o r  near the  mainland, and 8 
The t o t a l  leng th  o f  a l l  t h e  s t r a l g h t  basel ines i s  897 nau t i ca l  

The sho r tes t  basel ine, 37 nau t i ca l  mi les,  connects I s l a  Isabela 

. -  

. A  

The f o l l o w i n g  point-by-polnt  ana lys is  of t h e  s t r a i g h t  basel ines u t i l i z e s  Chart N.O. 21036 
(H.O. 5743), 2nd Ed i t ion ,  Feb. 1952; rev ised 1/12/70, .published by the  U.S. Navy Oceanographic 
Of f i ce .  

:ador l and  boundary i n t o  Bahia Ancon de Sardinas 
i s  not  de l im i ted .  Moreover, t he  prec ise  coastal  terminus o f  t he  l n te rna t l ona l  boundary 
and i t s  r e l a t i o n s h i p  t o  Cab0 Manglares I s  unclear.  
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Sesmen t . 
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77 
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51 
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37 
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- 
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Comnents 

Closes Bahia Ancon de Sardinas, whlch  i s  neither a his tor ical  
nor jur idical  bay, by connecting Cab0 Manglares, Colombia (1)  and 
Punta Galera, Ecuador ( 2 ) .  Bay closlng l ines  are  applicable only 
t o  bays which are  i n  a single State;  therefore the selection o f  
P o i n t  1 and the result ing baseline would n o t  be acceptable under 
customary international 1 aw. 

Connects Pun ta  Galera (2), on the mainland, w i t h  I s l a  de l a  Pla'ta 
(3). This i s  the longest seqment of the baseline system. The 
extent! o f  this section is questionable as more relevant coastal 
basepoints were ignored i n  favor o f  an offshore i s l and  i n  the 
construction o f  the baseline. Further, I s l a  de l a  Plata would 
be ruled ou t  as a basepoint as i t  is  not one o f  "a fringe o f  
islands along the coast i n  i t s  imnediate viclnity. . , ."  

Connects Is la  de l a  Plata (3) w i t h  Puntil la de Santa Elena ( 4 ) .  
The use of the island basepoint is unacceptable as the island is 
n o t  one of "a f r inge o f  islands along the coast.in I t s  imnediate 
v i  c i  n i  ty  . . . . I' 
Connects Puntil la de Santa Elena ( 4 )  w i t h  a p o i n t  on the Ecuador- 
Peru Maritime Boundary ( 5 ) .  
connecting Puntil la de Santa Elena, Ecuador and Cabo Blanco, Peru 
intersects  the maritlme boundary. Point 5 I s  46 n.m. from the. 
nearest Ecuadorean te r r i to ry ,  I s la$ ,  de Santa Clara. Point 5 Is 
not an acceptable Basepoint because i t  is  not a high- t ide  eleva- 
t i o n ,  or a low-tide elevation w l t h  a permanent f a c i l i t y  which i s  
above h i g h  t ide.  

Connects fslote Darwin (6) and I s l a  P in ta  (7 ) .  

Connects I s l a  Pinta (7) and I s l a  Genovesa (81.. 

Connects I s l a  Genovesa (8) and Is la  San Cristobal (9).  

Connects I s l a  San Cristobal (9) and I s l a  Espanola (10). 

Connects I s l a  Espanola (10) and I s l a  Santa Maria (11). 

Connects I s l a  Santa Maria (11) and a point offshore from I s l a  
Isabela (12). Point 12 does not qualify as a basepoint as i t  is 
simply the s i t e  of the intersection of two basellnes and is 
located in the water. Basepoints must be high-tide elevations or 
low-tide elevations which have permanent ins ta l la t ions  
tha t  a r e  above h i g h  t ide.  

Connects the offshore p o i n t  near I s la  Isabela (12) and I s l a  
Fernandlna. T h i s  i s  the shortest baseline segment i n  the 
Ecuadorean system. 

Connects I s la  Fernandina (13) and Islote Damin (6).  This i s  the 
longest baseline around the Galapagos Islands, and the second 
longest i n  the Ecuadorean system. 

Point 5 marks the s i t e  where the l i ne  
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The Ecuadorean s t r a i q h t  basel ines represent two types o f  basel ine systems: mainland and 

According t o  Customary i n te rna t i ona l  law,  i t  i s  permissable t o  cons t ruc t  a mainaand 

arch ipe lag ic .  Each basel ine system must be viewed separately. 

system o f  s t r a i g h t  basel ines given a c e r t a i n  geographic conf igura t ion  of the  coast. The 
acceptance of a system o f  s t r a i g h t  basel ines around archipelagos i s  no t  an accepted p r i n c i p l e  
o f  I n te rna t i ona l  l a w ,  even though a number dof countr ies have drawn baselines, o r  mod i f i ca t ions  
thereof,  around i s l a n d  groups: the  Ph i l ipp ines ,  Indonesia, and the  Maldives, 

Another i ssue i s  t h a t  two o f  t he  basepoints are no t  ,h igh- t ide  elevat ions,  o r  low- t ide  
e leva t ions  which have permanent f a c i l i t i e s  above high t i d e .  
an i s l a n d  which i s  n o t  one of a group o f  f r i n g i n g  is lands. And, there  i s  the  use o f  a 
basepoint whlch i s  i n  a fo re ign  country. 

use o f  basepoints and the  cons t ruc t lon  o f  basel ines i n  areas where they are no t  j u s t i f i e d  as 
determined by the  coastal  con f igura t ion .  

Basepoints 

Further, one o f  t he  basepoints i s  

The e n t i r e  system o f  Ecuadorean s t r a i g h t  basel ines i s  open t o  c r i t i c i s m  because o f  the  

Whether o r  no t  the  Ecuadorean s t r a i g h t  basel ines are acceptable under customary 
i n te rna t i ona l  law, there  i s  s t i l l  the  question of the  usage o f  basepoints which are no t  i n  
accord w i t h  the  1958 Geneva Convention on the  T e r r i t o r i a l  Sea and Contiguous Zone. However, 
i t  should be remembered t h a t  Ecuador i s  no t  a pa r t y  t o  any o f  t he  1958 conventions. 

The se lec t i on  o f  Cab0 Manglares (Po in t  1)  as a basepoint i s  unique because i t  i s  i n  
Colombia and no t  Ecuador. The prec ise  alignment of the seaward extension o f  the  i n te rna t i ona l  
land  boundary i s  no t  known i n  the  area of Bahia Ancon de Sardinas. However, there  i s  no 
quest ion t h a t  Cab0 Manglares i s  i n  Colombia. There i s  no evidence t o  support Colombia's 
concurrence i n  the  use o f  Cab0 Manglares as a basepoint i n  the  Ecuadorean s t r a i g h t  basel ine 
system. 

The use o f  I s la  de l a  P la ta  (Po in t  3) as a basepoint i s  a lso  questionable. 
no t  c l o s e l y  associated w i t h  the  mainland as i n  the  case o f  many f r i n g i n g  is lands  such as 
e x i s t  i n  Norway; there fore  the  use o f  t h i s  i s l a n d  basepoint i s  i n v a l i d  under accepted 
prac t ices  o f  i n te rna t i ona l  law. 
f rom the general d i r e c t l o n  of t he  coast which i s  cont ra ry  t o  A r t i c l e  4 ( 2 )  o f  t he  1968 Geneva 
Convention on t he  T e r r i t o r i a l  Sea and Contiguous Zone. 

Po in t  5 on the  Ecuador-Peru Mari t ime Boundary i s  again a ra the r  unique basepoint on 
which t o  base a system o f  s t ra igh t rbase l ines ,  
rad i ca l  departure of the  basel ine from the  general d i r e c t i o n  of the coast. Second, the  
basepoint i s  con t ra ry  t o  A r t i c l e  4 (3 )  of the  aforementioned convention i n  t h a t  t he  basepoint 
i s  no t  a h igh - t i de  e leva t i on  o r  a low- t ide  e leva t ion  possessing a permanent f a c i l i t y  t h a t  i s  
above high t i d e .  

q u a l i f y  as a basepoint f o r  t he  same reasons as does Po in t  5. 

Base1 f nes-Mainland 

The se lec t i on  o f  Po in t  1 may have been a u n i l a t e r a l  Ecuadorean decision. 

The i s l a n d  I s  

Further, t he  use o f  Po in t  3 does make the basel ine depart 

F i r s t ,  t he  use o f  Po in t  5 does r e s u l t  i n  a 

Rather, Po in t  5 i s  nothing more than a p o i n t  on the  ocean surface. 

Po in t  12,  on the  southwest corner o f  I s l a  Isabela i n  the  Galapagos Is lands, f a i l s  t o  

The mainland p o r t i o n  o f  the  Ecuadorean basel ine system br ings f o r t h  issues o f  the  
a c c e p t a b i l i t y  o f  the  system. A r t i c l e  4 (1) o f  the 1958 Geneva Conventlon on the  T e r r i t o r i a l  
Sea and Contiguous Zone s ta tes  tha t :  

1. 
i f  there  i s  a f r i n g e  of i s lands  along the  coast i n  i t s  immediate v i c i n i t v .  the method 
o f  s t r a i g h t  basel ines j o i n i n g  appropr iate po in ts  may be employed i n  drawing the  
basel ine from which the  breadth o f  the t e r r i t o r l a l  sea i s  measured. 

I n  l o c a l i t i e s  where the  coas t l i ne  i s  deeply indented and c u t  i n t o ,  o r  

The Ecuadorean coas t l i ne  can hard ly  be construed t o  be representa t ive  o f  a coas t l i ne  
which i s  "deeply indented and c u t  i n to . "  Therefore, the  question ar ises  as t o  Ecuador's 
r i g h t ,  under customary i n te rna t i ona l  law,  t o  cons t ruc t  base7 ines along i t s  ra the r  regu la r  
coast1 i ne. 

- . . . . , . . . . . .... .. __ ... . . . ,. . . "7. . .  
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Even i f  i t  i s  agreed t h a t  Ecuador has the  r i g h t  t o  cons t ruc t  s t r a i g h t  basel ines along 
i t s  regu la r  coas t l ine .  the  basepoints t h a t  have been used along the  mainland are  n o t  reasonable 
given t h e  conf igura t ion  o f  t he  coast. 

Sea and Contiguous Zone, then, A r t i c l e . 4  (2) requ i res  tha t :  
I f  t he  mainland basel ines are  t o  conform t o  the  1958 Geneva Convention on the  T e r r i t o r i a l  

2. The drawing o f  such basel ines must no t  depart  t o  any appreciable ex ten t  
from the  general d i r e c t i o n  o f  t he  coast.. . . 

A l l  segments o f  the  mainland p o r t i o n  o f  the  basel ine system deviate,  t o  some degree, from the  
general d i r e c t i o n  o f  t he  coast because basepoints t h a t  r e l a t e  more t o  the  general configura- 
t i o n  o f  t he  coas t l i ne  have no t  been used t o  d e l i m i t  t he  basel ines. Therefore, t he  r e s u l t  i s  
i n o r d i n a t e l y  long basel jnes i n  areas where sho r te r  segments would be much more reasonable. 

The quest ion about using a basepoint i n  a f o r e i g n  country, i . e . .  Cabo Manglares, 
Colombia, has been discussed above. However, assuming t h a t  Po in t  1 i s  v a l i d  f o r  whatever 
the  reason, the  sys tem o f  basel i nes degenerates proceeding southward . 

Between Points 1 and 2,  t h e  base l ine  should have u t i l i z e d  Punta Coqufto and poss ib l y  
the  unnamed p o i n t  ( t h e  dark c i r c l e )  j u s t  t o  the  nor theas t  o f  Coquito. 

The nex t  reasonable segment would begin a t  Cab0 de San Francisco and no t  Punta Galera. 
Punta Galera would be connected t o  Punta Coquita, b u t  n o t  Cab0 de $an Francisco. 
area, t h e  base l ine  cou ld  pass from Cab0 de San Francisco t o  Cab0 Pasado, then onto Cab0 
San Larenzo. 

I n  t h i s  

I s l a  de l a  P la ta  (Po in t  3)  would be completely e l im ina ted  as a basepoint I n  the  rev ised 
Instead, t he  base l ine  would pass from Cab0 San Larenzo t o  Punta I l l o t e  and base l ine  system. 

then t o  P u n t i l l a  Santa Elena. 

P u n t i l l a  Santa Elena (Po in t  4) w i t h  Po in t  5 on the  Ecuador-Peru Mari t lme Boundary. There 
would be no con t inua t ion  o f  t h e  base l ine  from P u n t i l l a  Santa Elena, b u t  r a t h e r  under the  
rev ised scheme, a base l ine  could be constructed i n  the  Golfo de Guayquil by using Punta del  
Morro and Boca Capones as basepoints. 

general d i r e c t i o n  o f  t h e  coast1 ine.  

Base1 ines-Archi  pelaqos 

There i s  the  quest ion o f  the acceptabf l  .I ty o f  cons t ruc t ing  basel ines around archipelagos 
or i s l a n d  groups. If t he  p rac t i ce  o f  drawing basel ines around archipelagos and i s l a n d  groups 
were permit ted.  then the  Galapagos Is lands system would have t o  q u a l i f y  as I reasonable system 
given t h e  geographical con f i gu ra t i on  o f  t he  i s l a n d  group and the  h l s t o r i c i t y  aspect which 
conslders a l l  the  i s lands  to, be Ecuadorean t e r r i t o r y .  Admin i s t ra t i ve l y  the  Galapagos Is lands  
are  a Ecuadorean i n s u l a r  t e r r i t o r y  ( t e r r i  t o r i o  i nsu la r ) ,  

However, there  would s t i l l  be the  quest ion o f  t he  excessive l eng th  of the basel ines. 
A l t e r a t i o n s  i n  the  l eng th  of t he  basel ines cou ld  be affected by n o t  cons ider ing  I s l o t e  Darwin 
and I s l a  Wolf.. as p a r t  o f  t he  Galapagos Is lands  because o f  t h e i r  d istance f r o m  t h e  p r i n c i p a l  
i s l a n d  group. However. evidence would seem t o  conf i rm t h a t  Darwin and Wolf have been 
considered h i s t o r i c a l l y  t o  be a p a r t  o f  the  Galapagos Islands. 

The Golfo de Guayaquil would n o t  be closed by the  e labora te  base l ine  c u r r e n t l y  connecting 

The above rev ised Ecuadorean base l ine  system w u l d  more reasonably conform t o  the  

SUMMARY 

Rhe e n t i  r e  system o f  Ecuadorean s t r a i g h t  basel ines  i s  questionable, bgeed upon accepted 
i n t e r n a t i o n a l  1 egal p rac t ices  and-on' cr i teeiBaBftab?lsked:b8 the 1958rQeneva L&w.of t he  Sea 
Conference. 
accepted p r i n c i p l e  o f  customary i n t e r n a t i o n a l  law t h a t  basel ines can be constructed around 
a rch i  pe l  agos . 

The mainland coast i s  n o t  "deeply indented and c u t  into,"  and I t  i s  n o t  an 
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The foregoing ahalysis points out  t h a t  Ecuador has no r l g h t  to' construct  the malnland 
baselines as i t  has, because the system deviates f r o m  tne "general d i r e c t i o n  of the coast." 

O f  the 12 segments o f  the Ecuadorean s t r a i g h t  baselines, a l l  but  one exceed the length 
of the longest baseline approved by the In ternat ional  Court o f  Justice (ICJ) i n  the  
Anglo-Norwegian Fisheries Case. The ICJ, on December 18, 1951, approved a Norwegian s t r a i g h t  
baseline 44 naut ica l  miles i n  length. However, the- length o f  the Norwegian baselines was 
d f r e c t l y  re la ted  t o  the decision that  much o f  the water enclosed by the baselines was indeed 
Norwegian historic waters. The issue o f  h i s t o r i c  waters i s  i r r e l e v a n t  when consldering the 
Ecuadorean s t r a i g h t  baselines, as the coastal waters are not viewed t o  be h i s t o r i c a l l y  w i th in ,  

.. 

the domafn o f  Ecuador because o f  long usage of the coastal reglme. '.. . 

w "."" "' 




