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STRAIGHT BASELINES: ARGENTINA 

The Government of A rgen t ina ,  by d e c l a r a t i o n  and l e g i s l a t i o n ,  has c r e a t e d  a system o f  
s t r a i g h t  b a s e l i n e s .  The system, however, appears t o  r e l a t e  more t o  c l a i m s  based on t h e  h i s t o r i c  
bay t h e o r y  than  t o  t h e  a r t i c l e s  o f  t h e  Geneva Convent ion on t h e  t e r r i t o r i a l  sea, which a p p l y  t o  
s t r a i g h t  b a s e l i n e s .  The system enclosed t h e  e s t u a r y  o f  t h e  R io  de l a  P l a t a ,  which i s  shared 
g e o g r a p h i c a l l y  w i t h  Uruguay, and t h e  g u l f s  o f  San Mat ias,  Nuevo, and San Jorge. The k i o  de l a  
P l a t a  e s t u a r y  was i n c l u d e d  i n  t h e  U n i t e d  Na t ions  document (A/CONF.13/1) "Memorandum Concerning 
H i s t o r i c  Bays" p repared  f o r  t h e  1958 Geneva Conference on t h e  law o f  t h e  sea. The bases f o r  
t h e  c l a i m s  t o  h i s t o r i c i t y  f o r  t h e  rema in ing  bays a r e  n o t  known. 

t o  t h e  R i o  de l a  P l a t a .  It reads:  
The j o i n t  d e c l a r a t i o n  o f  A r g e n t i n a  and Uruguay o f  January 30, 1961 f o r m a l i z e d  t h e  c la ims  

The governments o f  Uruguay and Argen t ina ,  w i t h  t h e  p r o p o s i t i o n  o f  e s t a b l i s h i n g  
i n  a d e f i n i t e  manner t h e  e x t e r n a l  l i m i t s  of t h e  R io  de l a  P l a t a  i n  consonance w i t h  
i n t e r n a t i o n a l  law and, e s p e c i a l l y ,  t o  f i x  t h e  base l i n e  o f  demarcat ion of t h e  
t e r r i t o r i a l  sea and i t s  a d j a c e n t  and con t iguous  zones. 

T e r r i t o r i a l  Sea and t h e  Contiguous Zone, as adopted by t h e  Conference o f  t h e  U n i t e d  
Na t ions  on Law of t h e  Sea and s igned  by t h e  governments o f  Uruguay and A r g e n t i n a  
i n  Geneva ( S w i t z e r l a n d )  t h e  29 th  o f  A p r i l  1958, i t  i s  s t a t e d :  

and those of t h e  A t l a n t i c  Ocean, i s  t h e  imag ina ry  s t r a i g h t  l i n e  t h a t  j o i n s  Punta 
de l  Es te  i n  Uruguay and Punta Rosa i n  Cape San Antonio,  A rgen t ina .  

Cons ide r ing  t h e  s ta temen t  c o n t a i n e d  i n  A r t .  13 o f  t h e  Convent ion on t h e  

1. The e x t e r n a l  l i m i t s  o f  t h e  R i v e r  P l a t e ,  d i v i d i n g  t h e  wa te rs  o f  t h i s  r i v e r  

2 .  

3 .  

T h i s  d i v i d l n g  l i n e  w i l l  a l s o  be t h e  b a s i c  l i n e  f o r  e s t a b l i s h i n g  t h e  

The l e g a l  system o f  t h e  R i v e r  P l a t e  w i l l  c o n t i n u e  t o  be, as i t  has been up 

r e s p e c t i v e  bands of t e r r i t o r i a l  sea and t h e  con t iguous  and a d j a c e n t  zone. 

t o  t h e  p resen t ,  t h a t  e s t a b l i s h e d  i n  t h e  Ramirez-Saenz Pena P r o t o c o l ,  s igned  i n  
Montevideo t h e  5 t h  o f  January 1910, and o t h e r  i n t e r n a t i o n a l  i ns t rumen ts  t h a t  a r e  
s t i l l  i n  f o r c e ,  and by laws and r e g u l a t i o n s  o f  b o t h  c o u n t r i e s  i n  as much as t h e y  
a r e  appl  i cab1 e. 

S igned and sealed, i n  d u p l i c a t e ,  by b o t h  p a r t i e s ,  i n  t h e  c i t y  o f  Montevideo, Repub l i c  
o f  Uruguay, t h i s  t h i r t i e t h  day of January n i n e t e e n  hundred and s i x t y -one .  

I n  s p i t e  o f  t h e  " h i s t o r i c a l  bay" aspects ,  t h e  d e c l a r a t i o n  r e f e r e n c e s  A r t i c l e  13 
wh-ich s t a t e s :  

" I f  a r i v e r  f l o w s  d i r e c t l y  i n t o  t h e  sea, t h e  b a s e l i n e  s h a l l  be a s t r a i g h t  l i n e  
across t h e  mouth o f  t h e  r i v e r  between p o i n t s  on t h e  l o w - t i d e  l i n e  of i t s  banks." 

The R io  de l a  P l a t a  does n o t  conform w i t h  t h e  normal concept  o f  a r i v e r  b u t  o f  an e s t u a r y  
(See d i s c u s s i o n ,  page 4. )  Severa l  n a t i o n s  have p r o t e s t e d  t h e  a c t i o n  of t h e  two s t a t e s .  

On December 29, 1966, t h e  A r g e n t i n e  Government promulgated Law No. 17094 which s t a t e s :  

A r g e n t i n e  R e v o l u t i o n  
E x e r c i s i n g  t h e  powers c o n f e r r e d  by A r t i c l e  5 o f  t h e  S t a t u t e s  of t h e  

THE PRESIDENT OF THE ARGENTINE NATION 
SANCTIONS AND PROMULGATES WITH THE FORCE OF LAW 

A r t i c l e  1. - The s o v e r e i g n t y  o f  t h e  A r g e n t i n e  N a t i o n  extends t o  t h e  sea a d j a c e n t  
m r r i t o r y  up t o  a d i s t a n c e  o f  two hundred n a u t i c a l  m i l e s  measured from t h e  
l i n e  o f  t h e  l o w e s t  t i d e s ,  excep t  i n  the cases o f  the San Matias, Nuevo and 
San J o r  e g u l f s  where in  i t  s h a l l  be measured from t h e  l i n e  which j o i n s  t h e  capes d t h e i r  mouths. 

A r t i c l e  2 .  - The s o v e r e i g n t y  o f  t h e  A r g e n t i n e  N a t i o n  l i k e w i s e  extends t o  t h e  seabed 
and t h e  s u b s o i l  o f  t h e  submarine areas a d j a c e n t  t o  i t s  t e r r i t o r y  t o  a dep th  Of 
two hundred meters o r ,  beyond t h i s  l i m i t ,  t o  where t h e  dep th  o f  t h e  supra-adjacent  
wa te rs  p e r m i t s  t h e  u t i l i z a t i o n  of t h e  n a t u r a l  resources  o f  s a i d  areas.  
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Article 3. - The freedom of navigation and a i r  navigation i s  n o t  affected 
by the provisions o f  the present law. 

Article 4. - The Natlonal Executive Power shall  d ic ta te  within ninety days, 
counted trom the date of promulgation of the present law, a regulation 
establishing the manner and terms i n  which the ac t lv i t i e s  of exploration and 
exploitation o f  the natural resources of the sea may be conducted by foreign 
boats within the zone o f  two hundred nautical miles referred t o  i n  the 
present law. 

Article 5. -(Purely o f  form.) 

THE REASONS: 

"To His Excellency the President of the Nation: 

a 

not been uncovered. 

he Terr i tor ia l  Sea, the four 
ong a generally smooth coast. 

Golfo Nuevo i s  a jur idical  bay within Article 7 o f  the Convention on the Terr i tor ia l  
Sea. .. . The closing l ine  measures approximately 9.5 nautical miles. 

Golfo San Matias and Golfo San Jorge do no t  conform t o  the requirements o f  a jur idical  
bay in that  they can n o t  be closed by 24 nautical mile closing l ines .  
would meet the semi-circle cr i ter ion and could qualify as oversized bays. The closing l ine  
for  San Matias measures approximately 65 nautical miles while t h a t  f o r  San Jorge, 123 nautical 

They b o t h ,  however, 

The Minister for  Foreign Affairs and Worship has the honor t o  address 
Your Excellency in order t o  submit to  your consideration the proposed Law on 
sovereignty in the Argentine sea,  the text  of which i s  attached. 

I t  i s  o f  fundamental importance t o  delimit with precision the extension 
of the national te r r i to ry  and also t o  bear in mind that  the laws are n o t  
suff ic ient ly  concrete insofar as the definit ion o f  the l imits  referred to  
are concerned. The present extractive ac t iv i t i e s  of foreign s h i p s  in 
Argentine waters const i tute  a serious fac t  that  cannot be ignored. 

On the other hand the National Executive Power i s  firmly determined 
to  carry on research work in s teadi ly  greater measure in a l l  matters concern- 
ing the exploitation of mineral, plant and animal resources, with a view t o  
greater u t i l i za t ion  of Argentine waters. 

Sovereignty must be an indivisible whole, 

God be with Your Excellency." 

December 29, 1966 

ANALYSIS 

The four bodies of water referred to  in the legis la t ion represent three d is t inc t  
geographic features.  
requirements for  a r iver  i n  sp i te  of i t s  generic designation in Spanish. 
estuary o r  a type o f  geographic gulf or  bay as a consequence of i t s  configuration and 
dimensions. 
miles from Punta del Este to  Cab0 San Antonio. 
jur idical  bay or estuary,  the closing l ine  would exceed the maximum length permitted by the 
Convention. 
closing l ine.  
a r iver .  
presume t o  apply. 
single s ta te .  

The Rio de l a  Plata,  as stated before, does n o t  f u l f i l l  the geographic 
The Rio i s  an  

The closing l ine  delimited in the declaration measures approximately 120 nautical 

In contrast ,  the Convention does not prescribe a maximum limit  fo r  a r iver  

As a resu l t ,  the provisions o f  the Convention's Article 7 on his tor ic  bays would 

Were the water body t o  be cons-idered a 

The Plata estuary, however, does not conform t o  the geomorphic concepts of 

The f inal  paragraph on histor ic  bays, presents a f a r  more complicated s i tuat ion.  
The f i r s t  s ix  paragraphs, a t  l ea s t ,  pertain to  bays which belong t o  a 

miles. Evidence t o  support i t s  s ta tus  as an h is tor ic  bay ha 

bays form nearly isolated,  a lbe i t  pronounced, indentations a 
Within the framework o f  Article 4 of the Convention on 




