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STRAIGHT BASELINES: H A I T I  

On A p r i l  6, 1972, t h e  Government o f  H a i t i  issued a decree * a1 t e r i n y  i t s  clainied t e r r i t o r i a l  sea and cont iguous zone. 
(See Enclosure No. 1) .  Whereas no prev ious l e g i s l a t i o n  e x i s t e d  
concerning the  breadth o f  the t e r r i t o r i a l  sea, t la i  t i  had c o n s i s t e n t l y  
acknowledged a 6 m i l e  l i m i t  s ince  1894. The new decree doubles 
the  prev ious breadth t o  12 n a u t i c a l  m i les ,  measured " f rom the  
low-water l i n e "  o f  the coast.  Moreover, H a i t i ,  i n  a r t i c l e  5, has 
l a i d  c l a i m  t o  an a d d i t i o n a l  th ree-mi le  cont iguous f i s h e r i e s  zone. 
W i th in  t h i s  zone H a i t i  w i l l  a l s o  exerc ise  a l l  c o n t r o l  i t  judges 
necessary t o  assure s e c u r i t y  o f  nav iga t ion ,  prevent  i n f r a c t i o n s  of i t s  
s a n i t a r y ,  f i s c a l ,  customs, and immigrat ion laws, and prevent  
p o l l u t i o n  and o the r  r i s k s  t h a t  ni ight  endanger the  marine environment. 

The map i l l u s t r a t e s  an i r r e g u l a r  polygonal  ou te r  l i m i t  f o r  the  
t e r r i t o r i a l  sea, us ing  s p e c i f i e d  coord ina te  p a i r s  f o r  t u r n i n g  po in ts .  
The l i m i t s  shown on the  map have been p l o t t e d  a i r e c t l y  on t h e  
at tached char t .2  When so p l o t t e d ,  the  innEr l i m i t  o f  the t e r r i t o r i a l  
sea (cons t ruc ted  f rom a s i m i l a r  polygon s i t u a t e d  12 n a u t i c a l  m i l e s  
landward o f  the  o u t e r  t e r r i t o r i a l  sea l i m i t s )  does n o t  r e l a t e  
d i r e c t l y  t o  the  "low-water l i n e "  o f  the  H a i t i a n  coast .  

t e r r i t o r i a l  sea e i t h e r  had t o  be measured from i m p l i e d  s t r a i g h t  
basel ines or f rom an  unexplained b u t  equ iva len t  base l ine  system. 
A reques t  f o r  c l a r i f i c a t i o n  o f  t he  system used f o r  e s t a b l i s h i n g  the  
t e r r i t o r i a l  sea l i m i t s  was sent  t o  the  Government o f  H a i t i  which 
noted t h a t  the  l i n e s  were drawn f rom d r o i t e s  a r a l l e l e s  f rom " the  
p o i n t s  on the coast  most-advanced i n t x e  *terest, sea the  
H a i t i a n  r e p l y  a l s o  s t a t e d  t h a t  t he  waters between the  polygon A - K 
and the  coas t  were t e r r i t o r i a l  waters. 
s t r a i g h t  base1 ines  been es tab l i shed,  the  t e r r i t o r i a l  waters would have 
extended f rom the  polygon t o  the  base l ine  segments; i n t e r n a l  waters 
would be s i t u a t e d  between the  segments and the  low-water c o a s t l i n e .  
Consequently, t he  bas is  f o r  the  system i s  n o t  c l e a r .  I f  a s t r a i g h t  
base l ine  system has n o t  been u t i l i z e d ,  then t h e  l i m i t s  o f  the  
t e r r i t o r i a l  should be everywhere 12 n a u t i c a l  m i l e s  f rom the  low-water 
base l ine  o f  the  H a i t i a n  coast  as expressed i n  A r t i c l e  1. 

1. The 1958 Geneva Convention on the  T e r r i t o r i a l  Sea and the  

1 

A very  sn ia l l -sca le rr;ap ( c .  1 :5,000,000) accompanied the  decree. 

As a r e s u l t ,  i t  would seem t h a t  t he  l i m i t s  o f  the  H a i t i a n  

Had a t r u e  system of 

An examination 

0 

Contiguous Zone, t o  which H a i t i  i s  a pa r t y ,  permi ts  contiguous 
zones o n l y  t o  a d is tance o f  12 n a u t i c a l  m i l es  f rom the  base l ine .  

The small scale o f  the  H a i t i a n  map has l e d  t o  p l o t t i n g  d i f f i c u l t i e s .  
The coord ina te  systems o f  t he  decree map and the  one at tached t o  
t h i s  study obv ious l y  do n o t  agree. 
d is tances discussed i n  t h i s  s tudy must be deemed t o  be approximate. 

2. w 

As a r e s u l t ,  a l l  l i m i t s  and 
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of t h e  chart; shows t h a t  t h i s  c o n d i t i o n  does n o t  p r e v a i l .  

It i s  a l s o  noted t h a t  t h e  decreed l i m i t s  of t h e  t e r r i t o r i a l  sea 
ad jacent  t o  the  Dominican Republ ic  i n  t h e  n o r t h  and t h e  south represent ,  
i n  e f f e c t ,  u n i l a t e r a l l y  dec la red  t e r r i t o r i a l  sea boundar ies.  The 
cont iguous zone, moreover, would o v e r l a p  t h e  Dominican t e r r i t o r i a l  sea 
i n  many p laces.  

ANALY S IS 

It i s  assumed t h a t  a s e r i e s  o f  " s t r a i g h t  base l ines"  have been 
drawn t o  form t h e  b a s i s  o f  t h e  polygonal  t e r r i t o r i a l  sea l i m i t s .  The 
f o l l o w i n g  a n a l y s i s  imp1 i e s  these basel  i n e  segments and they have 
teen drawn on the  a t tached c h a r t .  P o s i t i o n a l  d isc repanc ies ,  as noted, 
a re  discussed i n  d e t a i l  below: 

L I N E  COMMENT 

A - I3 

- 
P o s i t i o n  A p l o t s  on t h e  U.S. oceanographic c h a r t  (NO)  
approx imate ly  1.25 n a u t i c a l  m i l e s  nor thwest  of  t h e  
terminus of t h e  DoRinican Republ ic  - H a i t i  boundary. 
L i n e  A - B passes about 0.5 n a u t i c a l  m i l e s  from t h e  
Dominican Manzan i l lo  P o i n t  and 0.9 n a u t i c a l  n i i l e s  
f rom Arenas Cay i n  t h e  Seven Bro thers  group. A t  
t h i s  p o i n t ,  l i n e  A - B i s  approx imate ly  2.8 and 
8.25 n a u t i c a l  miles, r e s p e c t i v e l y ,  f rom t h e  n e a r e s t  
p o i n t s  on t h o  low-water l i n e  o f  H a i t i .  The p o i n t s ,  
by d e f i n i t i o n ,  would l i e  12 n a u t i c a l  m i l e s  f roni  
the  i m p l i e d  H a i t i a n  s t r a i g h t  base l ine .  The i r l ip l ied  
base l ine ,  f r o m  which A - B m i g h t  be measured, would 
extend about 6.6 n a u t i c a l  m i l e s  f rom Caracol P o i n t  
northwestward t o  an imaginary and seemingly a r b i t r a r y  
p o i n t  i n  t h e  sea, 4.15 n a u t i c a l  m i l e s  from t h e  low- 
water  l i n e  o f  H a i t i .  

B - C  The i m p l i e d  b a s e l i n e  for t h i s  segment extends 
approx imate ly  43.6 n a u t i c a l  m i l e s  f rom t h e  p r e v i o u s l y -  
descr ibed p o i n t  t o  a peak on west -cent ra l  I l e  de l a  Tor tue  
(Tor tuga I s l a n d ) .  
problems o f  p o s i t i o n i n g .  By t h e  d e s c r i p t i o n ,  t h e  
n o r t h e r n  p o i n t  of  Tortuga probab ly  i s  in tended t o  be t h e  
t e r m i n a l  basepoint  o f  t h e  s t r a i g h t  basel  i n e  segment. 
However, f rom the  i naccuracies o f  t h e  smal l  - s c a l e  
map, t h e  p o s i t i o n  has been d i s p l a c e d  approx imate ly  
2.4 n a u t i c a l  m i l e s  t o  the  south.  As descr ibed, P o i n t  C 

The segment i l l u s t r a t e s  t h e  
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on the polygon l i e s  l e s s  than 10 nau t i ca l  m i l es  from 
the low-water l i n e  o f  Tortuga, The t e r r i t o r i a l  sea 
breadth does n o t  a t t a i n  the  r e q u i s i t e  12 n a u t i c a l  
m i l es  i n  t h i s  area, al though i t  i s  much grea ter  
elsewhere. (Note: I f  the t e r r i t o r i a l  sea were indeed 
measured from s t r a i g h t  basel ines,  the  l i n e  near the 
i n t e r s e c t i o n a l  po in ts ,  e.g., B y  C, D, e tc . ,  would 
be arcs and no t  angles o f  s t r a i g h t  l i n e s .  The angular 
product  i s ,  perhaps,. what i s  meant by d r o i t e s  
a r a l  l e l e s , )  

be 17 n a u t i c a l  mi les.  

The grea tes t  breadth o f  the t e r r i t o r i a l  k-3- s t r a i g h t  basel ines have n o t  been employed, would 

C - 0 The leng th  o f  the imp l i ed  s t r a i g h t  basel ines would be 
approximately 10.5 n a u t i c a l  m i l es  extending from 
the prev ious ly-def ined p o i n t  southwestward. Po in t  0, 
which most l i k e l y  should be Poin te  Ouest on Tortuga, 
p l o t s  i n  the  Canal de l a  Tortue 3.3 nau t i ca l  m i l e s  
south and west of the  po in t .  The minimum breadth of 
the ( p l o t t e d )  t e r r i t o r i a l  sea would be 9.5 n a u t i c a l  
m i les .  

D - E The imp l i ed  basel ine extends 26.25 nau t i ca l  m i l es  from 
the p rev ious l y  def ined p o i n t  t o  a p o i n t  near Cap San 
i l i co las ,  south o f  Cap du Mole. 
extends seaward o f  the p l o t t e d  po in t ,  i t  i s  safe t o  
assume t h a t  Cap du Mole i s  the terminal  p o i n t ,  i .e. ,  
although the coordinates d ispute  it, the i n t e n t  
probably was t o  j o i n  Pointe Ouest w i t h  Cap du Mole. 
The minimum t e r r i t o r i a l  sea (as p l o t t e d )  measures 10.1 
nau t i ca l  mi les;  the maximum, 13.5. 

Since t h e  l a t t e r  cape 

E - F This  segment c loses the  Golfe de l a  Gonave, a major 
i nden ta t i on  of the west coast  (c .  95 n a u t i c a l  m i l es  by 
85 n a u t i c a l  m i l es ) .  
approximately 89 nau t i ca l  m i les .  The terminal  p o i n t  
(F) p l o t s  on the  n o r t h  shore o f  the southern peninsula t o  
the east  of Cap Dame-Marie. 
se lected c l o s i n g  po in t .  The leng th  o f  the  imp l i ed  
l i n e  c l o s i n g  Gonave and the  amount o f  water contained 
w i t h i n  the l i n e  would be excessive, by normal s t a t e  
p rac t i ces  f o r  s t r a i g h t  basel ines.  The leng th  a l so  
exceeds the permi t ted  c l o s i n g  f o r  a bay, i.e., 24 
n a u t i c a l  m i les .  The midpoint  of the L ine  E - F l i e s  
approximately 40 nau t i ca l  m i l es  from the  low-water 
l i n e  o f  the H a i t i a n  coast. 

The imp l i ed  basel ine measures 

The l a t t e r  i s  probably the 
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From the previously described point,  the implied 
baseline extends 12.1 nautical miles south- 
southwestward t o  a point i n  the sea about 2 nautical 
miles north o f  Cap Fanchon. The intended t u r n i n g  point 
could be this cape or Cap I r o i s  immediately t o  the 
south. The (p lo t ted)  t e r r i t o r i a l  sea measures, a t  a 
min imum,  10.6 nautical miles from the implied baseline; 
the maximum, 12 nautical miles. 

Extending southeastward, this  segment presumably 
connects Cap Fanchon (or  I r o i s )  w i t h  Pte. Aigrette,  
the southwestern cape o f  Hait i .  
however, l i e s  2.70 nautical miles east-southeast of t h a t  
point. 
becomes approximately 9 .5  nautical miles. 
however, i s  s i tua ted  approximate y 14.25 nautical 
miles from the Haitian low-water baseline. 

The plotted posi t ion,  

The (p lo t ted)  m i n i m u m  t e r r i t o r i a l  sea thus 
Poin t  H ,  

The implied s t r a i g h t  baseline j o  ns the previously 
described point to  P t .  Gravois. The plotted posi t ion,  
however, l i e s  approximately 9.75 nautical miles eastward 
o f  t h a t  point. The implied s t r a i g h t  baseline measures 
38.3 nautical miles i n  length. The maximum breadth of 
the t e r r i t o r i a l  sea claim becomes 16.5 nautical miles; 
the minimum,  10.0. 

The implied baseline extends due eastward a t  the same 
l a t i t u d e  as  the previously described position t o  a 
p o i n t  i n  the open sea (17"59"N; 72'05'W.) approximately 
14.2 nau t i  cal m i  1 es f ram the 1 ow-water basel i ne . 
The maximum breadth o f  the resul t ing t e r r i t o r i a l  sea 
measures about 26 nautical miles w i t h  an average 
wid th  of 20 nautical miles. 

The plotted posit ion o f  point "K"  l i e s  onshore about 
0.9 nautical miles from the coastal terminus o f  the 
boundary (on large-scale c h a r t s ) .  The implied s t r a i g h t  
baseline jo ins  the previously described point w i t h  
an ins igni f icant  cape on the mainland. As noted above, 
the "contiguous" zone would extend beyond the t e r r i t o r i a l  
sea of Haiti  to  overlap, i n  p a r t ,  the claimed Dominican 
Republic sea,  The " t e r r i t o r i a l  sea boundary", which 
i n  e f f e c t  l i n e  3 - K represents,  i s  a uni la te ra l ly  
establ i shed 1 imi t. 
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n the  establ ishment o f  the  i m i t s  of the  
While the  law c a l l s  f o r  measurement F!a i t ian t e r r i t o r j a l  sea i s  obscure. 

o f  the t e r r i t o r i a l  sea from the low-water baseline o f  the  coast,  t h i s  
system has n o t  been u t i l i z e d .  
p l o t t e d  on a very smal l -scale map and n o t  from a reasonably-scaled 
nau t i ca l  char t .  As a r e s u l t ,  the problem o f  i n t e r p r e t a t i o n  i s  
conipounded by p o s i t i o n a l  d i f f i c u l t i e s .  The H a i t i a n  Government descr ibed 
the system as u t i l i z i n g  d r o i t e s  p a r a l l e l e s  f rom the most seaward 
p o i n t s  o f  the  H a i t i a n  coast .  
"system o f  s t r a i g h t  baselines" i n  a unique manner. The Convention on 
the T e r r i t o r i a l  Sea and t h e  Contiguous Zone, f o r  example, s ta tes  t h a t  
a systerr! o f  s t r a i g h t  basel ines may be u t i l i z e d  f o r  deeply- idented 
coasts o r  coasts f r inged w i t h  i s lands .  
conta ins i s lands .  
w i th  the  except ion o f  Tortuga. Gopave represents  an i nden ta t i on  of 
the coast  b u t  t h e  scale o f  the  r e s u l t i n g  system dwarfs the  phys ica l  
features upon which the system has been developed. The breadth o f  the 
t e r r i t o r i a l  sea (as p l o t t e d )  measures n o t  12 n a u t i c a l  m i l es  as  decreed 
b u t  from l e s s  than 12 t o  more than 40 nau t i ca l  m i l e s ,  

Furthermore, the t u r n i n g  po in ts  were 

The government has b a s i c a l l y  drawn a 

The H a i t i a n  coas t l i ne ,  i n  places 
These, however, have n o t  been used as the basepoints 
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And a f t e r  d e l i b e r a t i o n  i n  the Counci l  of S e c r e t a r i e s  
of S ta te ;  

DECREES 

Art i c l e  1--The l i m i t  o f  H a i t i a n  t e r r i t o r i a l  wa te rs  i s  
f i x e d  a t  12 n a u t i c a l  niiles from the  low-water l i n e .  

A r t i c l e  ?--Waters s i t u a t e d  on t h a t  s i d e  o f  the  b a s e l i n e  o f  
the  t e r r i t o r i a l  sea f a c i n g  toward the  l a n d  a r e  p a r t  of the  
i n t e r i o r  waters o f  t h e  Republ ic  of H a i t i .  

A r t i c l e  3--Pernianent i n s t a l l a t i o n s  which are p a r t  o f  the 
p o r t  system and which extend i n t o  the open sea are considered 
p a r t  o f  the  coas t  o f  the  Republ ic  of H a i t i .  

A r t i c l e  4--The S t a t e  o f  H a i t i  exerc ises  f u l l  sovere ign ty  
over  the  seabeds and l a n d  under the  seabeds w i t h i n  the  l i m i t  
o f  i t s  t e r r i t o r i a l  waters,  as well as over  t h e  a i rspace above 
such waters.  

A r t i c l e  5--A zone o f  3 n a u t i c a l  m i l e s  cont iguous t o  t h e  
t e r r i t o r i a l  sea i s  e s t a b l i s h e d  over  which the  S t a t e  of H a i t i  
extends i t s  e x c l u s i v e  j u r i s d i c t i o n  f o r  purposes of f i s h i n g .  

A r t i c l e  6--The S t a t e  o f  H a i t i  w i l l  r e g u l a t e  f i s h i n g  
i n  t h e  t e r r i t o r i a l  sea and i n  the  zone cont iguous t o  i t  
t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  r a t i o n a l  use and conserva t ion  
of i t s  l i v i n g  resources.  

A r t i c l e  7--The S t a t e  o f  H a i t i  exerc ises  over  the 
cont iguous zone a l l  c o n t r o l  t h a t  i t  judges necessary f o r :  

a )  assur ing  the s e c u r i t y  o f  n a v i g a t i o n  and 
p r e v e n t i n g  i n f r a c t i o n s  o f  i t s  s a n i t a r y ,  f i s c a l ,  customs 
and immigra t ion  laws. 

b )  p r e v e n t i n g  p o l l u t i o n ,  contemi t ia t ion and o t h e r  
r i s k s  which m i g h t  endanger the e c o l o g i c a l  e q u i l i b r i u m  
of t h e  q u a t i c  environment.  
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A r t i c l e  8-- 

a )  The S t a t e  o f  H a i t i  exerc ises f u l l  sovereign 
r i g h t s  over the cont inenta l  s h e l f  f o r  the purposes o f  i t s  
exp lo ra t i on  and the e x p l o i t a t i o n  o f  i t s  na tu ra l  resources. 

a r t i c l e  are exc lus ive :  
the con t inen ta l  s h e l f  w i thou t  the express w r i t t e n  
consent from the Government o f  H a i t i .  

b )  The r i g h t s  mentioned i n  paragraph ( A )  of t h i s  
No one may explore o r  e x p l o i t  

c )  The r i g h t s  o f  t h e  Sta te  o f  H a i t i  over the con t inen ta l  
shel f  are independent o f  any actual  o r  claimed occupat ion.  

A r t i c l e  %-The S t a t e  o f  H a i t i  reserves f o r  i t s e l f  the r i g h t  
t o  b u i l d ,  ma in ta in  and operate, on the con t inen ta l  shel f  any 
i n s t a l l a t i o n s  and o ther  devices necessary f o r  the exp lo ra t i on  and 
e x p l o i t a t i o n  of i t s  na tu ra l  resources, t c  e s t a b l i s h  zones of 
s e c u r i t y  around these i n s t a l l a t i o n s  o r  devices, and t o  take w i t h i n  
these zones measures necessary f o r  t h e i r  p ro tec t i on .  

A r t i c l e  lO-- [Hai t ianJ Law w i l l  determine the terms and 
cond i t ions  under which the S ta te  o f  H a i t i  w i l l  concede i t s  
r i g h t s  over the cont inenta l  s h e l f ,  be i t  t o  another S ta te  o r  t o  
a na t iona l  o r  f o r e i g n  company, or t o  any o ther  e n t i t y  
(Personne Moral el ' )  . 

A r t i c l e  11--The l i m i t s  es tab l i shed by the present Law are  
minimum l i m i t s  which may be adapted t o  any new tendency of 
Pub1 i c  P o s i t i v e  I n t e r n a t i o n a l  Law. 

Signed a t  the Nat ional  Palace, Port-au-Prince, A p r i l  6, 1972, 
the 169 Year o f  Independence. 

JEAN-CLAUDE DUVALIER 




