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MARITIME BOUNDARY: KENYA-TANZANIA 

On December 1 7 ,  1 9 7 5 ,  t h e  R e p u b l i c  of Kenya s e n t  a note  
t o  t h e  U n i t e d  R e p u b l i c  of T a n z a n i a  p r o p o s i n g  t h e  terms of a n  
a g r e e d  d e l i m i t a t i o n  of t h e  b o u n d a r y  b e t w e e n  t h e i r  r e s p e c t i v e  
t e r r i t o r i a l  waters a n d  o t h e r  maritime j u r i s d i c t i o n s  of t h e  
t w o  Sta t e s .  The  U n i t e d  R e p u b l i c  of T a n z a n i a  r e p l i e d  
on  J u l y  9 ,  1 9 7 6 ,  a c c e p t i n g  t h e s e  terms. The  e x c h a n g e  of 
n o t e s  c o n s t i t u t e s  a n  a g r e e m e n t  on  t h e i r  m a r i t i m e  b o u n d a r y  
w h i c h  e n t e r e d  i n t o  force o n  J u l y  9 ,  1 9 7 6 .  The  f u l l  t e x t  of 
t h e  agreement  i s  as  follows: 

EXCHANGE O F  NOTES BETWEEN THE UNITED REPUBLIC OF TANZANIA 
AND KENYA CONCERNING THE DELIMITATION O F  THE TERRITORIAL 

WATERS BOUNDARY BETWEEN THE TWO STATES 

I 

Kenyan note 

December  1 7 t h ,  1 9 7 5  

Y o u r  E x c e l l e n c y ,  

I h a v e  t h e  h o n o u r  to  refer  to  t h e  m e e t i n g s  h e l d  
between o f f i c i a l s  o f  t h e  U n i t e d  R e p u b l i c  of T a n z a n i a  
a n d  of t h e  R e p u b l i c  of Kenya  o n  8 t h  May, 1 9 7 2  a t  
Mombasa, Kenya a n d  f r o m  6 t h  t o  8 t h  A u g u s t ,  1 9 7 5  a t  
A r u s h a ,  T a n z a n i a  a n d  o n  4 t h  September,  1 9 7 5  a t  
Dar-es-Salaam, T a n z a n i a ,  on  t h e  d e l i m i t a t i o n  of t h e  
t e r r i t o r i a l  waters b o u n d a r y  b e t w e e n  o u r  t w o  c o u n t r i e s  
a n d  t o  s t a t e  t h a t ,  .as a r e s u l t  of t h e  s a i d  m e e t i n g s ,  
t h e  f o l l o w i n g  p o i n t s  were a g r e e d :  

1. B o u n d a r y :  

Base Lines: 
(a) R a s  J imbo b e a c o n - K i s i t e  I s l a n d  ( rock )  
( b )  Ras Jimbo-Mwamba-wamba beacon 
( c )  Mwamba-wamba b e a c o n - F u n d o  I s l a n d  b e a c o n  

( d )  Fundo  I s l a n d  beacon ( r o c k )  - R a s  K igomasha  

( e )  Kis i t e  I s l a n d  ( r o c k ) - M p u n g u t i  ya J u u -  

( rock)  

l i g h t h o u s e  

l i g h t h o u s e  
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2. The description of the boundary: 

(a)  On the Ws t :  The median l i n e  between the Ras 
JimJm beacon-Kisite Island/Ras Jimb-Mwarnba-  
wamba beacon base l i n e s  to a p i n t  12 naut ical  
miles from Ras Jimb up to a p i n t  hereinafter 
referred to as ' A ' ,  located a t  4O49'56"S and 
39O20 ' 58"E; 

U 

(b)  On the East: The median l i n e  derived by the 
Intersect ion of two arcs each being 12 
naut ical  miles drawn from Mpunguti ya Juu- 
lighthouse and Ras Kigmasha lighthouse 
respectively hereinaf ter  referred to as p i n t  
'B', located a t  4O53'31"S and 39O28'4O"E and 
p i n t  C, located a t  4°40'52"S and 39O36'18"E; 

(c) On the South: An arc with the centre as the 
Northern Intersect ion of arcs with r a d i i  6 
nautical  m i l e s  from p i n t  'A '  as described in 
paragraph 2(a) above and p i n t  'B' which is 
the  Southern Intersect ion of arcs from Ras 
Kigcmasha lighthouse and Mpunguti ya J u u  
1 ighthouse . 

( d )  The eastward boundary from Point C, which is 
the Northern Intersect ion of arcs f r o m  Ras 
Kigmasha lighthouse and Mpunguti ya Juu 
lighthouse as described under paragraph 2 (b) 
above, s h a l l  be the la t i tude extending 
eastwards to a p i n t  where it in te rsec ts  the 
outermost limits of territorial water boundary 
or weas of national ju r i sd ic t ion  of two 
States .  

(e) The marine charts of 1:250,000 describing the 
co-ordinates of the above p i n t s  s h a l l  form an 
in tegra l  part of t h i s  agreement. 

3.  Fishing and f isher ies :  
*. 

(a)  It was agreed that indigenous fishermen from 
both countries engaged in fishing fo r  

naut ical  m i l e s  of e i t h e r  s ide of the 
territorial sea boundary in  accordance with 
ex is t ing  regulations. 

subsistence, be permitted to f i sh  within 12 ! 

( b) I t  was agreed tha t  there be reciprocal 
recognition of f i she r i e s  l icences,  regulations 
and practices of e i t h e r  State applicable 
indigenous fishermen aforesaid. The fishing 
within the area specified in Paragraph 3 (a). 

c 
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After due consideration of the said p i n t s  of 
agreement, including the attached map describing the 
cc-ordinates of the boundary as delimited, the 
Government of the Republic of Kenya hereby confirms 
t h a t  it accepts the above recommendations having k e n  
f u l l y  convinced that they are for the mutual benefit  of 
o u r  two countries. 

I f  the Government of the United Republic of 
Tanzania is of the same view, then it is suggested 

tha t  this Note and your reply thereto in the 
affirmative s h a l l  const i tute  an Agreement for the 
territorial waters boundary between our  tw Sta tes  and 
other  related matters referred to above and the same 
s h a l l  enter  into force on the date of the receipt  of 
your said N o t e  i n  reply. 

Accept, Your Excellency, the assurances of my 
highest consideration. 

Yours 

Dr .  Munyua Waiyaki 
Minister for  Foreign 

Affairs  

H.E. Mr. Ibrahim Kaduma, M.P., 
Minister fo r  Foreign Affairs ,  
United Republic of Tanzania 
Dar es Salaam, Tanzania 

Tanzanian note 

9th Ju ly ,  1976 

Your Excellency, 

I have the honour to acknowledge receipt of your 
letter Ref. No. MFA.273/430/001A/120 of 17th December, 
1975 which reads as follows: 

[See Letter 11 

I have the honour to confirm that the foregoing is 
acceptable to the Government of the United Republic of 
Tanzania. 
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Please accept, Your Excellency, the assurances of 
my highest consideration. 

Ibrahim M. Kaduma 
Minister for Fbreign Affairs  

H.E. Dr. Munyua Waiyaki 
Minister for Fbreign Affairs, 
Office of the Minister, 
Nairobi, Kenya 
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A n a l y s i s  

The  K e n y a - T a n z a n i a  m a r i t i m e  b o u n d a r y  is  d e p i c t e d  on  t h e  
a t t a c h e d  i l l u s t r a t i v e  map. The  b o u n d a r y  consists of th ree  
t u r n i n g  p o i n t s  a n d  a n  u n d e f i n e d  s e a w a r d  t e r m i n u s .  T h e  
t u r n i n g  p o i n t s  a r e  l o c a t e d  i n  t h e  Pemba C h a n n e l  area and  are  
a l l  w i t h i n  1 2  n a u t i c a l  m i l e s  o f  t h e  coas t ;  b u t ,  a s  A r t i c l e  
2(d) o f  t h e  a g r e e m e n t  s t a t e s ,  t h e  b o u n d a r y  s h a l l  f o l l o w  t h e  
l a t i t u d e  of p o i n t  C ( 4 O 4 0 ' 5 2 " S )  ' I . .  . e x t e n d i n g  e a s t w a r d s  t o  a 
p o i n t  w h e r e  i t  i n t e r s e c t s  t h e  o u t e r m o s t  l i m i t s  of 
t e r r i t o r i a l  water b o u n d a r y  o r  a reas  of n a t i o n a l  j u r i s d i c t i o n  
of [ t h e ]  t w o  S ta tes . "  Kenya c u r r e n t l y  claims a 
1 2 - n a u t i c a l - m i l e  t e r r i t o r i a l  s ea ,  a n d  T a n z a n i a  c la ims a 
5 0 - n a u t i c a l - m i l e  t e r r i t o r i a l  s ea . l  The  i n t e r s e c t i o n s  of 
t h e i r  c l a i m e d  t e r r i t o r i a l  seas  w i t h  t h e  b o u n d a r y  are  
d e p i c t e d  as p o i n t s  1 and  2 ,  r e s p e c t i v e l y ,  o n  t h e  a t t a c h e d  
map. 

W i t h  r e f e r e n c e  t o  A r t i c l e  2 ( d ) ,  p o i n t  4 i l l u s t r a t e s  
w h e r e  K e n y a ' s  c l a i m e d  2 0 0 - n a u t i c a l - m i l e  e c o n o m i c  z o n e  
i n t e r s e c t s  t h e  4 O 4 0 ' 5 2 "  p a r a l l e l  o f  s o u t h  l a t i t u d e ,  a n d  
p o i n t  3 i d e n t i f i e s  w h e r e  a p o t e n t i a l  T a n z a n i a n  
2 0 0 - n a u t i c a l - m i l e  claim would  i n t e r s e c t  t h i s  p a r a l l e l  of 
l a t i t u d e .  The  s a l i e n t  coas ta l  p o i n t s  a f f e c t i n g  t h e s e  o u t e r  
l i m i t s  are i n d i c a t e d  o n  t h e  a t t a c h e d  map as t h e  b a s e s  f rom 
w h i c h  t h e  l i g h t - r e d  c o n s t r u c t i o n  l i n e s  a r e  d r a w n .  

B o t h  c o u n t r i e s  a r e  a b l e  t o  e x t e n d  t h e i r  m a r i t i m e  z o n e s  
e a s t w a r d  t o  a f u l l  200  n a u t i c a l  miles w i t h o u t  o v e r l a p p i n g  a n  
oppos i te  S t a t e  t o  t h e  eas t .  F o r  most of i t s  l e n g t h  t h e  
b o u n d a r y  t r a v e r s e s  waters d e e p e r  t h a n  100  f a t h o m s .  F r o m  t h e  
l a n d  b o u n d a r y  t e r m i n u s  t o  p o i n t  A ,  t h e  water d e p t h s  a r e  less  
t h a n  L O O  f a t h o m s .  B o u n d a r y  s e g m e n t s  A-B a n d  B-C a r e  
s i t u a t e d  i n  t h e  Pemba C h a n n e l  w h e r e  d e p t h s  r a n g e  f r o m  100  t o  
300 f a t h o m s  ( 6 0 0  t o  1 , 8 0 0  f e e t ) .  Seaward  f r o m  p o i n t  C t h e  
d e p t h s  r a n g e  f r o m  2 5 0  f a t h o m s  t o  o v e r  2 , 0 0 0  f a t h o m s .  

The  i n t e r e s t i n g  s e c t i o n  o f  t h e  b o u n d a r y  is s i t u a t e d  n e a r  
s h o r e  i n  t h e  Pemba C h a n n e l  area ( see  map i n s e r t ) .  A r t i c l e  1 
o f  t h e  a g r e e m e n t  e s t a b l i s h e s  s t r a i g h t  b a s e l i n e s  f o r  e a c h  

1. The  U n i t e d  S t a t e s  does n o t  r e c o g n i z e  a n y  S t a t e ' s  
c l a im t o  a t e r r i t o r i a l  sea b r e a d t h  i n  excess of 3 
n a u t i c a l  miles. I n  t h e  UN L a w  o f  t h e  Sea 
n e g o t i a t i o n s ,  h o w e v e r ,  t h e  U n i t e d  S t a t e s  h a s  
e x p r e s s e d  i t s  w i l l i n g n e s s  t o  accept a maximum 
t e r r i t o r i a l  sea b r e a d t h  of 1 2  n a u t i c a l  miles w i t h i n  
t h e  f r a m e w o r k  of a c o m p r e h e n s i v e  a n d  acceptable Law 
o f  t h e  Sea t r e a t y .  



b a s e l i n e s  d o  n o t  seem t o  i n f l u e n c e  t h e  c o u r s e  of t h e  
boundary .2  The  f i r s t  boundary  segment  e x t e n d s  from t h e  -* 

l a n d  boundary  t e r m i n u s  a t  R a s  Jimbo t o  p o i n t  A ,  which i s  1 2  4 

n a u t i c a l  m i l e s  seaward from R a s  J imbo.  P o i n t  A ,  however ,  is 
o n l y  6 .8  n a u t i c a l  m i l e s  f rom K i s i t e  I s l a n d  and t h e  Tanzan ian  
b a s e l i n e .  T h i s  segment  is e q u i d i s t a n t  be tween t h e  t w o  
b a s e l i n e s  d e s c r i b e d  i n  A r t i c l e  l ( a )  and (b): i . e . ,  l i n e s  
c o n n e c t i n g  K a s  Jimbo t o  Kis i te  I s l a n d  (Kenya)  and Ras Jimbo 
t o  Mwamba-wamba beacon  ( T a n z a n i a ) .  

T u r n i n g  p o i n t s  B and C have  been  s i t u a t e d  i n  l o c a t i o n s  
where  t h e  1 2 - n a u t i c a l - m i l e  a r c s  a s  drawn from Mpunguti  ya  
J u u  l i g h t h o u s e  (Kenya)  and R a s  Kigomasha l i g h t h o u s e  
( T a n z a n i a )  i n t e r s e c t .  I n  o r d e r  t o  e s t a b l i s h  boundary  
segment  A - B ,  p o i n t  X was c r e a t e d .  P o i n t  X i s  t h e  n o r t h e r n  

B. With p o i n t  X a s  t h e  c e n t e r ,  a 6 - n a u t i c a l - m i l e  a r c  was 
drawn be tween p o i n t s  A and B t o  forin t h a t  segment  of t h e  
boundary .  P o i n t s  B and C are  c o n n e c t e d  by a s t r a i g h t  l i n e .  
The a g r e e m e n t ,  however ,  d o e s  n o t  s t a t e  what  k i n d  of l i n e s  
a re  t o  be employed,  i . e . ,  g e o d e s i c s ,  g r e a t  c i r c l e s ,  o r  rhumb 
l i n e s .  From p o i n t  C t h e  boundary  c o n t i n u e s  e a s t w a r d  a l o n g  
t h e  p a r a l l e l  of l a t i t u d e  of p o i n t  C t o ,  as p r e v i o u s l y  n o t e d ,  
a n  u n d e f i n e d  t e r m i n a l  p o i n t .  

The course of t h e  f i n a l  boundary  combines  numerous 
d e l i m i t a t i o n  m e t h o d o l o g i e s .  The f i r s t  boundary  segment  is 
e q u i d i s t a n t  be tween t h e  t w o  c la imed s t r a i g h t  b a s e l i n e s .  
Segment A-I3 has been  d e v e l o p e d  by d rawing  a n  a rc  from p o i n t  
X ,  a n  a r t i f i c i a l l y  e s t a b l i s h e d  p o i n t .  Segment B-C i s  
e s u i d i s t a n t  be tween s e l e c t e d  coas ta l  P o i n t s  o n e  from each 

is  based o n  a p a r a l l e l  of l a t i t u d e .  Thus ,  t h e  boundary  
r e p r e s e n t s  a n  ag reemen t  which h a s  been  e s t a b l i s h e d  i n  
a c c o r d a n c e  w i t h  e q u i t a b l e  P r i n c i p l e s  and which is 

2 .  B a s e l i n e s  i n  i n t e r n a t i o n a l  l a w  s e r v e  t h e  p u r p o s e  o f  ? 

t e r r i t o r i a l  sea.  V a r i o u s  i n t e r n a t i o n a l  law p r i n c i p l e s  
are  used  i n  d e t e r m i n i n g  t h e  b a s e l i n e .  The e s t a b l i s h m e n t  
of b a s e l i n e s  by b i l a t e r a l  aq reemen t  is n o t  a common 

i 

a g r e e m e n t  i s  n o t  c lear  a n d ,  unde r  a n y  i n t e r p r e t a t i o n ,  
c o u l d  n o t  b e  b i n d i n s  on  t h i r d  S t a t e s .  




