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T h e  Socialist Xepublic of Vietnam on May 12, 1977, 
issued a declaration on its territorial sea, contiguous 
zone, exclusive economic zone ,  and continental shelf. The 
declaration claimed straight baselines, from which these 
maritime limits would be measured. On November 12, 1982, 
the Vietnamese Council of Ministers issued a declaration 
on the baseline which would be used to measure t h e  breadth 
of t h e  territorial sea, thus implementing the 1977 decla- 
ration. It gave specific geographic coordinates for the 
system of straight baselines. The full text of these two 
declarations follows: 

STATEMENT ON THE TEKKITORIAL SEA, 
THE CONTIGUOUS ZONE, THE EXCLUSIVE ECONOMIC ZONE, 

AND THE CONTINENTAL SHELF OF VIETNAM1 

The s ta tement  which i s  da ted  May 12, 1977, and has been approved by t h e  
Standing Committee of t h e  SRV Nat iona l  Assembly, reads i n  f u l l  as 
follows : 

The Government of t h e  S o c i a l i s t  Republic of Vietnam, 

Af t e r  approval  by t h e  Standing Committee of t h e  Nat iona l  Assembly of 
t h e  S o c i a l i s t  Republic of Vietnam, 

Declares t h a t  i t  has def ined  the  t e r r i t o r i a l  sea, t h e  cont iguous zone, 
t h e  e x c l u s i v e  economic zone and t h e  c o n t i n e n t a l  s h e l f  of t h e  S o c i a l i s t  
Republic of Vietnam as follows: 

1. The t e r r i t o r i a l  sea of t h e  S o c i a l i s t  Kepublic of Vietnam has 3 

bread th  of 12 n a u t i c a l  miles measured from a b a s e l i n e  which l i n k s  t h e  
f u r t h e s t  seaward p o i n t s  of t he  coas t  and t he  outermost p o i n t s  of Viet- 
namese o f f s h o r e  i s l a n d s ,  and which i s  t h e  low-water l i n e  along t h e  
c o a s t .  

The waters on the  landward s i d e  of t he  b a s e l i n e  c o n s t i t u t e  internal 
waters of t h e  S o c i a l i s t  Republic of Vietnam. 

The S o c i a l i s t  Republic of Vietnam e x e r c i s e s  f u l l  and complete sover- 
e i g n t y  over i t s  t e r r i t o r i a l  sea as w e l l  as t he  supe r j acen t  a i r  space 
and t h e  bed and s u b s o i l  of t h e  t e r r i t o r i a l  sea. 

2. The cont iguous zone of the S o c i a l i s t  Republic of Vietnam i s  a 
12-nautical-mile maritime zone ad jacen t  t o  and beyond t he  Vietnamese 
r e r r i t o r i a l  sea, wi th  which i t  forms a zone of 24  n a u t i c a l  m i l e s  from 
t h e  b a s e l i n e  used t o  measure t h e  b read th  of t h e  t e r r i t o r i a l  sea. 

1. Foreign Broadcast Informat ion  Se rv ice  (FBIS) , Daily Report:  
A s i a  li P a c i f i c ,  May 24,  1977. 
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The Government of t h e  S o c i a l i s t  Republic of Vietnam exercises t h e  nec- 
essary c o n t r o l  i n  i t s  cont iguous zone i n  o rde r  t o  see t o  i t s  s e c u r i t y  
and custom and f i s c a l  i n t e r e s t s  and t o  ensure  r e spec t  f o r  i t s  s a n i t a r y ,  
emigra t ion  and immigration r e g u l a t i o n s  wi th in  t h e  Vietnamese t e r r i t o r y  
o r  t e r r i t o r i a l  sea. 

3 ,  The e x c l u s i v e  economic zone of t h e  S o c i a l i s t  Republic of Vietnam 
i s  ad jacen t  t o  the  Vietnamese t e r r i t o r i a l  sea and forms with  i t  a 
200-nautical-mile zone from the  base l ine  used t o  measure t h e  breadth  of 
Vietnam's t e r r i t o r i a l  sea. 

The S o c i a l i s t  Republic of Vietnam has sovere ign  r i g h t s  f o r  t he  purpose 
of exp lo r ing  , e x p l o i t i n g  , conserv ing  and managing all n a t u r a l  
r e sources ,  whether l i v i n g  or non-l iving,  of t h e  waters, t h e  bed and 
s u b s o i l  of t h e  e x c l u s i v e  economic zone of Vietnam; i t  has e x c l u s i v e  
rights and j u r i s d i c t i o n  wi th  regard to  the  e s t ab l i shmen t  and use of 
i n s t a l l a t i o n s  and s t r u c t u r e s ,  a r t i f i c i a l  i s l a n d s ;  e x c l u s i v e  j u r i a d i c -  
t i o n  wi th  regard to  o t h e r  a c t i v i t i e s  f o r  t he  economic e x p l o r a t i o n  and 
e x p l o i t a t i o n  of t h e  e x c l u s i v e  economic zone; e x c l u s i v e  j u r i s d i c t i o n  
wi th  regard to  s c i e n t i f i c  r e sea rch  i n  the  e x c l u s i v e  economic zone of 
Vietnam; t h e  S o c i a l i s t  Republic of Vietnam has j u r i s d i c t i o n  wi th  regard  
to  the  p r e s e r v a t i o n  of t h e  marine environment,  and a c t i v i t i e s  f o r  pol- 
l u t i o n  c o n t r o l  and abatement i n  the  e x c l u s i v e  economic zone of 
Vietnam. 

4 .  The c o n t i n e n t a l  s h e l f  of t h e  S o c i a l i s t  Republic of Vietnam com- 
prises t h e  seabed and s u b s o i l  of t h e  submarine areas t h a t  extetid beyond 
the  Vietnamese t e r r i t o r i a l  sea throughout t he  n a t u r a l  p ro longat ion  of 
t he  Vietnamese land  t e r r i t o r y  t o  the  o u t e r  edge of t h e  c o n t i n e n t a l  mar- 
g i n ,  o r  t o  a d i s t a n c e  of 200 n a u t i c a l  miles from the  b a s e l i n e  used t o  
measure the  b read th  of t h e  Vietnamese t e r r i t o r i a l  sea where the o u t e r  
edge of t h e  c o n t i n e n t a l  margin does not  extend up t o  t h a t  d i s t a n c e .  

The S o c i a l i s t  Republic of Vietnam e x e r c i s e s  sovere ign  r i g h t s  over t he  
Vietnamese c o n t i n e n t a l  s h e l f  i n  t h e  e x p l o r a t i o n ,  e x p l o i t a t i o n ,  preser- 
v a t i o n  and management of all n a t u r a l  resources  c o n s i s t i n g  of minera l  
and o t h e r  oon-l iving r e sources ,  t oge the r  with l i v i n g  organisms 
belonging t o  seden ta ry  s p e c i e s  thereon.  

5. The i s l a n d s  and a rch ipe lagos ,  forming an i n t e g r a l  p a r t  of the 
Vietnamese t e r r i t o r y  and beyond t he  Vietnamese t e r r i t o r i a l  sea 
mentioned i n  Paragraph 1, have t h e i r  own t e r r i t o r i a l  seas, cont iguous 
zones,  e x c l u s i v e  econoinic zones and c o n t i n e n t a l  s h e l v e s ,  determined i n  
accordance w i t h  t h e  p rov i s ions  of Paragraphs 1, 2 ,  3 and 4 of t h i s  
s ta tement .  

6. Proceeding from the  p r i n c i p l e s  of t h i s  s t a t emen t ,  s p e c i f i c  
ques t ions  r e l a t i n g  to  the  t e r r i t o r i a l  sea, the  cont iguous zone, t he  
e x c l u s i v e  economic zoiie, and the  c o n t i n e n t a l  s h e l f  of t h e  S o c i a l i s t  
Republic of Vietnam will be d e a l t  with i n  d e t a i l  in f u r t h e r  regula- 
t i o n s  , i n  accordance wi th  the p r i n c i p l e  of defending the  sove re ign ty  
and i n t e r e s t s  of t he  S o c i a l i s t  Republic of Vietnam, and i n  keeping with 
i n t e r n a t i o n a l  l a w  and practices. 
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7. The Government of  t h e  S o c i a l i s t  Republ ic  of Vietnam will s e t t l e  
w i t h  t h e  c o u n t r i e s  concerned,  th rough n e g o t i a t i o n s  on t h e  b a s i s  of 
mutual  r e s p e c t  f o r  independence and s o v e r e i g n t y ,  i n  accordance  w i t h  
i n t e r n a t i o n a l  l a w  and p r a c t i c e s ,  t h e  matters r e l a t i n g  t o  t h e  maritime 
zones and t h e  c o n t i n e n t a l  s h e l f  of e a c h  count ry .  

DECLARATION ON BASELINE OF TERRITORIAL WATEKS~ 

The Government of t h e  S o c i a l i s t  Republ ic  of Vietnam on November 12 
i s s u e d  t h e  fo l lowing  d e c l a r a t i o n  on t h e  b a s e l i n e  used t o  measure t h e  
wid th  of Vietnam's t e r r i t o r i a l  waters: 

I n  f u r t h e r a n c e  of Paragraph  1 of t h e  d e c l a r a t i o n  of May 1 2 ,  1977 of t h e  
Government of t h e  S o c i a l i s t  Republ ic  of Vietnam concerning t h e  terri-  
t o r i a l  waters, t h e  cont iguous  zone, t h e  e x c l u s i v e  economic zone and t h e  
c o n t i n e n t a l  s h e l f  which was a l r e a d y  approved by t h e  S tanding  Committee 
of t h e  N a t i o n a l  Assembly of t h e  S o c i a l i s t  Republ ic  of Vietnam. 

The Governtnent of t h e  S o c i a l i s t  Republ ic  of Vietnam hereby d e f i n e s  t h e  
b a s e l i n e  used t o  measure the width of t h e  t e r r i t o r i a l  waters of 
V i e  tnain : 

1. The b a s e l i n e  used t o  measure t h e  width of t h e  t e r r i t o r i a l  waters 
of t h e  c o n t i n e n t a l  p a r t  of Vietnam i s  c o n s t i t u t e d  by s t r a i g h t  l i n e s  
l i n k i n g  t h e  p o i n t s  t h e  c o o r d i n a t e s  of which are mentioned i n  t h e  Annex 
e n c l o s e d  i n  t h i s  d e c l a r a t i o n .  

2. The b a s e l i n e  used t o  measure t h e  width of t h e  t e r r i t o r i a l  waters 
of Vietnam going from p o i n t  0 -- t h e  meet ing p o i n t  of t h e  two b a s e l i n e s  
used t o  measure t h e  width of t h e  t e r r i t o r i a l  waters of t h e  Socialist 
Republic  of Vietnam and t h a t  of t h e  P e o p l e ' s  Republ ic  of Kampuchea, 
l o c a t e d  on t h e  h i g h  sea and on a s t r a i g h t  l i n e  l i n k i n g  t h e  Tho Chu 
Archipe lago  t o  t h e  Poulo Wai I s l a n d  -- t o  Con Co I s l a n d  t h e  c o o r d i n a t e s  
of which are  d e f i n e d  i n  t h e  above-said Annex, i s  drawn on maps of t h e  
1/100,000 scale of t h e  Vietnam P e o p l e ' s  Navy publ i shed  p r i o r  t o  1979. 

3. The Bac Bo Gulf i s  a g u l f  s i t u a t e d  between t h e  S o c i a l i s t  Republ ic  
of Vietnam and t h e  P e o p l e ' s  Republ ic  of China. The m a r i t i m e  f r o n t i e r  
drawn i n  t h e  g u l f  between Vietnam and China i s  d e f i n e d  i n  Art ic le  2 of 
t h e  Convention on t h e  D e l i m i t a t i o n  of t h e  F r o n t i e r  between Vietnam and 
China s i g n e d  on June  27, 1887 between France and t h e  Qing Dynasty. The 
waters i n  t h e  p a r t  of t h e  gu l f  be longing  t o  Vietnam c o n s t i t u t e  t h e  
h i s t o r i c  waters p e r t a i n i n g  t o  t h e  j u r i d i c a l  regime of t h e  i n t e r n a l  
waters of  t h e  S o c i a l i s t  Republ ic  of Vietnam. The b a s e l i n e  from Con Co 
I s l a n d  t o  t h e  opening of t h e  g u l f  w i l l  be d e f i n e d  fo l lowing  t h e  set t le-  
ment of t h e  q u e s t i o n  of t h e  opening l i n e  of t h e  g u l f .  

2 .  FBIS ,  D a i l y  Keport :  Asia & P a c i f i c ,  November 16,  1982. 
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4 .  The b a s e l i n e  used t o  measure t h e  width of t h e  t e r r i t o r i a l  waters 
of t h e  Boang Sa and Truong Sa Archipe lagoes  w i l l  be determined i n  an 
e n s u i n g  t e x t  in c o n f o r m i t y  w i t h  Paragraph  5 of t h e  d e c l a r a t i o n  of 
May 1 2 ,  1977 of t h e  Government of t h e  S o c i a l i s t  Republ ic  of Vietnam. 

5. The waters s i t u a t e d  on t h i s  s i d e  of t h e  b a s e l i n e  of t h e  terr i -  
t o r i a l  waters f a c i n g  t h e  c o a s t  and i s l a n d s  of  Vietnam form t h e  i n t e r n a l  
waters of t h e  S o c i a l i s t  Republ ic  of Vietnam. 

6 .  The Government of t h e  S o c i a l i s t  Republ ic  of Vietnam w i l l  s o l v e  
w i t h  t h e  c o u n t r i e s  concerned through n e g o t i a t i o n s  on t h e  basis  of 
mutual  r e s p e c t  f o r  e a c h  o t h e r ' s  independence and s o v e r e i g n t y  and i n  
c o n f o r m i t y  w i t h  i n t e r n a t i o n a l  l a w  and practice t h e  d i f f e r e n c e s  concern- 
i n g  t h e  sea zones and t h e  c o n t i n e n t a l  s h e l f  of each  count ry .  

ANNEX 

C o o r d i n a t e s  o f  t h e  P o i n t s  on t h e  B a s e l i n e  f o r  Measuring t h e  Width of 
Vietnatu' s T e r r i t o r i a l  Waters (Enclosed i n  t h e  D e c l a r a t i o n  of November 
1 2 ,  1982 of t h e  Government o f  t h e  S o c i a l i s t  & p u b l i c  of Vietnam). 

P o i n t s  

0 

A. I 

A. 2 

A . 3  

A.4 

A. 5 

A .  6 

A .  7 

A.8 

A. 9 

A. 10 

A.11 

Geographic  Names 

On t h e  southwes tern  demarca t ion  l i n e  
o f  h i s t o r i c  waters of  t h e  S.R.V. and 
t h e  P.R. o f  Kampuchea 

A t  Hon Nhan I s l a n d ,  Tho Chu Archipel-  
ago, Kien Glang P r o v i n c e  

A t  Hon D a  I s l a n d  s o u t h e a s t  of Hon 
Khoai I s l a n d ,  Minh H a i  Province  

A t  Tai Lon I s l e t ,  Con Dao I s l e t  i n  
Con Dao-Vung Tao S p e c i a l  S e c t o r  

A t  Bong L a i  I s l e t ,  Con Uao I s l e t  

A t  Bay Canh I s l e t ,  Con Dao Islet  

At: Hon H a i  I s l e t  (Phu Qui group of 
i s l a n d s ) ,  Thuan H a i  Province  

A t  Hon Lloi I s l e t ,  Thuan H a i  Province  

AC Dai Lanh p o i n t ,  Phu Khanh Province  

A t  Ong Can I s l e t ,  Phu Khanh Province  

A t  Ly Son I s l e t ,  Nghia Binh Province  

At Con Co I s l a n d ,  Binh Tri Thien 
P r o v i n c e  

L a t i t u d e  1\1 

9'15.0' 

8'22.8' 

8'37.8' 

8'38.9' 

8'39.7 ' 

9OS8.0' 

12'39.0' 

12'53.8' 

13O54.0' 

15'23.1 ' 

17°10.0' 

Longi tude E 

103"27.0' 

104'52.4' 

106'37.5' 

106"40.3' 

106'42.1 ' 

109" 5°C)' 

109'28 .O' 

109 "27.2 ' 

109 2 I. 0 ' 

109" 9.0' 

107"20.6' 
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ANALYSIS 

V i e t n a m ' s  claimed s t r a i g h t  b a s e l i n e  s y s t e m  is  
i l l u s t r a t e d  o n  t h e  a t tached  map, which h a s  been  
c o n s t r u c t e d  from U . S .  DMAHTC c h a r t  No. 550. 

The s t r a i g h t  b a s e l i n e  s y s t e m  d e s c r i b e d  i n  t h e  
November 1 2 ,  1982,  d e c l a r a t i o n  consis ts  of one 
c o n t i n u o u s  s y s t e m  w i t h  1 0  s e g m e n t s  and 1 1  base point^.^ 
The system is i n c o m p l e t e  i n  areas t h a t  a b u t  Kampuchean and 
C h i n e s e  maritime j u r i s d i c t i o n s .  The d e c l a r a t i o n ,  however ,  
i n d i c a t e s  t h e  Vie tnamese  u n d e r s t a n d i n g  of t h e  bases upon 
which t h e s e  will be d e t e r m i n e d .  The b a s e l i n e  s y s t e m s  for t h e  
Vie tnamese -c l a imed  Paracel  I s l a n d s  (Hoang S a )  and S p x a t l y  
I s l a n d s - D a n g e r o u s  Ground (Troung  S a )  are  also l e f t  t o  f u t u r e  
d e l i m i t a t i o n . 4  

The t e x t  of t h e  d e c l a r a t i o n  does n o t  i n d i c a t e  
t h e  t y p e  of l i n e s  ( i . e . ,  rhumb or g e o d e t i c )  t o  be used  
i n  c o n n e c t i n g  t h e  points. F o r  c o n v e n i e n c e ,  rhumb l i n e s  
a re  used  i n  the d e p i c t i o n  on  t h e  accompanying map; 
however ,  a l l  d i s t a n c e  measurements  are  made a l o n g  g e o d e t i c  
l i n e s .  The t o t a l  l e n g t h  of t h e  1 0  s e g m e n t s  i s  846 .0  n a u t i c a l  
m i l e s  ( nm) .  The mean d i s t a n c e  be tween c o n s e c u t i v e  b a s e p o i n t s  
i s  84.6 nm and ranges  from 2.0 t o  161.8 nm. A l l  b u t  t w o  of t h e  
b a s e p o i n t s  a re  on  i s l a n d s .  These  i s l a n d  b a s e p o i n t s  a v e r a g e  
39.4 nm from t h e  fiearest ma in land  p o i n t s  and are a maximum 
of 8 0 . 7  nm f rom t h e  ma in land  a t  p o i n t  A 6  (Hon H a i  I s l e t ) .  
The i n t e r n a l  waters claimed w i t h i n  t h i s  i n c o m p l e t e  b a s e l i n e  
s y s t e m  e n c l o s e  a p p r o x i m a t e l y  2 7 , 0 0 0  sq nm ( 9 3 , 0 0 0  square 
k i l o m e t e r s ) - - a n  area equal  t o  t h a t  of t h e  S ta te  of Maine or 
I n d i a n a .  

3 .  On k c e m b e r  ti, 1982, t h e  United S t a t e s  conveyed t o  t h e  Social- 
i s t  Republ ic  of Vietnam an aide-memoire p r o t e s t i n g  t h i s  b a s e l i n e  
system. On February  1, 1983, t h e  S o c i a l i s t  Xepublic of Vietnam re- 
j e c t e d  t h e  US p r o t e s t  i n  an aide-rnemoire. 

4 .  The Paracel I s l a n d s  are a l s o  claimed by China; p a r t  o r  a l l  of 
t h e  S p r a t l y  Islands-Dangerous Ground is  claimed by China,  Malaysia ,  t h e  
P h i l i p p i n e s ,  and Vietnam. For d e t a i l s  of  t h e  r e s p e c t i v e  claims, see 
"Letter d a t e d  11 February  1980 from t h e  Permanent R e p r e s e n t a t i v e  of 
China t o  t h e  United Nations addressed  t o  t h e  Secretary-General"  and 
accompanying annex (A/35/93), UN General  Assembly, 3 5 t h  s e s s i o n ,  
February  1 2 ,  1980; FBIS, "Government Affirms C l a i m  t o  Disputed 
I s l a n d s , "  D a i l y  Keport:  Asia & P a c i f i c ,  September 1 2 ,  1983; Diane C. 
D r i g o t ,  " O i l  I n t e r e s t s  and t h e  Law of t h e  Sea: The Case of the 
P h i l i p p i n e s , "  Ocean Development and I n t e r n a t i o n a l  Law, 1 2  (1982) :  
23-70; and "Letter d a t e d  1 October 1979 from t h e  Permanent Represent- 
a t i v e  of V i e t  N a m  t o  t h e  United Nations addressed  t o  t h e  S e c r e t a r y -  
Genera l  ," and accompanying e n c l o s u r e  (A/34/541), UN General  Assembly, 
34th s e s s i o n ,  October 19, 1979. 
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The distances between consecutive basepoints and the 
distances from the mainland coast to offshore basepoints 
are shown below, 

BASEPOINT DISTANCE BETWEEN DISTANCE TO 
POINTS (nm) MAINLAND (nm) 

A1 

A2 

A 3  

A4 

A5 

A6 

A7 

A a  

A9 

A1 0 

A1 1 

Mean - 
Tota l  - 

99,2 

1 0 5 . 2  

3.0 

2.0 

161.3 

161.8 

14.8 

60.2 

89.5 

149.0 

0 4 . 6  
846.0 

80.7 

11.0 

50.5 

51.1 

51.5 

74.2 

1 

7.6 

14.1 

13.9 

39.4 

The straight baseline sys tem specified in t h e  1982 
declaration implements the earlier statement on Vietnam's 
territorial waters (May 12, 1 9 7 7 ) .  Shortly after t h e  1982  
declaration, a discussion of the declaration appeared in 
the authoritative Nhan Dan, which elaborated the baseline 
declaration.5 The following analysis maKeS use of the 
Nhan Dan article, w t l i c h  as the official daily publication 
of the Communist Party of Vietnam must be viewed as 
reflecting official Vietnamese positions, T h e  text of t h e  

5 .  Hai Thanh ( p s e u d . ) ,  "The Base Line  of Vietnam's T e r r i t o r i a l  
Waters ," Nhan Dan (Hanoi),  November 15, 1982 ( t r a n s .  J o i n t  Publication 
Research Service, Southeast A s i a  Report, No. 1237,  January  12 ,  1983). 
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declaration makes reference to "the Convention on the De- 
limitation of the Frontier between Vietnam and China 
signed on June 27, 1887 between France and the Qing 
Dynasty." In addition to the 1887 Convention, the Nhan 
- Dan article makes specific reference to Article 4 of the 
1958  Geneva Convention on the Territorial Sea and Contig- 
uous Zone, Article 7 of the 1982 Convention on the Law of 
the Sea,6and an agreement on the common historic 
waters between the SHV and the People's Republic of 
Kampuchea signed on July 7, 1982 .7  In claiming straight 
baselines, the Nhan Dan article also refers to the state 
practice of Burma, Malaysia, and Thailand. 

Gulf of Thailand 

According to the declaration, the yet-to-be-defined 

". . . loca ted  on t h e  h igh  sea and on a s t r a i g h t  line l i n k i n g  the  Tho 
Chu. Archipelago t o  the  Poulo Wai I s land . .  . .I' 

terminus in the Gulf of Thailand, point 0, is: 

A similar definition is given in the Nhan Dan article, 
which includes a specific reference to t h e  agreement on 
common historic waters between Kampuchea and Vietnam. 
A l t h o u g h  Vietnam is not a party to the 1958 Geneva Conven- 
tion on t h e  Territorial Sea and Contiguous Zone, the Nhan 
- Dan discussion of the baseline declaration cites t h i s  
convention, particularly Article 4 .  Vietnam has signed, 
b u t  not ratified, the 1982  Convention on the L a w  of the 
Sea, which is also cited in Nhan Dan. The Vietnamese- 
proposed point 0 is neither a high-tide elevation nor a 
low-tide elevation with a permanent structure; therefore, 
a basepoint at point 0 a pears to be in violation of both 
conventions cited above. I; 

6. The US has  not  s igned the  1982 Convention, which i s  not  yet  

7. Agreement on the  H i s t o r i c a l  Waters of t he  S o c i a l i s t  Republic 
in force.  

of Vietnam and the  People ' s  Republic of Kampuchea, s igned J u l y  7 ,  1982, 
Ho Chi Minh C i t y  ( t r a n s .  i n  FBIS, D a i l y  Report: A s i a  & P a c i f i c ,  July 
9 ,  1982). This  agreement w a s  denounced by t h e  Foreign Min i s t ry  of t he  
C o a l i t i o n  Government of Democratic Kampuchea on January  10, 1983 (see 
FBIS, Daily Report:  China,  January  19,  1983). 

( N e w  York: Wiley, 1975), p .  95,  add res ses  a similar claim by Ecuador 
i n  the Gulf of Guayaquil. An instance of a s t r a i g h t  b a s e l i n e  segment 
between po in t s  i n  d i f f e r e n t  states i s  d iscussed  i n  Marjor ie  M. 
Whiteman, Digest  of I n t e r n a t i o n a l  Law, Vol. 4 ,  pp.  184-85. 

8. J. R. V. P r e s c o t t ,  in The P o l i t i c a l  Geography of t h e  Oceans 



The apparent admission that the waters between the 
Tho Chu Archipelago and Poulo Wai Island are on the " h i g h  
sea"9 would imply certain restrictions on the claimed 
internal waters. Even if these waters were now considered 
internal, Article 5 of the 1958 Geneva Convention calls 
for the maintenance of the "right of innocent passage" in 
former h i g h  seas areas.lO 
"high sea" in d e s c r i b i n g  the location of point 0 also 
calls into question the basic tenet t h a t  these waters dre 
"historic" ( a s  discussed below). 

The use of the English term 

The method by which this proposed point 0 is to be 
linked to the terminus of the Kampuchea-Vietnam land 
boundary is not specified, but it is related to the future 
division of the claimed historic waters.ll 

Gulf of Tonkin 

The Vietnamese appear to view t h e  entire Gulf of 
Tonkin (Bac l30 Gulf) as internal historic waters of 
Vietnam and China. The author of the Nhan Dan article 
claims t h a t  the "Bac Bo Gulf is an historic gulf situated 
between Vietnamese and Chinese territories." The  northern 
segments of the Vietnamese-claimed straight baseline in 
tne g u l f  will, by the Vietnamese position, also serve as 
the boundary with the People's Republic of China in the 
gulf. The segment( s )  connecting the Vietnamese claimed 
meridional boundary from the terminus of the land boundary 
to point A.11, near the entrance of t h e  gulf, are 
explicitly left for future determination. However, the 
Vietnamese c i t e  the 1887  Sino-French treaty as the basis 
for f u t u r e  delimitation. 

9. The term " h i g h  sea" is i n  t h e  o r i g i n a l  English, as  Droadcast .  
10. "Where t h e  e s t a b l i s h m e n t  of a s t r a i g h t  b a s e l i n e  i n  accordance 

w i t h  a r t i c l e  4 h a s  t h e  e f f e c t  of e n c l o s i n g  as i n t e r n a l  waters areas 
which p r e v i o u s l y  had been c o n s i d e r e d  as part of t h e  t e r r i t o r i a l  sea o r  
of t h e  h igh  seas, a r i g h t  of i n n o c e n t  passage ,  as provided i n  ar t ic les  
14 t o  23 ,  s h a l l  exis t  i n  those  waters." ( A r t i c l e  5 ,  paragraph  2 ,  1958 
Geneva Convention on t h e  T e r r i t o r i a l  Sea and Contiguous Zone.) 

11. "It was agreed  t h a t  n e g o t i a t i o n  would be conducted tu set t le  
t h e  q u e s t i o n  of the  demarca t ion  l i n e  i n  t h e  h i s t o r i c  waters i n  accord- 
a n c e  w i t h  t h e  SKV s t a t e m e n t  of 1 2  May 1977 and t h e  PKK l a w  of 31 J u l y  
1982. A f t e r  t h a t ,  t h e  c o o r d i n a t e s  of p o i n t  0 would be e s t a b l i s h e d  
s p e c i f i c a l l y , "  (Hai Thanh, "The Base Line  of Vietnam's  T e r r i t o r i a l  
Waters ."> 
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The entrance to the g u l f ,  though the exact headlands 
are not well defined, exceeds 24 nm. The distance from 
Con Co Island to the nearest point on Hainan Island is 
approximately 1 1 2  nm. Under international law, s u c h  an 
overlarge bay can be closed and considered internal waters 
only if it has the characteristics of an historic bay.12 
The apparent claim to an historic bay includes several 
unusual aspects .  

The concept of historic bays, t h o u g h  recognized in 
international l a w ,  is ill-defined. In attempting to 
define historic bays, one author suggests the following 
points: 

"(1) The claimed water area ought t o  be adjacent t o  t h e  c o a s t  
of t h e  c l a i m a n t  S t a t e .  
" ( 2 )  The waters must be claimed by t h e  c o a s t a l  State a t i t r e  
de  s o u v e r a i n .  
" ( 3 )  The pre tended  s o v e r e i g n t y  h a s  t o  be e x e r c i s e d  e f f e c t i v e l y  
and f o r  a s u f f i c i e n t l y  long p e r i o d .  
" ( 4 j  The so c r e a t e d  s i t u a t i o n  ought t o  be a matter of common 
knowledge, a t  l eas t  f o r  t h e  d i r e c t l y  i n t e r e s t e d  S t a t e s .  
" (5 )  The i n t e r n a t i o n a l  community of S t a t e s ,  and c e r t a i n l y  t h e  
d i r e c t l y  i n t e r e s t e d  n a t i o n s  must have acquesced i n  t h e  
pre tended  te r r i t o r  i a l  r i g h t  s . I t  

The occurrence of claims to historic bays that are shared 
by more than one state is even less common than the 
relatively small number of single states claiming historic 
bays. 

The general norms for  the concept of an historic 
bay, enurtierated above, and the few case studies of bays 
bordered by more than one state suggest that, at a min- 
imum, t h e  states bordering the bay must a l l  agree t h a t  

12 .  There i s  no clear d i s t i n c t i o n  between "gulf" and "bay" i n  
c u r r e n t  i n t e r n a t i o n a l  legal usage. See M i t c h e l l  P. S t r o h l ,  The I n t e r -  
n a t i o n a l  Law of Bays (The Hague: Mar t inus  N i j h o f f ,  1963), pp. 54-65 
and 233-329. 

13. Leo J. Bouchez, The Regime of Bays i n  I n t e r n a t i o n a l  Law 
(Leyden: S y t h o f f ,  1964) ,  p .  281. 

14. Of t h e  p o s s i b l e  h i s t o r i c  bays bordered by more t h a n  one 
s ta te  examined by Bouchez, t h e  Gulf of  Fonseca, Bay of Granvi l le ,  Gulf 
of Aqaba, P a l k  Bay, and t h e  Gulf of Manaar may be r e l e v a n t  t o  Vietnam's 
Gulf of Tonkin claim. Strohl examines t h e  Gulf of Fonseca, t h e  Gul f  of 
Aqaba, Gibral tar  Bay, and t h e  Bay of Fundy. 
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t h e  bay i s  a n  " h i s t o r i c  Day." T h e  Vietnamese claim t o  
h i s t o r i c  waters is questionable b e c a u s e  C h i n a ,  which a l so  
borders t h e  Gu l f  of Tonk in ,  does n o t  claim t h e  gulf as 
h i s t o r i c  waters and d i s p u t e s  t h e  Vie tnamese  claim t o  t h e  
m e r i d i o n a l  boundary  w i t h i n  t h e  g u l f .  ' 5  

The B a s e p o i n t s  and Seqments  

The r e l a t i o n  of t h e  b a s e l i n e  c l a i m e d  by Vie tnam t o  
t h e  c o a s t l i n e  of Vie tnam is  shown on  t h e  a t t a c h e d  c h a r t .  
S e v e r a l  of t h e  i s l a n d  basepoints  used by Vie tnam are  a t  a 
c o n s i d e r a b l e  d i s t a n c e  Erom t h e  ma in land .  T h i s  is  
e s p e c i a l l y  t r u e  of t h e  Tho Chu A r c h i p e l a g o ,  t h e  Con Dao 
group,  and t h e  Phu Quy g r o u p  (Catwick Islands), a l l  of 
which a re  a t  l e a s t  50 nm f rom the m a i n l a n d  and n e i g h b o r i n g  
i s l a n d  g r a u p s .  The 1958 C o n v e n t i o n  requires "a  f r i n g e  of 
i s l a n d s  a l o n g  t h e  coast  i n  i t s  immediate v i c i n i t y "  for a 
s t a t e  t o  u s e  s t r a i g h t  b a s e l i n e s  ( e m p h a s i s  a d d e d ) .  l f i  The 
Nhan Dan a r t i c l e  of Novernber 15 ,  1382, s t a t e s  t h a t  

[a ]  l t h o u g h  soine base p o i n t s  a re  about 50-70 n a u t i c a l  
miles from s h o r e  and more t h a n  1 0 0  n a u t i c a l  miles f rom 

15. The  o n l y  bay t h e  PRC e x p l i c i t l y  claims as an h i s t o r i c  bay i s  
t h e  Bo Hai. The Chinese use t h e  term " t e r r i t o r i a l  waters" f o r  the area 
of t h e  Gulf of Tonkin and d i s p u t e  t h e  1887 Sino-French m e r i d i o n a l  l i n e  
as a maritime boundary i n  t h e  Gul f .  (See "Letter d a t e d  2 2  February  
1983 from t h e  Permanent R e p r e s e n t a t i v e  of China t o  t h e  United Nat ions  
a d d r e s s e d  to the Secretary-General" and accompanying documents 
( A / 3 8 / 9 7 ) ,  UN General  Assembly, February  25 ,  1983; US Department of 
S t a t e ,  Off ice  of The Geographer ,  L i m i t s  i n  che Seas No. 4 3 ,  " S t r a i g h t  
Baselines: P e o p l e ' s  Republ ic  of China," July 1, 1972,  and 
I n t e r n a t i o n a l  Boundary S tudy  N o .  38,  "China-Vietnam," December 15, 
1978. 

The r e l e v a n t  a r t i c l e  of t h e  1887 Sino-French t r e a t y  is as 
f o l l o w s  : 

" L e s  p o i n t s  s u r  l e s q u e l s  l ' a c c o r d  n ' a v a i t  pu se faire e n t r e  les 
deux Commissions, e t  l e s  r e c t i f i c a t i o n s  visBes par l e  paragraphe 2 d e  
1'Article 111 du Tra i t6  du 9 J u i n ,  1885, sont  rGgl6s a i n s i  q u ' i l  
s u i t : -  

s o n t  s i t u 6 s  2 l ' e s t  e t  a u  nord-est  de  Monka'i, au  de lZ de l a  
f r o n t i s r e  t e l l e  q u ' e l l e  a ' e t G  f i x g e  par  l a  Commission d e  
D E l i m i t a t i o n ,  s o n t  a t t r i b u g s  21 l a  Chine. Les Tles q u i  sont  g 
l'est du m s r i d i e n  d e  Paris 105" 43' de l o n g i t u d e  es t ,  c ' e s t - $ - d i r e ,  
d e  l a  l i g n e  nord-sud passant par  l a  p o i n t e  o r i e n t a l e  de 1'Ile de  
Teh'a-Kou ou Ouan-chan (Tra-co) e t  formant l a  f r o n t i s r e ,  s o n t  
ggalement a t t r i b u g e s  3 l a  Chine. Les I les  Go-tho e t  l e s  a u t r e s  
eles q u i  s o n t  3 l ' o u e s t  de  ce m'eridien a p p a r t i e n n e n t  Zl'Annarn." 

on the Law of the Sea. 

"Au Kouang-tong, il est  en tendu que l e s  p o i n t s  c o n t e s t s s  q u i  

16. Art ic le  4 .  The same language i s  used i n  th; 1982 Convention 
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each other, our stipulations on the baseline of [the] ter- 
r i t o r i a l  waters do not conflict with the stipulations of 
international law and customs thus far." The article goes 
on to cite three examples of exceptionally long baselines 
digressing great distances from the coast: e . g . ,  Burma, 
Malaysia, and Thailand. 

T h e  "low-water line along the coast," specified in 
paragraph 1 of the 1977  Vietnamese statement, is  not used 
for any part of the claimed baseline system--only islands 
and s i n g l e  points on the mainland were used in the 1982  
declaration. 

Regarding the baseline system and its relation to 
the general direction of the coast, the Nhan Dan 
discussion concludes that 

"Our b a s e l i n e  l inking t h e s e  base po in t s  does not  d e v i a t e  i n  any 
way from t h e  g e n e r a l  's-shaped'  d i r e c t i o n  of our  coast...." 

Although the baselines are s-shaped, it might be argued 
that they do not closely follow the direction of the 
coastline.l7 Article 4 of the 1958  Geneva Convention 
requires that 

"The drawing of such b a s e l i n e s  must not  d e p a r t  t o  any  
a p p r e c i a b l e  e x t e n t  from t h e  general direction of t h e  coast . . . ."  

In several significant respects, geographic 
components of the straight baselines claimed by Vietnam do 
not dppear to follow the convention signed by Vietnam or 
those conventions referenced in the article published in 
the official daily of the Communist Party of Vietnam. 

1 7 .  For a compara t ive  a n a l y s i s  of s ta te  practice and the  g e n e r a l  
d i r e c t i o n  concept ,  see P r e s c o t t ,  pp.  81-95. 




