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STATEHEK?' OF THE CASE 

THE RESPONDENT A D O P T S  TEE STATEHEIVT OF !PETE 

CASE A$  S E T  FORTH t l v  THE PEd;TfTIONERSF B R r E F ,  

1. CAN THE F X I D T U C S  OF FACT BY THE QEPUTY 
CQHHrSSrONER AND AFFIRHED BY THE FULL 
CONHrSStON BE REVERSED WHEN THERE IS 
COFSPETEWT, SUBSTAiVTTAf ,  EVIDERCE TO 
SWPPORIT SUCH F T I Y D I I G S  A N D  AWARD? 

A R G U I H E N T  

THE RESPONBENT RESPECTFULLY DTSAGREES W I T H  

THE P O I N T S  INVOLVED OW APPEAL AS SET FORTH I W  

THE PETITIONERS' EBRZEP AND S T A T E S  TEAT THE ONLY 

P O T N T  I N V O L V E D  IN T H ~ S  APPEAL rs WHETHER THE 

PSPVTY COHIYISSIOPER ~ F R R E D  r F  ~ r m r n r ~  A S  A BATTER 

OF F A C T  A N D  LAW TEAT TEE R E B P O H D E F T ~  FANPIE HAE 

STEPEBBQAF, WJS AND r s  A DZPEEYDENT OF THE DECEASED, 

W r u  I A H  Lovts STEPENSON.  

AFTER H E A R T I C  ALL THE TESXTHQkY AID CQISIDERrNNO 

TEE DEPOSfTr'OBTS THE DEPUTY COf lHrSbTONER,  BETTE Ta 

M T L L E R ,  ENTERED AN ORDER AND AWARD IN THE A B O V E  

STYLED CAUSE AND T H E  S A N E  U A ~  F I L E D  O N  FEBRVARY 

19, 1959, THE DEPUTY cQrrMrSBroNER F O W D  AWQNG 

OTHER T H f # C S  THAT THE C L A I H A J T  WAS PARTTALLY tr 
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BEPEIYDEIYT ON DECEASED A T  THE IPIHE OF H t S  DEATH AND 

TEA T TIjI IS DEPENDENCY WAS APPROX I H A  TEL Y 50%. '' 

Bl7T H O 1 r F r E D  TRE ORDER TO THE BXTENT THAT THEY 

ALLQWED 350 WEEKS COflPEHSATrOlY TW8TEAD OF 175 WEEKS, 

THE EHPfiOYER-CdRRIER HAVE F I L E D  TEZIR P E T T f X O r  FOR 

CERTZORARI TO RZVTEW 2WE ORDER OF THE F L O R ~ ~ A  

IN F T N D f # G  THAT THE RESPONDEFT WAS A 

DEPENDEFT UPON THE BECEABED THE DEPUTY CQlFHISS~OiUE5! 

REVIEWED SZVERAL C A l E S  TEAT BATE BEEN BEFORE T H I B  

COITRT A N D  THE D I S T R I C T  COWRTS OF F L O R I D A .  I W  THOSE 

CASES A N D  IlV OTHERS WHAT GOhrSTfTUTES DEPENDEHCY H A S  

BEEN DEFIWED A S  FOLLOWS: 

'' * * PROOF OF A C T U A L  DEPEIYDEIYCY DOES H O P  

R E L f E D  OH DECEASED FOR BARE lYECESSI!PfES OF 
L I F E  A N D  MITEOUT H I 8  C O N T R T B U T I O W  VOtrLD HAVE 

SUFFICTEIYT TO 8HOW THAT DECEASED'S C O W T R t -  
BVTTOOZYS WERE LOOKED TQ B Y  C L A I M A N T  FOR 

OF LTlrtiYG S O  THAT A CLAXHAWT HAY BE 'DEPENDEFT' 

IYECESSARZLY REQWTRE A smwrm THAT C L A I H A N T  

BEEN REDffCED TO DE8TTTWTTOW, IT BEZWCT 

HA TN TEIYAKCE OF C L A  I N A N  rh A CCWS TOHED STANDARD 

A L T H O U G H  REGEV IRG WOYER Z*WCONE FROM C L A I H A N T ~ B  
OWN WORK, FROX PROPERTY OR FROM OTHER PEROOHS 

rt O N  W E O M  CLAIHAWT IS ALSO DEPENDENTP, 

I? A S H O W X W Q  OF A C T U A L  DEPENDEHCY TO Q U A L I F Y  FOR 
DEATH BENEFITS UNDER C O H P E N S A T r O Y  A C T  DOES U o X  
REQWIRZ PROOF THA Ta W r T H O U T  DECEDENT'S 
C O N T R  T B U T T O W S ,  CLA T M F T  WOULD H A V E  L A C K E D  THE 
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W E C E S S r X I E S  OF L I F E ,  BUT T E S T  I $  WEETHER 
H r S  C O N T R I B U T I O N S  WERE R E L f E b  ON BY 
C L A T l l d N T  TO I f A T N T A r N  CLAr.1YdNT'S ACCUSTOMED 

I t  
M O D E  OF L rvtm. 
SPELLx4N v ,  SPELLMAN 203 So. 20 661 

IT IS W T E R E S T T R G  TO N O T E  TRAT IN T H E  SPELLNAM 

C A S E  THE DECEASED ZHPLQYEE H A D  ONLY BEEN W O R K I N G  

REGULARLY FOR APPRQXIHATELY S I X  WEEKS P R I O R  TO H I S  

DEATH AND H A D  BEEN C O N T R I B V T f N G  TO THE F A H I L Y  POOL 

TEtE S U H  OF $10.00 PER WEEK, IN THE SPELLHAlY CASE 

TEE CLAIMANT T E S T T F I E D  =AT PRZOR T0 THE b E C E A / E D t S  

LAST J O B  H I S  CONTRIBWTZOM TO THE HOWSEHOLD EXPENSES 

AVERAGED YEAY $BALL BUT TEAT THEY WERE ALWAYS 

CQHNENSFfRATE WTTE WHAT RE EARNED. 

BASED ON THESE FACTS THE DEPUTY CQNXraStOHER 

FOUND THE CLAZMAWT PARTZAELY DBPEETDEIT ON HER S O N  

THE F A C T  THAT R L T N Q V G B  THE DZCZASED HTHSELF WAS A 

P A R T I A L  DEPENDENT IJP U N T t L  EZCHT WEEKS BEFORE HTS 

DEATE, HE ALSO COWTRIBWTED WHAT HE W U L D  TOWARD 

H I S  BOTHER t S  MA IEfTEWAlVCE W H E N  HE W O U L D  EARN BONE 

HONEY. 

ORDER AND THE EHPLOYER APPEALED.  O N  APPEAL THE 
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THERB rs N O  Q W E ~ T I Q N  BWT THAT T ~ E  HOTHER 
m PHIS C A S E  WAS A N D  rs A D E P E N D E N T .  THE 
m 

ONLY QUICSTIQW O N  APPEAL TS WHETHER SHE WAS 
PARTZA&LY DZPENDEWT OM RER DECEASED S O F .  IC 

TBE D I S T R I C T  OOWRT XELD A S  D ) t D  THE FWLL COjYJYZSsIQN 

TXAT THE CLATHAWT WAS P A R T f A L L Y  DEPENDENT ON HER 

DECEASED SON AND AWARDED COHPEN8ATrO1Y. THE D W T R I C T  

COWRT IN A F F T R H I N G  THE FWLL COMHTSSTON S A I D :  

f k E  LAW IS WELL SZTTLZD T H A T  W H O  ARE FE 

'DEPZNDEIYTS' Wf THIN vQRKNAEJ 'S CQRPENSATIOrJ 
A C T  IS A QVEiTTrOIT OF F A C T  TO B E  DETERHIEYED 
BY THE CPRCUHSTAffCES OF EACH PARTICULAR 
CASE,  AND THE QWESTION HERE IS WXETHER 
THERE IS A N Y  S W B b T A B T I A L ,  GOHPETENT E V Z D E N C E  
TO 8 V S T A f N  THE FZMDXIYGS OF THE DEPUTY 
Conrrrrss I QNER.  

WE ARE OF THE O P I N I O N  THAT DEPEWIJBPYCY 3N FACT 
NWST B E  E S T A B L I S H E d  I W  ORDER TO QWAhTFY FOR 
DEATH EIEMEJ'TTS I W  ALL CASES EXCEPT TE08.E 

PROOF OF A C T U A L  DEPEHDZWCY DO25 W O T  MECESSARILY 
REQWrRE A S H Q W I W G  THAT THE CEATHAUT RELIED OR7 
THE DECEASED FOR THE BARE l E C E S d t T F T E 8  OF L I F E  
AND W t T H O W T  HI& C O M T R I B W T I O K  WQETED H A V E  BEEN 
REDWCZD TO DESTfTWTTOWj IT IS SVP'FTCIENT TO 
SHOW THAT THZ DECEASED'S C O I Y T R I B U T T O N 8  W6RE 
LOOKED TO B f  C L R f N N W T  FOR THX WAIEYTEiVARCE 04 
CLR IHAIYTtS A C C U S T O H E D  STANDARD OF L IPtRNQ, 
HENCE A BLATI!UFT HAY BE DEPENDENT A f r T H O W G H  

W O R K ,  FROH PROPERTY OR FROH OTHEB PERSONS OW 
WHOW CLAtHAIYT TS A L S O  DEPENDENT. A SHOUINQ 
OF ACTUAL WEPEUDENCY DOES POT REQVIRE PROOF 
THAT, W T T H O U T  DECESEHT'S C O P T R t B U T f O H S ,  
C E A I M A N P  WOWLD HAVE LACKED TEE HECESSARfES OF 

WERE R E L I E D  OU BY CLAIHAEYT TO HAINTATBT 

r#voLvrarc A C Q W L ~ S I ~ E  P R E S U M P T I O N  OF DEPENDRUCT, 

RECEIPTWG OTHER T N C O H E  FRON CLA I X A N T %  OWN 

L W E ,  TEE TEST rs WHETHER R T S  GOBTR I B V T ~ O I K S  
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CLAfRANT'S d C C V 8 T Q N E D  HODE OF L I V X " I Q ,  

UNDER O U R  STATUTE,  SECTIOW 44Q.16, T H E  
DEPENDENCY S T A T U S  IS F I X E D  A S  OF THE DATE 
OF DEATH,  THE DECEOEKT HAD BEEN W O R K I N G  
RZGWLARLY FOR S E V E R  OR EICTRT WEEKS, HE 
HAD BEEN REG WLARL Y CONTR I B W T Z N G  TOWARD THE 
SWPPORT A N D  HAINTENANCE OF C L A r H A l T ,  AWB TT 
CAR BE REASONABLY ASSUHED THAT 8 E  WOULD HAVE 

C O N T I N U E  TO C O N T R I B U T E  TO THE SVPPQRT OF 
C L A I H A N T  BUT FOR H I S  FATAL IlYJURY. A T  THE 
T I R E  OF DECEDENT'S DEATH TRE C L A I H A N T  WAS 

C Q I Y T Z N W E D  TO B E  RE'OULARLY EPIPLOYED AND wowha 

rr P A R T r A L L Y  DEPEIYDEWT W O N  H T W e  

THE I N S T A N T  C A S E  IT IS THTERESTTIYO! TO REFER 

ORDER TO A R R t T E  AT THE FREC3"SE UIYDERBTANDt lQ OF TEE 

S r T V A T T O K  TN W H I C H  RE8POIITDEfT FQWND HERSELF PRrOR TO 

AND SVBSEQWENF TO TEE DEATH OF HER SOU. OW T H I S  

P O I N T  I REFER TO THE FOLLOWTIG EXCERPTS OF TELgTrHOKl' 

OF E ~ B E R T  STETEFSOW: 

&. D O  THEY H A V E  A N Y  SORT OF PROCEDWRE OVER A T  !?RAYLOR tt 

CHEIUCAL COHPAFY WHEREBY A N A N %  W W E  CAN DRAW 
A D V A N C E S  O N  n s  SAL,ARY? 

A .  iYo# S ~ R ,  r N  F A C T  YOU C A N ~ T  GET IT YOURSELF, THAT 
t S  ALtL RULED OWT, THEY HAVE A RULE ON THAT THAT 
ANYBODY CAE GET ENOBQE JWBT TO H A K E  TEE T R I P  ON 
B U T  T H A T t S  rT, 

Q. D O  THEY EVER ALLOW YOW TO HAFB: YQUR WIFE P Z C K  TEAT 
UP, A N Y  HONEY FOR EXPENSES? 

A ,  THAT IS UP TO row, E I A T  r8 ALL UP TO Y O U ,  

&. IN OTHER W O R D S  IF YOU S H O W L D  BE AWAY O N  1 T R I P  A T  
T H E  EPD OF THE N O N T H  r F  YOU W A N T E D  IT TO B E  THAT 
WAY S H E  C O W L D  G O  OVER AND GET IT? 

A .  1 WOULW EAVE TO FIX IT FOR HER TO DO IT SHE 
C O U L D N ' T  J U S T  WALK O U T  THERE AND GET FHE HOMEY. 



TOO DO N O T  HAVE rT ARRANGED THAT W A T ?  

No s m  I HANDLE NY W N E P  WYSELF,  I H A K E  TT AND 
H A N D L E  rT WYSELF.  

D O  YOU K N O W  WHAT W f L L f A i T  WAS D O I N G  WfTH THE 
HQNEY HE WAS EARNWG? 

br ,LL  HE WAS HELP3lVG TRE F A X T L Y ,  HY WrFE A N D  
WHAT ELSE HE DOME WITH l'T I D O N t T  KFOW.  

BWT rov KNOW HE WAS Q ~ P I N O  SQHE OF I F  TO M Z S  
HO THER ? 

Y E S .  

YES I D t D .  3 REHEITBER HIM G I V I N G  ZT TO HER BUT 
1 D O P J ~ T  K N O W  HOW H W C H  IT W A S .  

MOMEY? 

WEU I C A N * T  EVEN ANSWER THAT. I H A V E  SEER E I H  

H O W  H A N Y  TTXES HAVE: YOU EVER SEEN H I i Y  E f V E  RER 

f? G I F Z  tT TO HER SEQERAL TTMEB. 

IN REFERRrNG TO THE AHOCTNT OF HONEY C O W T R r B U T X D  

TEE RESPONDENT BY THE DECEA&ED, THE F O L L O W T N G  

E X C H A N G E  WAS H A D :  

$. HOW DO YOU K N O W  tT WAd #ORE THAN THAT? ,P 

A, VELL TT WAS A ROLL OF B I L L S .  I L;rIDNtT CREGK IT, 
I D ~ D I O T  C O U N T  XT, I ~ L L  P V T  IT TUAT WAY.  I 

HER QR ROW I?CBCH. I 'LL PUT r~ THZS WAY:  YE A N D  

I D T D N ~ T - P A Y  NO A T T E N T I O N  TO THEN AND WHEN I 

D f D W t T  HAVE NO f R F E R E S T  IiV WHAT HE WAS G I V I K #  

HER B f D A T t T  GET ALONG WELL FOR Q V r T E  A W E I L E  A N D  

LEFT I B O U G H T  HE A C A B f l V  O U T  HERE TW THE COUNTRY 
A N D  MOPED, OUT. * * ' I  
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Iw REFEBRTRG TO T H ~  ~MUVWRT OF THE RESPONDENT 

BUBSEQWENT 200 N I X  W O V f N Y Q  FROM THE HOUSE,  THE UTTiVESb 

A N D  THE ENPLOYER~S ATTORNEY WEFT ON A S  F O L L O W S :  

A .  NO S T R  HELL NO, WEEN THEY LEFT .HE I L E T  THEN 
S U P P O R T  TREHSELVES A N D  A O O K  O W T  FOR THEHSELQES, 

R t  IT W A ~ T  N O N E  OF HY CARE,  wo srR BWDDY, 

C Q N T r N V r N G  TNE QWESTrQiVS: 

Q. A N D  THEN SHE CAME O N  B A C K  DOWN TO ORLAUDO? R 

A ,  YES WREN I COHE B A C K  DOWN HERE SHE WAS ALREADY 
D O W N  HERE AT MY S O N ' S ,  

Q. D I D  YQW START L ~ V I W G  W I T H  HER THEN? 

Q. Yov D I D ~ V ~ T  Q O  B A C K  AND L r v z  W I P H  YOUR W I F E  WXGRT 
SHE CAME B A C K  F R 0 n  I L L W O I S ?  

A .  1yo I s T t u  BAD HY c A B r i v ,  I W A S  m x r w  TO HARRY 
ANOTHER W O M I ,  I DOW'T K N O W  IF IOU KWOK THAT OR 
N O T  BUT I WAS F T X r W G  TPO MARRY ANOTHER WOHAW, 1 
WAS FTXtPlYQ TO F I L E  FOR A D P Y O R C E ,  I WAS JUST n F r x m Q  TO X A R R ~  A N O T H E R  WOWAN T H E N .  

AFTER SEBZRAL QWESTIQQM COWCERIYINC WRERR T61E 

WTTNESS TS NOW L T Y T W C  TEE F O L L O W r N G  E X C H A N G E  WAB H A D :  

n&. IS THAT THE S A N E  P L A C E  YOU HQVED ZN WTTH YOUR WTFE 
AFTER YOUR s w  D I E D ?  

A. 1 0  THEY HAD RENTED THTS AFARTHENT AND THAT WAS THE 
FTRST P L A C E ,  

Q. ON GODDARD A V E N U E ,  GODDARD BTREET? 

A .  YES,  A N D  2" WEFT BACK THERX FOR T€?R BAKE OF FEE 
K m s  FQ MAKE IT L O O X  D E C E I T .  
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&. 
A .  

&. 
A .  

&. 

A .  

&. 

A .  

8 .  

A .  

Q. 

A .  

HER 

A N D  H A K E  YOU L I V E D  W I T H  HER S I N C E  TKEN? 

YES WHEN 1" AH HERE. 

WHEN YOU ARE RERE YOFJ L I V E  WITH HER? 

YES BVT I W O N ~ X  SAY HOW LONG rir w r L L  LAST. WE 
A R E  N O T  G E F T r W G  ALOBG S O  H O T  AHD THAT IS WHY 3 
AN ROT TRYING TQ HAKE A GO OP rT W O W ,  

MR. STEVENSON WHTLE YOU WERE S T I L L  L I V I N G  W t F H  

W M T  SORT OR ARRRIYQENENT D I D  YOQ H A P 4  K f T H  TOVR 
WIFE A S  FAR A S  PAYTATG THE BTLLS A N D  BWYIiVQ THE 

YOIJR W I P E ,  W E L L  BEFORE THEY W E N T  TO I L L I W O I S  

C R O C ~ R Z E S  AWD TX'TNGS L Z K E  THAT? 

I" GTViT  HZR WHAT I HAD TQ A N D  N O T  NO DANN MORE, 

You HEAN TO SAY row D O H ~ T  HAW ANY IWEA WRAT Y O U  

B r L L o ?  
G A f E  YOUR WIPE TO BUY PHE ORQCERTES W r T H  AND P A Y  

NO THERE WAS NO SET R H O U N T  AND I D b W t T  K N O W  WHAT 
TT WAS B W T  tT WAS J W T  GJOWGP TO GET B Y  W I T H  AID 
1 0  MORE, 

A N D  T H I S  HAS BEEN A 8  FAR BACK A l  YOW CAN RENEHBER 
THE WAY YOW HAVE BEZX BOIWQ rT? 

Y E S ,  JWST WHAT I C O U L D  GET BY W r T H  AMR NO HMORE, 
W I L N A H  WAS NELPWG HER 80 WHY SEOULD I ?  

D I D  YOU HAVE A CHARGE A C C Q W N T  ANYWHERE THAT &BE 
COWLD BUY G A S ?  

No S I R .  IF SHE CHARGED rx SHE HAD TO PAY IT. I 
PAY HY owiv B r L L s ,  BUT I E A P E  A K  A C C O U N T .  

THAT L f M E .  THAT ZS THE REASOW B I L L  &Wrr SCHOOL TO lFrIlFfrP 
HER O V T ,  

&. WELL S S  YOUR WIFE BEING SUPPORTED POW? 

?/-- 

A, I TRY TQ HELP HER EAT I t L L  P U T  IT THAT WAY. 
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e 
(2. 

A .  

& *  

A ,  

9. 
A.  

8 .  
A *  

Q* 

A .  

& *  

A .  

Q. 

A *  

Q. 

A .  

HQW HWCN MONEY HAVE YOW GX'PEbrl YOUR WrPE S3NCE 
T H I S  LAST TZHE YQU HAVE GQWP B A C K  TOGETHER ON 
AN AVERAGE? 

I D Q N ~ T  EPEN XIVOW THAT.  I ~ L D  Y O U  I D I D N ~ T  KEEP 
UP WTTH T K d T  BTTVPF. 

WQULD IT BE A S  WUCH A 8  30 OR 40 OR 50 BOLLARlS A 
WEEK? 

NO, HELL NO, 

WOWLD rip B E  A S  XWCH AEI 25 DOLLARS A WEEK? 

YOU T O h D  HE UdV KEPT 1 RECOAB OF ZT? 

I D Q N ~ T  KEEP IVO R E C O R D ,  BUT XT WAS w r m w  REASOW. 

How H W C N  Y Q W L D  B E  IN R E A S O N ?  

I" DON'T K N O W ,  NO WORE THAN I COFJLB HELP. 

D I D  YOW EVER TELL YOWR WIPE THAT TP SRE EVER 
BROUGHT CQWRT PROCEEDTWUS A G A I N S T  Y O 8  YOU W O U L D  
K Z L L  HER? 

YES HELL YES A N D  THE LAWYER THROWED IN W I T H  HER. 
1 WOWAD GO TO J A I L  A N D  S I X  THERE BEFORE I W O U L D  
P A Y  A W O l f A W  SUPPOST,  BECAt fSE I WORK A h L  THE TTBE 
NOW A N YWA Y. 

WELb YOV FEVER D r D  GTVE HER AUY N 8 R E  I*N TEE LAdT 
THREE OR 4QWR YEARS THAN YOU HAD TO? 

&AT'S RZTBHT, NEVER OVER TEM OR FIFTEEN P B b L I R S  
AT THE H O S T .  I WAS BWYfAW A CAR A M D  BWYIYQ A 

HY C A R .  
P L A C E  OR P A Y Z H G  REFT A N D  I AH S T I L L  rw D E B T  ON 

- 9 -  



& *  

A *  

Q. 

A .  

Q. 

A .  

Q. 

A .  

& =  
A .  

8 .  
A .  

Q. 
A .  

Q. 

A ,  

WELL TREN THE G I S T  OF YOWR T E S T I H O N Y  IS THAT 
T# TBE LAST TGtTLEB OR FOUR YEARS YOW HAVE NEVER 
6rVEBY YQVR WTFE A N Y  HQRE THAW YOU HAD TO? 

THAT% RTQHT. WOWLD YOU Q r I E  ANYBODY A M Y  NONZY 
YOU DrBlV'T GET R f r O N Q  WTTH? 

Z O W  WERE D O I N G  XEAT BEFORE YOWR 50N B r E D  T O O  
W E R E W ~ T  YOU? 

I G A V E  HER WOWEY THEN BUT I G I V E  HER LESS NOW 
THAP I D I D  THEN. 

IF YOU D O N ~ T  KNOW HOW BUCH YOU WERE crlrrwo HER 

IT IS LESS?  
BEFORE AND YOU DON'T KNOW NOW HOW DO Y O 0  KNOW 

I G f V E  HER J U S T  A S  DArrrV EXXTLE A S  I C A N .  

BWT AS A HATTER OF F A C T  H . s .  STEVENSON HAS L E ~  
HOMEY HOW TKAN SHE HAD BEFDRZ W I L L T A N  D r E D  
BECAWBE ,SHE L Q S T  THE INCONE S E E  Q O T  FBQH W I L L Z A H ?  

A R D  S H E  WAS QETTrlYQ HEbP FRQW WILLTAW THEM? 

A N D  THAT HADE tT ENOVGH POR HER TO GET ALOEYQ W T T H ?  

FHA T s R r E HT. 

A N D  YOU W E N T  BACX TO HER B E C A U S E  OF W ~ L L Z A X ?  

THAT'S R T G H T ~  m HAKE IT L O O K  D E C E N T  TO O W R  
FArEWBS.  

dWD POW ARE H O T  P d Y r U C  HER A N Y  HQRE SUPPORT HQIVEY 
THAN YOU HAFE TO AND +OW ARE G I V I P r C  BER LE&S TRAP 
YOU WERE WHXW W Z L L ~ A ~ Y  W A S  L X V ~ N Q ?  

?I YES 

12' IS APPARENT F R Q I  THE A B O V E  EXCHANGE THAT THE 

HUSBAND OF THE RESPONDENT Tb ROT A N D  HAS NOT FQR SQHE 
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TrHE ASSWHED A F Y  O B L t Q A T I O N  TO DO d F Y i r H T I Q  BIT 

FWRNISH T H E  BARE I Z C E S S Z T Z E 8  OF LZFE TO H . 8 .  

STPVEZVC~ON. THE R I G H T  OF THZ RESPONDENT TO GO 

INTO G O W I T  TO COHPEL SWPPORT IS A COROLLARY MATTER 

AND BZPENDEIITT A M O N G  MAMY TEIIYGS AND S U C H  RECOURSE 

Z 8  M O T  HADE NECESSARY, IT IS ALSO APPARENT FROH 

THE A B O V E  QVOTED T E S T f H O N Y  THAT THE RESPONDENT 

HEREIN WAS AND TS d DEPENDENT, THE O I L Y  qWE&TrON 

RENAIATTNQ IS WAS SHE PABTIALLY DEPEIYDEHT OAT HER 

DECEASED CHTL.V* 

I N  THE CASE OF PAiVAiTA CITY SPlWEDQRING CO,, IN& 

ET AL opts- PADGET?’. 6 S O .  2L3 822, THE COVRT E S T A B h I S H E D  

A RULE BY WHtCH FIJTWBE CABES HATE BEEN DETERWTWED AN0 

WEICH XS A S  PQLLBWS: 

IT N U 8 T  BE SEWWR THAT THE GLAtRAWT IS F R O 4  
PBBPSXCAL OR RENTAL ZIYCAPACTPY, OR L A C K  OF 
NEANS,  DEPRNDEIITT ON T X E  DECEASED FOR SUPPORT,  
THAT ACPWAL AND SUISST3ltlTZAL 8tJPPORT W W 8 T  HAPE 

w 

BEEN RECEPVED BY C L A I H A N T  FROM D E C X A S E D I  THAT 
sucn S U P P O R T  H W S T  B E  SHQWW TO H A V E  BSEN HADE 

IRREGULAR I N T E R V A L S  w r f r t  P O T  SUPPORT A C L A I H  

IT TLP TO B E  OBSERVED THAT T H E  C L A ~ A W T  r~ THE 

REQUAARLY W I  T€l REASONABLE EXPECTA X I Q N  TO BE 
H A D 2  IN THE FUXURE A N D  TRaT CASUAL G I F T S  AT 

tt 
BASED OW DEPEIYWEHCY* 

PADQETT CASE SUPRA HADE HER HOHZ W T T H  HRR DAtYQHTER; 

THAT SHE RAD A N  O L D  A G E  PEWSIOlK AFD THZ W05T THAT 

THE DIFCZBEWT SQJ,  PROH WH0.H SHE WAS CLAIHI’WG 

DEPBCWDENCY, HAD EVEB CQNTRTBUTED TO HEB SUPPORT WERE 
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CAiTUAb G IlrTS A T  C H R f S T H A S  TINE AND THAT 8HE HAD 

OTEER HEARS QF SUPPORT. 

D T S T T I Y Q U I S H I N G  THE NO CASES,  ZT HAS BEEN 

C O H C L W S t V E L Y  SHOWN AND HEtD BY THE DEPWTY CQNHr&$IONER 

TH4 T THE DECEASED RECOGATfZZD A N D  D I D  COIYTRrBVTE TO H t s  

HOTHER'S H UP FORT A T  A L L  TIMES YHEF HPS INCONE WOULD 

PERIUT; THAT H I S  PAYHENTS OF HONEY TO mrrs HOTHER WERE 

W O T  CASWAL G f P T S ,  BWT WERE IN R E C O Q N I T T O K  OF A f Z E D  

ON EER PART AND A N  OBLIGAIPTON OH H T S .  

IJT TEE CASE OF CROSS Z T  UX - V S -  SVHTER CYIUIVITY, 

ET A & .  13 So. 213 219, THE COURT F O W D  A X O ~ Y C  OTHER 

XITINQS: 

THE F A I R  IHPLTCATTOM F ~ O H  T H E  E V S D E N C Z  IS M 

THAT HE ZNTENDED 10 RETURN TO 44CHOOL WREN 

F Z B 8 T  WEEXI"S WAGES HAD BEEN TURFED OVER 2'0 

FATHER HAD RECEIVED FROM T 8 E  S O N  WERE CEBTAPlV 
BHALL SWMS DERTVED FBQH SZhLTWQ PEAWVTS AWD 
D O T N G  ODD J O B S  AFTER SCHOOL NOTTR%, A T  1yO TZHE 
COWLD THE C Q l l T T R I B U T f O l S  WADE HAVE EXCEEDED THE 
C B 8  T OF 8 WPPOR T. 

IT R F S U ~ E D  rllr JUNE OF THE SAXE YEAR. Hrs 

THE  FATHER^ BEFORE T H A X  TIHE A L L  THAT THE 

C? 

THE COURT TEEN A G A I N  REAFFfRXED THE CRrTEBION OF 

TRE PADCST CABE SUPRA WHEN TT HELD THAT:  

BEFORE A GLAZHAWT HAY 12 DEEMED A tCOHPEIYSABLE 

P H Y S r C A L  8R HEIYTAfr T N C A P A C I F Y  OR L A C K  OF HEAWS, 
ACTUAL DEPENDENCY FOR SWPFORT EXISTPS, TRAT ACTWAL 
AWD SUBSTAUTPTAL SUPPORT EAS BEEU HADE REBVLARLY 
AN0 TEAT THERI tS REASONABLE EXPECTATTON THAT fT 

rf 

BEPEKDENT~, IT IYWST B E  SHOWIY THAT BECAWBE OF 

W f L L  BE MADE IN THE FVTtJRE.Er ( A  k p m s r s  SVPPL I E D )  



. 

&E FACTS IN limE CASE NOW WNDER C O M B ~ D E B A T ~ O l V  

S H @ W  W I T H O U T  E Q U I f Q C A T T O N  THAT THE DECEDENT EAD BEEN ! 13.; NAKSWQ REG - . .I - +-- ~ *^"+ 
r2-F 

FWFVRE EIPLOYHEIITT WAS G O O D ,  AND TRAT THE HOTHER/  

C A A r H A N T  CO WLD REASONABLE EXPECT E r H  TO COWITR XE UTE 

IN THE FWTWRE A @  HE RdD IN THE P A S T ,  AND THAT T€iX 

D X C E A b E d  AND THE HOTHEA/Cl;AXHANIP H A D  SET UP HOWSE- 

KEEPING TOCETHER W I T H  A M  ACTAEEMENT THAT PREY WOWLtD 

C O N Y I W W E  TO f i r a v  TOGETHER AND TAW HOTHER WOWLD L O O K  

TO THE SOH A 8  HEB SOLE HZAMS QF SVPPQRT.  

ANOTHER C A S E  D E C T D E D  BY O U R  SUPRZHE COWRIP ON 

TRE Q W E S T f O R  OF DEPglVDEIYCY OF A MOTHER IS THAT OF 

PALM BEBCH DAIBY COEPABJY E P  A L  -PS- RYAN EX A&,  

18 So. 20 537 IN wzJrcp THE COWRT P O U W D :  

?C FRAUK A .  RYAN WAS K?LLED IN A86EfBTa 1940, 
W H I L E  ow DUTY AND m THE ENPLOY QP" PAEW  BEN^ 
D A I R Y  C O M P A N Y .  HE WAS U N H A R R I E D ~  WAS H A K Z N G  
$17.50 PER WEEK AND WAS LrVTNC W Z T H  H I S  ROTHER, 
WE0 WAd DEPENDENT ON H I M  FOR SVPPORT.  PEE 
IESURAWCE CARRrER P A  I D  COHPEPTSATION TO H . S .  

$6.25 PER WEEK AND THEN DrSCOYTtWWEB THE PAYXENFS 
BECAVflE SOHE HALF BROTHERS HAD ENTERED IRTO A 
C O N X R A C T  TO PAY HZR $15.00 PER WEEK FOR A LTMITED 
P m 3  T O D .  

RYAN, THE NOTHER,  FOR F Q R T Y - S E I E P ~  WEEKS AT 

TEE U J V E S T ~ O N  PRESENTED rs WEIZT~YER S U C H  PAYHJWTS 
EAD THE EFFECT OF R E L r m m w  THE HOTHER OF 

FLQRISDA STATUTES 1941, F, g. A .  (WORKHEN'S 
COHPEUSATIQN A C T )  AND TREREBY DESTROY HER 
CLA nr FOR CQHPENSA TZQIY. 

DEPENDEWCY A S  CONTENPLATED B Y  SECTIQF 440.16, 

WE THINE T H I S  QUEBTIOW REQWrRES A W E Q A T T f B  ANSWER, 
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VHS ARE OXPZHDEYTS W D E R  THR WORKMEN'S 

ZWFLUENCED BY RANY PAGTQRS, BWT IT Id 
H O T  G T H I T E D  TO S W C H  A S  HAVE A BARS 
S V B S I S T E N C E  L T V P H G  OR PERCHANCE A Lr'wTTED 

TRE ROAD FROH RAG15 TO AFFLVENCE, THE RZQNT 

SURRENDEREB BUT WE H O L D  T H I S  P O f N T  TO B E  

COHPENSATIOW A C T  rs R E L A T I V E  AND HAY B E  

IWCOHE FROM OTHEB sovpzc~es. SOHEWHEBE A E O I Q  

TO W O R K M A N %  C O H P E N ~ A T Z O E Y  W O U L D  NO DOUBT B E  

r t  A B O V E  THE BAR S U B S I S T E N C E  LEVEL.  

IT rs AN ACCEPTED F A C T  TEAT W D E R  OUR FLQRTDA 

t2A8E'S A HORAL Q B L S G A T T O N  W I L L  HOT SUPPORT A CLAIM 

FQR DEPENDENCY; THEBEFORE, THE M O R A L  O B L T G A T r O N  0s 

THE DECEDENT TO SUPPORT HI& NOTHER J S  INSWFFICSENT. 

E q U A L b Y  TRUE TS HER DEPENDENCY OlU THE HUSBAHD U P O N  

W H O M  SHE IB NOW FWLfiY RELTAWT FOR S H O C U D  

HE D I V O R C E  HER, A S  HE HAS THREATEIYED, OR YTTHHOLB 

S V P P Q R T  FIEOH HERS A S  HE HAS W O N E  l'Ar THE PABT A N D  

cowrztwwirs TO no, SEE WQUAB B E  T O P A L L ~  DEPEPTDEMT UPOW 

THE CHARTFY OF THE S T A T E  OF FLORZDA FOR 8WBSZ"bTENCE. 

EVEF L r P E  TTSELF z"S U N C E R X A I F ,  A S  IS INDTCATED BY  

THE UPTTIHELY DEATN OF THE DECEASED M P L O Y E E ,  BUT THE 

3 N D l S P U T A B L E  EVIDENCE A T  THE TINE OF H r S  DEATH TB TO 

THE EFFECT THAT HE W A S  nu R E C O G N I T Z O ~  OF H I S  O B L T G A T I O E T  

T O  H r S  MOTHER AND HER S O L E  MEANS OF S U P P Q R X ,  

A P P L Y ~ N G  THE TEBT L A I D  DOWN BY MOORER ET AL - P S I  

PUT&.AM Lu.B.E& GO. ET A&, 12 SO, 20 370, WE F I N D  THAT 



EACH H A T E R I A L  ELEMENT HAS BEEN FULFILLED IN THE 

I N S T A N T  C A S E .  THAT C A S E  S A I D :  

tr DEPENDENCY B E ~ N  A Q W E S T I Q W  OF F A C T ,  A T  
&EAST V N T r L  THE FACTS ARE F O U N D ,  AN49 TRE 
F A C T 8  A 8  V A R I E D  A S  THE NIHBER OF CABES',  
EACH C A S E  XWBT B E  DECrDE'D W P O N  T T S  OWllT 

IS WHETHER OR N O T  TEE CLATHAIYT SWFFERED & O S 8  
TN R E 8 P E C T  TO H r S  OR HER SWPPORT OR HAIPTEWANGE. 
Tms B E I N G  F O U N D  IN TRE A F F I R H A T ~ f E ,  IT Td TEEN 
NECEBSARI' PO DEFERSITNE WHETHER OR N O T  THE 
C L I T M A W T  WAS EWTTTLED, LEGA&LP OR HORALLP,  TO 
C O N S  ZDER ITHE COIJTR IBU2TQlVS JWCETTED FROH 

. *  
FACTS.  THE FjlRST qWESTIOW TO BE DETERHZNED , ,  

DECEABED AS A PART OF Iirrs OR HER W E C E O S A R ~  
L IVEL rmoo;  THAT TS, WETHER S W C H  CQRTTUBUTIOEYS 

C L A I M A N T ,  U T T H I N  C O N S I D E R A B L E  R A D Z F T S  OF R E A S O N ,  
FORXED A PART OF THE SUPPORT PO WHICH THE 

WAS E N T I T L E D .  I? 

m E  F T R S T  QWEBTrQN Tb ANSWERED IN THE A F F I R H A T r V E  

SriVCE THE CLAPIFANT DrID SUFFER LOSS BY DECEDENT'S DEAFH; 

%ECOKBLY3 BY V I R T U E  OF HER TESTTWOETY AND P H A X  OF HER 

HWSBAND AEYB SONS AWB DAUGHTERSI CLA THAWT WAS LEGALLY 

A N D  WQRALLT EHTr"T&ED TO C O R S t D E R  DECEDENT'S CONTRIEWTZORS 

A S  A PART OF HER L I F - E L I R O Q D ,  CERTAINLY THE T H I R D  

ELEXEFT H A 8  BEEN S A T Z B F I E D  BIMCE DECEDENT WAS L X V I H G  

W I T H  CLAIMANT AND OWE6 TEE CLATHANT A P O R T I O F  OR ALL 

OF WHATEPER HE EARNED A N D  TEE TESTIMONY W A S  THAT HE 

ALWAYS G A V E  A P O R T I O N  OF W N A T E ~ E R  HE EARNED A N D  rw 

THE FWTWRE WAS G O t F E  TO BE HER SOLE HEANS OF SUPPORT. 

THE H E X T  C A S E  r m v L v T m  THE Q V E S T I O N  OF A 1yomtm 

B E I N G  P A R T r A L L P  DEPENDENT UPON A DECEDENT SON WAS 

A F F I R H E D  BY THE FLORIDA SUPREHE CQURT.  THE DEPUTY 
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COHHrBS ZONER ' 8  ORDER It3 S O  WELL REASONED AFD APPL IEB 

THE LAW TO THE FACT S O  CLEARLY THAT WE QUOTE BELOW 

PARTICULAR P Q T N T  ON DEPENDENCY OF 2WE NQTHER IN 

TiYE C d S E  OF VILLIANS BROBEUS CORPORA TION - V S -  HICKS, 

16 $0 ,  2D 432, AS FOLLOWS: 

I# 

WAS S I N G L E ,  TBTTRY-POUR YEARS OF AGE, AFD 
K T S  AVERAGE WEEKLY EARNINGS WERE $49,00, 

AGE OF EIGBTEEIIT AND WERE 8 E L F - S U P P Q R T I I G .  

A T  THE T I M E  OF K ~ S  DEATH,  HAROLD E. Hrcxars 

~ L L  81'8 BROTHERS AND STSTEW WERE W E B  THE 

THE PARENTS OF THE DECEASED,  RUFUS NcAar 
HICKS, ACH z 57, A N D  ENITRE A. H X C K S ~  A G E  56, 
F I L E D  THETR C L A ~ R B  FOR C O N P E I Y S A T I O N  O N  THE 
C R O W N D ) S  OF DEPERDEWCY.  THE E V ~ D E K C E  AND 

NEAR C o t r w c x ~  H I L L ,  Q K L A H O H A  W N T T L  1937, WREN 

OKLN~TOIYA. A SHALL TOWN OF FWQ KWPDRED P O F W ~ A T X Q W ,  

l'EBTIHOWY SWBHITTED ESTABLfSHED if?PAT THE 
FATHER AHD HQTHER OWFED AND OPERATED A FARW 

TREE' L O S T  T N P  FARH A N D  HOVED !PO C O U N C r &  HTLL,  

WUERE THE FATHER HAS BEEF WNABLE TO OBTATdY REGULAR 
EHPLO YREiVT, THOW'GH WQRXrlVG IRREGVLARLX A S  A FARH 
HAND A N D  A S  A DAY LABORER, WHEN S U C H  EXP&QYH.EFT 
WAS A V A I L A B L E .  TRE HOTKER mrn NO W O R K  E X C E P F  ~8 
H Q U B E W f F E .  A T  TIRES, THE rlVCONE OF THE FATHER 
HAS 8UFFICIEUT FOR THE TWO;  A T  OTHER TTNES, 
TEEY WERE f l l T  NEED OF F I P A W C I A L  A S S I d T A U C E .  
%E WOTEER TES2"PFTEO: 

'Q. LET HE A S K  IT ANOTHER W A Y .  JRI" WHAF W A Y  
WERE FOU AWD YQWR €€&WBA#D BETWG MAINTATNED AT 
THZ TIHE OF TKE REATH QF T g I S  BOY? 

. 

A .  ~ E L L ,  R I G H T  A T  ~ B A T  TIHE BE HAD A FEW - - 
RE H A D  A L I T T L E  WORK FOR THE 0,P.L.. AND I 
C A N ' T  REHEHBER WHETHER RE WAS W O R K T W O .  I F  
SEEHS TO HE LIKE HE WORKED A B A r  OR TWQ BEFORE 
TRAP, B v T  r AH N O T  SWRE. I F  so, T T  WAS J U S T  
AT THE TIWE. 

- 16 - 



Q. O T H E R W I S E ,  WHERZ IUD YOU GET W H A T  
YOU L I V E D  OM? 

A .  WE H A D  A Br'rtL A T  THE GROCERY STORE 
A T  T H A T  Tz"HE. 

&. M E L L ,  WHERE D I D  YGW G E T  HELP TO L I V E  
ON? THAT rs WHAT I AH A ~ K I N G ;  WHERE D ~ B  
YOU GET YOUR HELP TO b I f E  ON? 

Q. VHAT ARRABWEHEHTAJ D I D  YOU HAVE W I T H  
TRESE TWO CRIADREN A B Q W T  YOWR SWPPORT? 

A, N O  D E F f b i r T E  ARRANGPMEPTS, OWLS THEY 
HELPED WS. THEY P A T D  WWR RENT9 AND WHZI 
WE QQT S O  FAR B E H I N D  WITH THE GROCERIES 
THAT W E  C O U L D  MOT GET CAUGHT UP THEY W O W L b  
HELP US YHEM WE DZD N O T  GET AHYTHTRQ PO DO 
ARD EAD TO RAVE HELP, AND WHEW WE CALLED 
ON W E B  THEY FURBISHED HELP. 

* * * * * + * * * * *  
&. IN sEPTEHBERJ 1942, HE SENT YOW A CHECK 

A B O U T  $110? 
FOR TWO WEEKB WAGES, AND YOU THXIYK THAT W A 5  

A ,  $110.03, I B E L T E V E  IT W A S .  

Q m  $110.03? 

A ,  A X  ONE TIME. 

&. D I D  HE JUST SEND YOV iYr8 PAY C H E C K ,  
ENDOBSE IT A N D  SENT IT TO YOW, SS THAT 
WHAT HE D I D ?  
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9. NOW, THIS $200 THAT YOU & A I D  HE SENT 

THA T WAB? 
YOU, OR Q A V P  YOU, DQ YOU KHOW A B O U T  WHEN 

8 .  D O  YQV RECALL ANY PARTfGWl;rAR AHOViTWT HZ SE'BT 
POW A T  ANY PARTICWLAR TrNE B E S f B E S  THE $110 AlD 
$200? 

1, HE G I V E  ME $20 IF DECERBER TRE YEAR HE G O T  
K I L L E D .  THAT WAS TlV 1941. 

Q. Ins RECEMBEB, 1941, ktz SEFT YOU $20. WAB 
TRRT TK C A S H  0s BY CHECK? 

9. D O  YOU RECALL A N Y  O m E R  AHOUMT THAT HE SEWT 
YQW AT ANY P A R T I C U L A R  T I X E ,  A N Y  DEFTWITX AHOZJNT? 

$, I" CAB TWr'1174 QF A WUXBER QF WIFFERENT TTHES, 
BVT I CAN'T G T r E  YOU THE BATE.  

Q. You C A W ~ T  O W E  HE THE DATE? 

A.  I CWN'T QTlE YQU THE DATE# I* K N O W  THAT HE 
SENT $35, $50 OR $100, DIIPFEREHT AHOZWTS. 

Q. You DOPT REHEHBER TRE EXACT T W E ~ ?  

A.  I DOW'T T H I N K  I CAB REHEHBER AND RECdLL .TBE 
E X A C T  DATES.  ' 
C O N B I D E R A T I F G  A L L  THE E V T D E N C E  AND T E S T I H O N Y  ow 
T 8 E  gW.EBTIOH OF THE DEPE'IYDEKCY OF THE PAREFTS BIQ 
THE DECEASED A T  THE TTHE OF R I S  DEATEia THE WFBER- 
S I Q N E D  IS OF T R E  OPTRr'OI,  AND S O  F I N D S J  TRAT RWFUS 
M d R Y  HICKS WAS lVOT DEPENDEFT FOR S V P P Q R T  $ W O N  R I S  
solw, HAROLD E. Hrcxs. THE PATBER WAS A T  L E A ~ G T  
SE&FmSWPPQRFI"G, THO808 HQT ABLE TO 8l;SPPPORP P I S  
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WTFE TW A C C O R D A N C E  W f T H  FHEZR S T A T r O N  IN 
LTFE.  THE DAWQH2'EBI WTWIFRED, A N D  THE SON, 

FATHER TO PROPERLY P R Q V I D E  FOR THE BOTHER, 
HABE REOWLAR AND rRREGIJLAR C O N T R I B U T I O N S  
TOWARD THE SUPPORT OF XEE EOTHER, dND THE 
H O T H E R  W A S ,  THEREFORE, P A R T T A L L Y  DEPENDENT 
UPON B O T H .  THE A P E R A 0 E  FARN H O P S E W t F E  OF 
F r F T r - S I X  18 GPiVERALLr H O T  SELF-SUPPORTING 
AND TS CENERALLY DEPENDEFT UPON OTHERS FOR 
S U P P O R T .  M O S T  OF THE TTHE, S U C H  HOUt3EWIPES 
RELY SOLELY WPOIY THErR HWSBAIKDS FOR SUPPORT, 
RUT W I T H  THE COHIATQ OF AGE AWP THE D I W f N P S H I N E  

RELY, BY PROGRESSIVE STACES, MORE AND NORE 

TO HELP, FOR TRE WEEDED BWPPLEHENTAL SVPPORT 
T H W 8  RADE NECESSARY, A& TO frABORERS, FARM 

H A R O L D ,  R E C O Q N ~ Z ~ N G  THE W A B T L Z T Y  QP TBE 

INCONE 0 1  TUE HETSBAND, RETCH HQTHERS B E G r B  TO 

UPON THEIR GROWN CHTbDREB, A B L E  A N D  WTLLrSKQ 

HANDS, L T C .  TPE PATTERF EEWERALLY DEVELOPS, 
F I R S T  G T F T S s  TEEN PARTTAL SWPPORX AND FINALtfrY 
TOTAfi SUPPORT. IN THE CAISB VNDER CQlVdXDERATrOl 
THE S E C O N D  S X A Q E  HAD BEEN REACEED AS TO THE 

MADE BY THE DECBABE'D TOWARD TEE I V P P Q R T  OF TEE 

REASONABLE E X P E C T A T I Q N  THAT HER SOW UQULD 

WOWLD BE RELTANCZ B Y  THE HOTHER ON S U C H  aWPPORT* 
BUT ONLY TO THE EXTXNT THAT SWCH SWPPLENENTARY 
16 WPPQR T WAS A S S O L  WTEL Y WECFSSAR Y, 

MOTHBR - P A R T I A L  DEPENDENCY.  FHE COIYTR I B V T I O B S  

HOTHER WERE S W B S T A N T Z A L .  CERTAINLY,  SHE EAD 

C O P T T W V E  TO HELP SWPPORT H E R .  XATWRAUJ~ THERE 

'VHEW S U I T  fS BROUGHT tN S U C K  C A S E S ,  BY 
A PERSON WHO BASES ETIS R I G H T  TO RECOPER 
UPON PXE F A C T  THAT THERE rs A ~ U Z P E I Y D E W T ~  
U P O N  THE DZCEASED FOR SWPPQRT> THEN XE 7 

N U S T  S H O W ,  REGARDLESS OF AlY TTES OF 
RELATIOIVSRZP, OR S T R I C T  LEGAL RZ"GHT TO 
IgWCH SUPPORT, THAT HE OR SHE WdS, ETTEER 
FRQM D T S A B T L T T Y  OR A G E ,  QR N O N A G E ,  P H Y S r C d l ;  
OR MENTAL ZWCAPACITY,  COWPLED W I T H  THE LACK 
OF PROPERTY BEANS9 DEPENDENT IN F A C T  UPON 
SWCR DEPEHDENCE, THERE NVST BE, IEBAMSE OF 
SOME OF THE D Z S A B T A I T Y  A%QPE XENTIOHED, AH 
ACTUAL D Z S A B r L  I T Y  TO SWPPQRT 97TEMSELVES, 
A I D  ACTWAL BEPENDENCE WPON SOHE ONE FOR 
SWPPORT, CO WPLER W r T H  A REASONABLE 
EXPECTATIQN OF SWPPORT, OR WTTR SOHE 



REASOPABLE C L A I N  TO SVPPBRT PROW 
TRE DZCEASED, ' 

BENOZT v .  M I A B I  BEACH 

96 So. 150 
ELECTBrC GO4,  85 FLA 396, 

THE C A R R f E R  CONTENBS T X A f  VNDER THE D E C I S T Q K S  

PANAMA QITY STEVEDQRrUG COHPAlyY, IETC,,  ET A L ,  
f .  H R S .  GEORGE PADGETT9 6 SOe (20) 822, A WOTHER 
CANNOT BE A DEPENDENT OF A S O N  WNLESS THE 
SUPPORT BY THE S O N  BE S H O W N  TO HAVE BEEN WADE 

THAT TRE S O N  HAWE NO CQHTRIBWT?OI  OF IlQWEY TE 

OF T H E  SUPRENE CWRT OF FLORTDA TN TEE C A S E  OF 

REQWLARLY. THAT D E C ~ B I O A T  TURFED ON TBE F A C T  

H r l g  HOTHER FOR HER S W P P ~ R T .  IT IS N O T  EXPECTED 
THAT T H E  SUPREHE COURT OF F L O B ~ D A  W T L L ,  EVER 
HOLD THAT A N  AOBD MOTHER ZS POT A DEPENDENT OF 
A @ON WHOSE ATD. A8$ISTAIYCX AND SUPPORT r5? 
JRREGULAR B E C l W S E  OF THE SOW'8 T W A B r L r T Y  TO 
H 4 K E  BEGULAR COPTRrBVTTOWS OF HONEY.  OR BECAUSE 
THE WQTlXER'8. MEEDS FOR S V P P Q a T  B I D  MOT RXQWIRE 

OF $UPPORT MONEY VITDER SWCH CIRCWRS2'AHCES 
CON&TZTWTE WYOTH~lNG LESS ?RAN P A R T t A L  SFJPPQRT 

RE C FTLAR CONTR T B  UTP ON&. IRREGWLRR C O ~ Y T R  I B W X ~ Q I S  

A N D  THE HOTHER rs N O T E T I I G  L E S S  T ~ N  A P A R T I A L  
DEPENDENT, ( E H P N ~ S I S  S W P P L  T E D )  

' P A R X I A L  DEPEBTDEHCf H A Y  E X T S T  T H O W G R  
THE C O N T R I B V T I O N S  XADE BY THE WORKHEN 
WERE A T  IRREGULAR I ~ Y F E R P A L X  AND r1y 

IRREGULAR AHOUNTS,  AlvD 9"ETOUGH DEPE'WDENTS 
HAVEOTHER MEANS OF SUPPORT.  

HOTEL BQND Co, ' 8  A P P E A L ,  89 COUL 343, 
93 ATL. 245' 
Z. R. A .  1916 A ,  P A G E  250 

THE COIlPENSATTON ACTS OF ALABAMA AND OTHER S T A T E 8  
E X P R E S S L Y  R E Q U r R E  REGVLARTTY OF SUPPORT A S  A 
B A S r S  FOR P A R T I A L  DEPENDENCY. 
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VSBSECTXOW 3~ OF SECTION 34 OF TRE 
wORKHEN'i3 COHPEHSATrQIQ LAW DEFINES 
A PARTTAL DEPERDENT A S  A N Y  HEMBER OF 
TEE CLASS NAWEd IN THE SWBSEGTrON 3, 
T N C L P D T B E  MOTHER A N D  FATHER, 'YE0 
REGWLARLY DERIVED PART OF H f b  SUPPORT 
FRQH THE EARNINGS OF THE DECEA3ED 
WORKHAP AT TEtE TIHE OF H I S  DEATH AND 
FOR A REAaQPABLE PERIOD IHNEDrATELY 
PR I 0 R  THERETO. r 
Ex PARTE SLO~S-ISHE~WIELD 

101 SO. 608. 
STEL& I R O N  co., 212 A L A  3, 

THE CQHTRXBWTIORS B r  THE DECEDElUT ZlV THE PRESENT C A S E  

WERE W r T H  GREATER RECVLARITY;  THE BEPERDENCf OF THE 

WOTHEB WAS HORE CQhrCLVSIF'E THAN I?? THE k f T f r L I A N 8  CASE,  

S V P R A .  

HUCH FAULT G ~ A B  BEEN L A I D  UPQW THE DEPUTY C O N E ~ ~ S B I Q N E R  

FOR FArLIlKO TO GET FORTH BVFFrCZEPIT FACTS OW WXTCH SHE 

BASED HER AWARD. A FiFRUSAL OF HER QRDE'R CLEARLY 

rIYDrCATES THAT SET?'FICXEWT F A C T 8  UERE FOWND AND SET 

POSTH @I WHZCE TO BASE HER AWARD. ADiYrTTiTwLY, THE 
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CLRTIYAPTT HAS TEE BURDEN OF PROQF OF DEPEWDEWCY TJl  

HdS HADE P T N D l l v G S  OF F A C T  BASED ON CQIYPETENT ETtZBEiVCE 

THE %WRDEN IS THEW UPOH THE PETITZOFEBS TO SHOW EBROR 

v. MARYLAND CASUALTY 00. 55 So. 215 741t 

I X  IS OETR V I E W  THAT WHOER E X I S T I N G  LAW rt 

THE FWLL CQHErs&rON W H E N  REPIGWIWG A 
MATTER WHTCH HA& BEEF HEARD BY A DEPUTY 
COMHXSSIQLYER SHOVLB CJ?PrE TO H I S  FTWDTN’QS 
OF F A C T S  A B O U T  THE BARE WEICPHiP THAT THf8 

OF F A C T 8  W A D E  BY A ~ E A F C E b L O R ,  AND THE 
FULL COHiYISSIQN SPOVfrD H O T  RETERSE T H 6  

C0M;FIrSSTQIER WIYLESS TT Id NADE TO APPEAR 
TRAT TEOSE FfETDrIYGS OF F A C T 6  ARE POT 
S tJS TA TLYEL? B r CONPE TEN T, S FTBS TAW TTAL 

Comfp 18 REEQUIRED TO G ~ V E  TO THE F X P D ~ N G S  

F r N D r m s  OF FACTS XADE BY A DEPUTY 

ETTDENCE.  

UPOW APPEAL TO THE C T R C U ~ T  COWRT THAT 

QRDER OF TEE Comrssro iv  SHQWLD BIZ A F F I R R E D ~  

T R T B W A L  S H O U L D  BEAR IU M I N B  THE LAST 
STATED RULE IN DZTERWIININTC WHETHER THE 

REVERSED OR ALTERED, OR THE CAUSE REMANDED 
TO THE CQHHIaSrON FOR FURTHER PROCEFDTRGS, * * “ 

C O O B C L  U S I  O N  

IN C O N C L U S I O N  IT TS RESPEC1*FVLLY S W B H I X T E D  XBtAT 

W E  ARE U O T  D E A L I N G  HERE W T T H  A C O L D  PROPOSZTIOI QF 

BUT ARE COIYFROWXED W I T H  A N  ORDBR OF A DEPWTY 

CONHISSTONER AFFIRMED BY T H E  FULL C ~ H M Z S ~ X Q N  BASED 
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UPOU CONPICTENT, 8 U B S f P A J T I A L  ET'ZDPIYCE XUAT THE 

RESPONDENT WAS A N D  rS A DEPEPDENT OF THE DECEASED 

sow. I DO MOT SHARE THE FEAR OF TRE PETXTfOM8R8' 

ATTORNEYS CO#CEIWIIVG THE OPEWtPC OF D O O R S  TO EVERY 

PAR1FWT W H O  RECEIVE A N Y  PART OF A HXHOfa GHIl ; f ) 'S  

EARNINGS,  B W T  1 AH FEARFZJfr THAT IF T H r b  C d V S E  TS 

N O T  AFFIRHED TEIAT TRE D Q O R  OF JETSTICE AND THE DQOR 

LEADTWC TO LECPrSLATZVE TFTEiYT W I L L  BE FI'RWLY BOLTED 

TN XHE FACE OF YOWR REBFOlQDELYT. 

IN REEeSPONSE TO THE C O I C L I J S I O H  OF THE PEXTTZQWERS 

THAT IF !PHIS C L A I B  IS AFFfRHED TT W t L L  ANOWHT TO A 

KTLKIEYO OF THE EHPLOYER VNDER THE P R G X E l b E  OF A HOTHER 

B E I N G  DEPENDENT ON HER RIBOR S O H  IS INDEED IN BAD 

PArTiY A S  I F  IS CLEAR FRO# THE RECORD THAT THE COST@ 

OF IPNZSE PROGEEDfWGS, T R A N S C R I P T  AND X H E  L T K E  FAR 

EXCEED 2'lZE HEAERE AMOUNT OF SUPPORT THAT T H I S  C L A T H A N T  

WTLL BE ENTITL%R TO IN THE FWTVBE, 

IT ra FWRTMER RESPEGTFWLLY S W B P Z ~ P T E D  T H A T  THE 

ORDER OF THE FLORtDA I N D U S T R I A L  COMPrXB&roH A N D  THE 

ORDER Q X  THE DEPWXT COHHISSIQlvER ChEABLY HEEX THE 

STANDARDS SET B Y  TMrS COURT AS TO FrPDIllTQef OF PACT, 

COlYSfDERATIQIY OF ALL THE E P I D E N C P  IN THE RECORD AND 
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RESPECTFULLY s v m z  TTED, 

h'DwARD R. K T R K L A N D  
A TTOREJEY FOR RJWPONWEFXS 
606 METCALF B V I L D T N G  
O R L A N D O ,  FLQRTDA 
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