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INTRODUCTION 

I n  t h i s  appea l  t h e  fo l lowing  w i l l  b e  used t o  i d e n t i f y  

t h e  p a r t i e s ,  namely: 

( i )  Longboat - Town o f  Longboat Key; 

( i i )  Sa ra so t a  - Ci ty  of  Sa ra so t a ;  

( i i i )  Venice - City o f  Venice; 

( i v )  North P o r t  - City  o f  North P o r t .  

When d i r e c t i n g  a  p o i n t  t o  a l l  t h e  c i t i e s ,  t hey  c o l l e c t i v e l y  

w i l l  b e  c a l l e d  " c i t i e s " .  Below t h e  c i t i e s  were t h e  p l a i n t i f f s ,  h e r e  

they  a r e  a p p e l l e e s .  The County o f  Sa ra so t a  w i l l  b e  c a l l e d  

"County" and Mary J. O r r ,  Superv isor  o f  E l e c t i o n s ,  and Joanne E. 

Koes te r ,  h e r  s u c c e s s o r ,  w i l l  b e  c a l l e d  "Supervisor o f  E lec t ions" .  

C o l l e c t i v e l y  t h e y  w i l l  b e  r e f e r r e d  t o  a s  defendants  and c a l l e d  

a p p e l l a n t s .  A l l  r e f e r e n c e s  t o  t h e  c o n s t i t u t i o n  w i l l  b e  t h e  F l o r i d a  

C o n s t i t u t i o n ,  1968 r e v i s i o n .  The r eco rd  on appea l  w i l l  b e  r e f e r r e d  

t o  a s  "R". The ord inance  which i s  t h e  b a s i s  f o r  t h i s  appea l  i s  

Sa ra so t a  County Ordinance No. 77-31 and w i l l  b e  r e f e r r e d  t o  a s  

"Ordinance 77-31". The o t h e r  Sa ra so t a  County Ordinance w i l l  b e  

r e f e r r e d  t o  a s  "Ordinance 76-76 and Ordinance 76-77". Appel lan ts '  

b r i e f  w i l l  b e  r e f e r r e d  t o  a s  "AB". 



STATEMENT OF THE CASE 

Appellees contend t h a t  t h i s  case  reaches t h i s  Honorable 

Court under t h e  a u t h o r i t y  of  A r t i c l e  V, Sect ion 3 (b) ( i )  of t h e  

Const i tu t ion .  

The t r i a l  judge heard t h e  evidence, considered t h e  argu- 

ments pro and con and c a l l e d  f o r  w r i t t e n  b r i e f s ,  a f t e r  which he ( t h e  

t r i a l  judge) en tered  f i n a l  judgment on August 4 ,  1977. 

The f i n a l  judgment found Ordinance 77-31 uncons t i tu t iona l  

a s  v i o l a t i n g  A r t i c l e  V I I I ,  Sect ion 3, of t h e  S t a t e  Const i tu t ion  and 

being i n  v i o l a t i o n  of fundamental requirement of law f o r  vagueness. 

The end r e s u l t  o f  t h e  f i n a l  judgment was t o  en jo in  t h e  hold ing  of 

a referendum e l e c t i o n  a s  c a l l e d  f o r  i n  Ordinance 77-31. 

I t  i s  t h a t  f i n a l  judgment of August 4 ,  1977, which appe l l an t s  

(defendants below) appeal.  



STATEMENT OF THE FACTS 

Sa raso t a  County i s  a c h a r t e r  county under A r t i c l e  V I I I ,  

S e c t i o n  1 (c )  o f  t h e  C o n s t i t u t i o n .  The Town o f  Longboat Key i s  a 

mun ic ipa l i t y  l y i n g  w i t h i n  Sa ra so t a  and Manatee Count ies  (Manatee i s  

no t  a c h a r t e r  coun ty ) ;  t h e  C i t i e s  o f  Sa ra so t a ,  Venice and North P o r t  

a r e  a l l  s i t u a t e  w i t h i n  Sa ra so t a  County. Ordinance 76-76 had a s  i t s  

i n d i c a t e d  purpose sweeping i n t o  t h e  county government o f  f i v e  (sep- 

e r a t e  and d i s t i n c t )  governmental f u n c t i o n s  now b e i n g  performed and 

rendered by t h e  c i t i e s  throughout  t h e i r  r e s p e c t i v e  a r e a s  o f  j u r i s d i c -  

t i o n ,  which i n  t h e  c a s e  o f  Longboat i n c l u d e s  S a r a s o t a  and Manatee 

County. 

Because o f  t h e  "takeover" purpose o f  t h e  Ordiance 76-76 

(R 405-4) t h e  c i t i e s  f i l e d  t h e i r  complaint  s eek ing  t o  e n j o i n  t h e  

referendum e l e c t i o n  t h e n  s e t  f o r  November 2 ,  1976. A f t e r  h e a r i n g ,  

t h e  c i r c u i t  judge d i d  e n j o i n  t h e  e l e c t i o n .  (R-74-75) 

Subsequent t h e r e t o  t h e  county gave p u b l i c  n o t i c e  (R-412) t h a t  

Ordinance 76-77 (R-412-418) would be cons idered ,  which n o t i c e  

had a s  i t s  s t a t e d  purpose t h e  r a t i f i c a t i o n  o f  emergency Ordinance 

76-76. The county s e t  t h e  p u b l i c  h e a r i n g  t o  r a t i f y  emergency Ordi- 

nance 76-76 seven days a f t e r  t h e  c i r c u i t  judge e n t e r e d  h i s  o r d e r  

en jo in ing  t h e  e l e c t i o n  c a l l e d  f o r  i n  Ordinance 76-(76. The c i t i e s  had 

no concern w i t h  such a maneuver and d i d  n o t  a t t e n d  t h e  p u b l i c  h e a r i n g  

f o r  such a c t i o n .  The new Ordinance 76-77 was adopted a t  t h e  p u b l i c  



hear ing ,  but not  as adver t i sed .  The unadvert ised vers ion  

c a l l e d  f o r  an e l e c t i o n  on t h e  i s s u e  of  consol ida t ion  f o r  Apr i l  5 ,  

1977 (R-412 - 417, e s p e c i a l l y  416 wherein t h e  d a t e  i s  s e t  f o r  

the  e l e c t i o n ) .  Following a l l  t h i s ,  t h e  county on Apr i l  5 ,  1977 

adopted Ordinance 77-31 (R-418 - 419). The purpose and t h r u s t  

of t h i s  Ordinance 77-31 was to  modify Ordinance 76-77. 

I n  sum, a l l  of these  ordinances a r e  descr ibed thus ly :  

Ordinance 76-76 was an emergency ordinance t o  sweep f i v e  s e p a r a t e  

municipal funct ions  exclus ive ly  i n t o  t h e  county domain; Ordinance 

76-77 was t o  r a t i f y  Ordinance 76-76 b u t  changed t h e  e l e c t i o n  d a t e  

t o  Apr i l  5 ,  1977 without  any v a l i d  publ ic  n o t i c e  o f  such a c t ;  

Ordinance 77-31 was to  r a t i f y  Ordinance 76-77 and changed the  

e l e c t i o n  d a t e  t o  November 8 ,  1977. 

Af ter  t r i a l ,  t h e  c i r c u i t  judge found t h a t  Ordinance 77-31 

was an uncons t i tu t iona l  a t tempt  t o  consol ida te  governmental 

funct ions  and a l s o  t h a t  t h e  ordinance was u n c o n s t i t u t i o n a l l y  

vague". . . thereby v i o l a t e  fundamental requirements of  law. l1 

(R-801-802) This appeal ensued. 



POINTS ON APPEAL 

Appellants have stated four questions (points) for 

this Court's consideration. Appellees take exception to 

question I as presented by appellants. Question I as stated 

by appellants reads : 

WHETHER THE FLORIDA CONSTITUTION PERMITS 
RESOLUTION OF "DUAL TAXATION" DISPUTES BY 
COUNTY CHARTER AMENDMENTS APPROVED AT A 
REFERENDUM OF THE ELECTORATE. 

We submit that this question has no relevancy to this 

case, was not considered by the circuit court below and is really 

alien to the issues in this cause. The remaining three questions 

(points) posed by appellants come close to stating the issues 

presented to this court for resolution and accordingly will be 

adopted by appellees. 

Notwithstanding the citiest rejection of question I of 

appellants, we will frame a response to appellantst argument,. As 

the brief progresses, the court will surely concur in appellees' 

position that dual taxation was not and is not the issue in this 

matter. 



ARGUMENT 

Question I as s t a t e d  by Appellants reads  a s  fol lows:  

WHETHER THE FLORIDA CONSTITUTION PERMITS 
RESOLUTION OF "DUAL TAXATION" DISPUTES BY 
COUNTY CHARTER APENDMENTS APPROVED AT A 
REFERENDUM OF THE ELECTORATE. 

As s t a t e d  e a r l i e r  i n  t h i s  b r i e f ,  t h e  c i t i e s  c a t e g o r i c a l l y  

r e j e c t  ques t ion  I ,  b u t  respond i n  support  of  our  conclusion t h a t  t h e  

i s s u e  was n o t  be fo re  t h e  lower cour t  and accordingly can not  be  

before  t h i s  cour t .  The f i n a l  judgment (R-810-802) did en jo in  t h e  

holding o f  t h e  e l e c t i o n  a s  c a l l e d  f o r  i n  Ordinance 77-31, (R-418-419) 

t h e  purpose o f  which was t o  consol ida te  o r  t r a n s f e r  powers a f f e c t i n g  

the  c i t i e s  i n t o  t h e  exclus ive  domain of  t h e  county. This Ordinance 

77-31 was found by the  Court below to  be i n  v i o l a t i o n  of A r t i c l e  

VII I ,  Sec t ion  3  of the  Cons t i tu t ion ,  which reads as fol lows:  

"The government o f  a  county and t h e  government 
of one o r  more m u n i c i p a l i t i e s  loca ted  t h e r e i n  may 
be consol idated i n t o  a  s i n g l e  goverment which 
may exerc i se  any and a l l  powers of t h e  county 
and t h e  s e v e r a l  m u n i c i p a l i t i e s .  The consol ida t ion  
plan may b e  proposed only  by s p e c i a l  law, which 
s h a l l  become e f f e c t i v e  i f  approved by v o t e  of 
the  e l e c t o r s  o f  t h e  county, o r  of  t h e  county and 
munic ipa l i t i e s  a f f e c t e d ,  a s  may be  provided i n  
t h e  p lan .  Consolidation s h a l l  no t  extend t h e  
t e r r i t o r i a l  scope of  t a x a t i o n  f o r  t h e  payment 
of p re -ex i s t ing  debt except t o  a reas  whose 
r e s i d e n t s  rece ive  a  b e n e f i t  from t h e  f a c i l i t y  
o r  s e r v i c e  f o r  which t h e  indebtedness was incurred." 

A r t i c l e  VII I ,  Sec t ion  3 ,  Cons t i tu t ion .  



This  s e c t i o n  of t h e  C o n s t i t u t i o n  says  no th ing  and has 

no th ing  t o  do w i t h  d u a l  t a x a t i o n ,  The i n j e c t i o n  o f  t h i s  i s s u e  

a t  t h e  a p p e l l a t e  l e v e l  f i n d s  no suppor t  i n  t h e  l a w .  A f o r t i o r i ,  

t h e  l a w  i s  t o  t h e  con t r a ry .  See c a s e s  c o l l e c t e d  i n  2  F l a .  J u r .  

Appeals, Sec t ion  290, t y p i c a l l y  among which t h e  fo l lowing  i s  

i l l u s t r a t i v e  o f  t h i s  b a s i c  p o i n t  of  l a w ,  S a r a s o t a - F r u i t v i l l e  

Drainage D i s t r i c t  v. C e r t a i n  Lands Within Sa id  D i s t r i c t  Which 

Drainage Taxes For The Year 1952 Have Not Been Pa id ,  

80 So.2nd 335 (F la .  1955) wherein J u s t i c e  Drew s a i d :  

* * *  
11 . . . It i s  a fundamental p r i n c i p l e  o f  a p p e l l a t e  
procedure  t h a t  on ly  a c t u a l  c o n t r o v e r s i e s  a r e  
reviewed by d i r e c t  appea l .  4  C.J.S., Appeal 
and E r r o r ,  5 1354(a) ,  page 1945. We have r e p e a t e d l y  
h e l d  t h a t  t h i s  Court w a s  n o t  au tho r i zed  t o  r e n d e r  
advisory  op in ions  except  i n  i n s t a n c e s  r e q u i r e d  
o r  au tho r i zed  by t h e  C o n s t i t u t i o n ,  . . 11 

Accepting t h e  above p r i n c i p l e  of l a w  a s  be ing  as v i a b l e  

today as when w r i t t e n  by J u s t i c e  Drew back i n  February o f  1955 (and 

we submit  i t  i s ) ,  l e t  us  examine a p p e l l a n t s '  q u e s t i o n  1 above i n  

l i g h t  o f  t h e  r e c o r d  on appea l  i n  t h e  c a s e  sub j u d i c e .  The 

c i t i e s  ' supplemental  amended complaint  (R-156 - 17Lc) con ta ins  

no r e f e r e n c e  t o  dua l  t a x a t i o n .  The t a r g e t  o f  t h e  c i t i e s '  complaint  

w a s  t o  e n j o i n  a referendum e l e c t i o n  on an ord inance  c a l l i n g  f o r  

complete c o n s o l i d a t i o n  o r  t r a n s f e r  o f  powers from t h e  inco rpo ra t ed  

a r e a s  i n t o  t h e  e x c l u s i v e  domain o f  t h e  county o f  t h e  fo l lowing  



governmental funct ions ,  namely ( i )  water and p o l l u t i o n  con t ro l  

s e r v i c e s  and func t ions ,  ( i i )  parks and r e c r e a t i o n  s e r v i c e s  and 

funct ions ,  ( i i i )  road and b r i d g e  s e r v i c e s  and func t ions ;  ( iv )  

planning and zoning s e r v i c e s  and funct ions ,  and (v) p o l i c e  s e r v i c e s  

and funct ions .  The county responded t o  t h e  complaint of  t h e  c i t i e s  

by f i l i n g  a counterclaim (R-85 - 136) seeking a dec la ra to ry  judgment 

on i s s u e s  presented by t h e  counterclaim. The counterclaim ques t ion ,  

a s  s t a t e d  by t h e  county (R-88 - 89) and presented t o  t h e  c i r c u i t  

judge f o r  r e s o l u t i o n  contains  no i s s u e  of dual t axa t ion .  

Encapsulated, t h e  ques t ions  a s  s t a t e d  by t h e  county, sought a 

r e s o l u t i o n  of t h e  same ques t ion  r a i s e d  by t h e  c i t i e s '  complaint, 

namely, could t h e  attempted consol ida t ion  o r  t r a n s f e r  of  power from 

t h e  c i t i e s  t o  t h e  county i n  those  s p e c i f i e d  a reas  ( ( i )  through (v) 

above) be accomplished by Ordinance 76-76 a s  proposed by t h e  county. 

As can be  seen ,  t h e  quest ion of "dual taxat ion" was n o t  an i s s u e  

before  t h e  lower c o u r t  and accordingly cannot now be  i n j e c t e d  i n  

t h i s  controversy a t  t h e  a p p e l l a t e  l e v e l .  It i s  t r u e  t h a t  Ordinance 

76-76 (subsequently t r aced  i n  Ordinance 77-31) was adopted by t h e  

county a s  a r e a c t i o n  t o  t h e  county l o s i n g  a dual t a x a t i o n  law s u i t  

brought by these  same c i t y  p l a i n t i f f s .  That law s u i t  i s  on appeal 

t o  t h e  Second D i s t r i c t  Court of Appeal and was argued before  t h a t  

court  on June 22, 1977. No opinion has been rendered a s  of  t h i s  

date .  The dual  t a x a t i o n  controversy only furn ished  t h e  motive f o r  

adoption o f  t h e  var ious ordinances involved i n  t h e  case sub 



judice.  Beyond motive, t h e r e  i s  no connection between t h i s  

case involving consol ida t ion  and t h e  case now lodged i n  t h e  

Second D i s t r i c t  Court of Appeal among t h e  same p a r t i e s  he re to ,  a s  

motive w i l l  n o t  be t h e  s u b j e c t  o f  j u d i c i a l  inqui ry .  Housing 

Authority o f  t h e  C i ty  of  Melbourne v.  Richardson, 196 So. 2nd 

489 (Fla .  4 t h  DCA 1967). 

I n  sum, a p p e l l a n t s '  ques t ion  I should no t  be considered 

by t h i s  Court i n  t h i s  case .  



QUESTION I1 

Appellants ' question I1 is : 

THE PROPOSED CHARTER AMENDMENTS DO NOT INVOLVE 
A "CONSOLIDATION" AS THAT TERM IS USED IN 
ARTICLE VIII, SECTION 3. 

This question is properly before this Court for resolution 

since the lower court specifically ruled that the proposed charter 

amendment did constitute " . . . a plan to consolidate the 
government of a county, with that of several municipalities. . . 11 
(R-801 - 802) We do not dispute appellants1 generalizations 

regarding the purposes of the Home Rule movement. However, appellants1 

application of those principles to Ordinance 77-31 is predicated on 

faulty reasoning. Appellant says " . . . there is no consolidation" 
(AB 19). To test the validity of this contention, we must examine 

the affirmative results of the referendum election. (We leave for 

briefing hereinafter the unique question posed by the bi-county 

boundaries of Longboat. ) 

If Ordinance 77-31 was approved, what would happen? 

rmst start this argument with the observation that the ordinance 

is so vague that some of the following is conjecture but is the 

most likely result. (The Court should remember here that the 

circuit judge did in fact rule that the ordinance was so vague as 

to defy application.) Pollution control (including water and sewer), 

parks, recreation, roads and bridges, planning, zoning and police 

would no longer be a function of the cities. All these functions 



would b e  i n  t h e  exclus ive  domain of  t h e  county. These funct ions  

a r e  those most b a s i c  f o r  every day l i v i n g ,  and those  which have 

h i s t o r i c a l l y  been furn ished  by t h e  c i t i e s .  (R-269) The c i t i e s  would 

remain mere s h e l l s ,  impotent t o  render  most s e r v i c e s  i n  performance 

of t h e i r  h i s t o r i c a l  r o l e  i n  t h e  governmental scheme, The only r e -  

maining func t ions  f o r  each c i t y  would be  t o  hold e l e c t i o n s  f o r  i t s  

commission form of  government and t o  p res ide  over a  " f i r e  d i s t r i c t "  

by s e t t i n g  t h e  f i remen 's  work hours ,  compensation and pension b e n e f i t s .  

I n  s h o r t ,  t h e  c i t i e s  would cease t o  e f f e c t i v e l y  funct ion  and should 

u l t ima te ly  "pass away". 

The county argues t h a t  t h e i r  Ordinance 77-31 i s  no t  a  

consol ida t ion  as t h a t  term i s  used i n  A r t i c l e  V I I I ,  Sect ion 3  of 

t h e  c o n s t i t u t i o n ,  namely de j u r e  consol ida t ion .  We could no t  

agree more r e a d i l y  wi th  t h a t  conclusion. We submit i t  i s  a  ploy -- 
an at tempt  t o  conso l ida te  by a v e r t i n g  t h e  mandate of A r t i c l e  VII I ,  

Sect ion 3 ,  which r e q u i r e s  a  s p e c i a l  law and approval by t h e  a f f e c t e d  

c i t i e s  as provided i n  t h e  plan.  Neither o f  t h e s e  has  been 

obtained by t h e  county. They have ignored t h e  c l e a r  language 

of t h e  A r t i c l e  VI I I ,  Sect ion 3  and now argue t h a t  Ordinance 77-31 

i s  t h e  s p e c i a l  law requi red  i n  t h a t  c o n s t i t u t i o n a l  s e c t i o n .  This 

i s  misplaced r e l i a n c e .  A s p e c i a l  law, a s  s t a t e d  i n  A r t i c l e  VII I ,  Sec- 

t i o n  3  means an a c t  of  F lo r ida  Leg i s l a tu re ,  n o t  an ordinance of  a  

c h a r t e r  county. See Levinson, F lo r ida  Cons t i tu t iona l  Law, 28 Univ. 

of Miami L.R. 551, 591 (1974). Delano v. Dade County, 287 So.2nd 288 

@ (Fla .  1973). 



The C i t i e s  b e l i e v e  t h a t ,  even though a  "de f a c t o  consol- 

ida t ion"  w i l l  b e  t h e  n e t  r e s u l t  o f  t h e  proposed Charter  Amendments, 

A r t i c l e  V I I I ,  Sect ion 4  of  t h e  Const i tu t ion  dea l ing  wi th  t r a n s f e r  

of powers more a p t l y  f i t s  t h e  e f f o r t s  o f  t h e  County Commission. 

This s e c t i o n  s t a t e s  : 

"By law o r  by r e s o l u t i o n  o f  t h e  governing bodies  of  
each o f  t h e  governments a f f e c t e d ,  any funct ion  o r  
power of a  county, munic ipa l i ty  o r  s p e c i a l  d i s t r i c t  
may be  t r a n s f e r r e d  t o  o r  cont rac ted  t o  b e  performed 
by another  county, munic ipa l i ty  o r  s p e c i a l  d i s t r i c t ,  
a f t e r  approval by vote  o f  t h e  e l e c t o r s  of t h e  
t r a n s f e r o r ,  and approval by vote  of t h e  e l e c t o r s  
of t h e  t r a n s f e r e e ,  o r  as  otherwise provided by law." 

A r t i c l e  V I I I ,  Sect ion 4 ,  Cons t i tu t ion .  

Appellants argue t h a t  County ordinances proposing "consoli-  

da t ion  o f  powers" a r e  s u f f i c i e n t  i n  count ies  cha r t e red  under A r t i c l e  

VIII, Sect ion  l ( g )  , Flor ida  Cons t i tu t ion  (1968). This i s  t h e  p i v o t a l  

poin t  o f  t h i s  case.  C i t i e s  contend t h a t  any genera l  a u t h o r i t y  

granted t o  cha r t e red  count ies  under A r t i c l e  V I I I ,  Sect ion l ( g ) ,  

F lor ida  Const i tu t ion  (1968), i s  l i m i t e d  by requirements f o r  a c t i o n  

by the  Leg i s l a tu re  under A r t i c l e  VII I ,  Sec t ions  3  and 4 ,  F lor ida  

Cons t i tu t ion  (1968). 

The use  o f  t h e  word "law" i n  these  and o t h e r  p a r t s  of  t h e  

Const i tu t ion  means s t a t u t e s  adopted by both houses of t h e  Legis- 

l a t u r e ,  Advisory Opinion t o  Governor, 156 Fla.  48; 22  So. 2nd 398 

(Fla .  1945). This propos i t ion  i s  demonstrated by t h e  inc lus ion  i n  

the  Const i tu t ion  of t h e  requirement t h a t  " . . .The enact ing  c lause  

of every law s h a l l  r ead :  'Be i t  enacted by t h e  l e g i s l a t u r e  of t h e  



State of Florida"' (emphasis supplied), Article 111, Section 6, 

Florida Constitution (1968) . ?'he commentaries in Volumes 25A, 

26 and 26A of Fla. Stat. Ann. (1970) universally refer to the use 

of the words "by law, " "by general law," "as required by law," 
"special law," etc. as requiring acts of the Legislature. The 

commentary for Article VII, Section 9(a), Florida Constitution (1968), 

states in part: 

11 . . . The language, mandatory in tone, does 
contemplate a legislative act for they 'shall 
be authorized by law' to levy ad valorum taxes." 

Commentary, 26A Fla. Stat. Ann. 143 (1970) 

Thus, the attempt by County to propose a de facto consol- 

a idation by transfer of powers as proposed in the Charter Amendments 

is hot in the manner required by Article VIII, Sections 3 or 4, 

Florida Constitution. Only the Legislature can propose such 

reorganization of local government without agreement by the Cities. 

Section 4 also requires separate referendum votes in each muni- 

cipality as well as in the unincorporated parts of the County. 

The Article VIII, Section 4 language, " . . . as otherwise 
provided by law . . " does not apply to a Sarasota County ordinance 
proposing a transfer of powers. This also requires legislative action. 

The Legislature has already enacted methods for transfer of power. 

Compare Chapter 163, Florida Statutes, which deals with intergovern- 

mental programs and the methods of implementing them. These methods 

are for transferring powers from one government to another without 

utilizing the resolution and referendum procedure outlined by 



Sect ion 4.  They f i t  t h a t  p a r t  of Sect ion 4 t h a t  r e q u i r e s  t h a t  t r a n s -  

f e r s  of  power be proposed " . . . a s  otherwise provided by law." 

Therefore,  C i t i e s  have shown t h a t  t h e  ordinances of 

Sarasota  County i n  t h i s  case  a r e  u n c o n s t i t u t i o n a l ;  an attempt t o  

invade t h e  l e g i s l a t i v e  prerogat ive  by modifying t h e  c i t i e s  i n  t h i s  

County wi thout  t h e i r  agreement. 

Do Sect ions  3 and 4 of  A r t i c l e  V I I I ,  F lor ida  

Const i tu t ion  concern t h e  same m a t e r i a l  a s  Sect ion 1 (g) , Flor ida  

Const i tu t ion ,  and the re fo re  p r e v a i l  s i n c e  they  a r e  more s p e c i f i c  

i n  n a t u r e ?  Bryan v. Landis, 142 So. 650 (Fla .  1932) determined 

the  c i t y  manager's r i g h t  t o  remove a  p o l i c e  chief  without  a  hear ing  

and n o t i c e .  The c i t y  c h a r t e r  gave t h e  c i t y  manager t h e  general  power 

of removal; however, a  d i f f e r e n t  s e c t i o n  of t h e  c i t y  c h a r t e r  gave 

c e r t a i n  designated reasons under which t h e  c i t y  manager could suspend 

the  p o l i c e  c h i e f .  The Supreme Court h e l d  t h a t  t h e  more s p e c i f i c  

provis ion  should p r e v a i l .  

A t  page 653, i n  cons t ru ing  t h e  genera l  provis ions  t o  suspend 

versus s p e c i f i c  provis ions  concerning how and f o r  what reasons t o  

suspend, t h e  cour t  s a i d :  

11 , . . every p a r t  o f  an a c t  should be  given e f f e c t ,  and, 
when t h e  same s t a t u t e  conta ins  genera l  and s p e c i f i c  
provis ions  on t h e  same s u b j e c t  ma t t e r  a s  i n  t h e  case  
h e r e ,  each must be  given i t s  l e g i t i m a t e  f i e l d  and 
scope of  opera t ion .  11  

Bryan v. Landis, 142 So. 653 

The genera l  provis ion  wi th  r e spec t  t o  c h a r t e r  government, 

Sect ion l ( g )  of A r t i c l e  VI I I ,  F lo r ida  Cons t i tu t ion ,  i s  a  broad 



general  power; however, Sect ion 3 ,  Consolidation, and Sect ion  4 ,  

Transfer  of  Power, under t h e  same A r t i c l e ,  a r e  narrow and s p e c i f i c  

as t o  how t h e  consol ida t ion  o r  t h e  t r a n s f e r  of  powers should t ake  

place.  Thus under Bryan v.  Landis,  supra ,  more s p e c i f i c  provis ions  

p reva i l  i f  they concern t h e  same mat ter  and a r e  c o n f l i c t i n g  i n  

na ture .  

Appellants c i t e  Chapter 69-54, Laws of  F lo r ida ,  i n  

support  o f  t h e i r  argument. This i s  erroneous because Chapter 69-54 

was no t  a  consol ida t ion  of t h e  t a x  s e r v i c e s  under A r t i c l e  V I I I ,  

Sec t ion  3 of t h e  Const i tut ion.  That Act (69-54) was a  " t r a n s f e r  

of power" under A r t i c l e  V I I I ,  Sec t ion  4 of t h e  Const i tu t ion .  The 

a combining of  t h e s e  t a x  s e r v i c e s  by t h e  Leg i s l a tu re  was c o n s t i t u t i o n a l l y  

c o r r e c t  under Sect ion  4 which provides f o r  t r a n s f e r  of powers . . . 
"by law . . . " and " . . . as  otherwise provided by law." We, t h e r e  - 

f o r e ,  agree  wi th  appe l l an t s  t h a t  Chapter 69-54 was no t  a  consol ida t ion  

under A r t i c l e  V I I I ,  Sect ion 3 of t h e  Const i tu t ion .  We d i sagree  wi th  

a p p e l l a n t s '  misplaced r e l i a n c e  on t h i s  a c t  a s  being depos i t ive  of t h i s  

poin t  i n  i t s  favor .  It i s  t h e  C i t i e s '  p o s i t i o n  t h a t  purely adminis- 

t r a t i v e  municipal funct ions  ( v i z .  assess ing  and c o l l e c t i n g  t axes ,  a s  

d is t inguished from s e t t i n g  t h e  mi l lage  and adopting a  budget) s t i l l  

took an a c t  of t h e  Leg i s l a tu re  t o  accomplish. One must conclude t h a t  

t h e  t ak ing  over  of  t r u l y  governmental funct ions  needs more than 

a  l o c a l  ordinance t o  accomplish such a  sweeping change i n  t h e  

municipal governmental s t r u c t u r e .  

a The count ies  of t h i s  S t a t e  do n o t  possess any i n d i c i a  of 



sove re ign ty ;  t h e y  a r e  c r e a t u r e s  o f  t h e  L e g i s l a t u r e ,  c r e a t e d  under 

A r t i c l e  V I I I ,  S e c t i o n  1 of  t h e  S t a t e  C o n s t i t u t i o n ,  F.S.A., and 

accord ing ly  a r e  s u b j e c t  t o  l e g i s l a t i v e  p r e r o g a t i v e s  i n  t h e  conduct 

of t h e i r  a f f a i r s .  Weaver v .  Heidtman, 245 So.2nd 295 (F l a .  1s t  

DCA 1971). The c i t i e s  a r e  c r e a t e d ,  modif ied and can b e  a b o l i s h e d  by 

t h e  l e g i s l a t u r e ,  Ci ty  o f  Long Beach v. C o l l i n s ,  261 So. 2nd 498, 

(F l a .  1972).  Thus when t h e  l e g i s l a t u r e  wanted t o  e n a c t  Chapter 69-54, 

A r t i c l e  V I I I ,  Sec t ions  1 and 4  conta ined  t h e  a u t h o r i t y  f o r  such  

a c t i o n .  It r e q u i r e d  no a c t i o n  by  e i t h e r  t h e  c o u n t i e s  o r  t h e  c i t i e s .  

Without consent  of a p p e l l a n t s  and a p p e l l e e s ,  o r  a c t i o n  of 

t h e  L e g i s l a t u r e ,  no t r a n s f e r  of power i s  v a l i d .  I n  t h i s  i n s t a n c e  

we had n e i t h e r .  Therefore  t h e  coun ty ' s  a c t i o n  was i n v a l i d .  



QUESTION I11 

Appel lant ' s  quest ion i s  a s  fol lows:  

A HOME RULE COUNTY ORDINANCE CALLING FOR 
CHARTER AMENDMENT BY VOTE OF THE ELECTORS 
HAS THE FORCE OF "SPECIAL LAW" AS THAT 
TERM I S  USED I N  ARTICLE VI'II, SECTION 3.  

A r t i c l e  VI I I ,  Sect ion 3 says any consol ida t ion  " . . . 
plan may be proposed only by s p e c i a l  law . . .". Here the  term 

SPECIAL LAW i s  used. Our e a r l i e r  argument under Question I1 - 

supports t h e  conclusion t h a t  s p e c i a l  law means law of t h e  

Leg i s l a tu re .  I n  examining o t h e r  p a r t s  of  A r t i c l e  V I I I ,  we f i n d  

no re fe rence  t o  t h e  term s p e c i a l  law i n  t h e  c o n s t i t u t i o n a l  grant  

of powers t o  c h a r t e r  coun t i e s ,  only t h e  term ordinance i s  used. 

Compare A r t i c l e  V I I I ,  Sec t ion  l ( g )  wherein i t  s t a t e s  "The . . . 
11 . county opera t ing  under a  c h a r t e r  may enact  ordinances . . . , 

A r t i c l e  V I I I ,  Sec t ion  l ( j )  "Persons v i o l a t i n g  county ordinances 

s h a l l  b e  prosecuted . . . 11 

Now we w i l l  compare these  wi th  A r t i c l e  V I I I  wherein 

references  a r e  made t o  t h e  term s p e c i a l  law. A r t i c l e  V I I I ,  

Sec t ion  l ( c )  "Pursuant t o  genera l  o r  s p e c i a l  law a  county govem- 

ment may b e  e s t a b l i s h e d  by c h a r t e r ;  "Ar t i c l e  VII I ,  Sect ion l ( d )  

" there  s h a l l  b e  e l e c t e d  by t h e  e l e c t o r a t e  . . . ; except when 

provided by county c h a r t e r  o r  s p e c i a l  law , . . , any county o f f i c i a l s  

may b e  chosen i n  another  manner . . . When no t  otherwise provided 

by county c h a r t e r  o r  s p e c i a l  law . . . t h e  c l e r k  of t h e  c i r c u i t  cour t  

11 . s h a l l  be ex o f f i c i o  c l e r k  of t h e  board of county commissioners . . , 



A r t i c l e  VI I I ,  Sec t ion  1 (g) "Counties opera t ing  under county 

c h a r t e r s  s h a l l  have a l l  powers of l o c a l  self-government n o t  

i n c o n s i s t e n t  wi th  general  law, o r  wi th  s p e c i a l  law . . . 11 

A c a r e f u l  reading of t h e s e  s e c t i o n s  b r ings  t o  mind t h e  

sharp d i s t i n c t i o n  between s p e c i a l  law and county ordinance.  

A f u r t h e r  i n t e r e s t i n g  comparison i s  seen i n  A r t i c l e  VI I I ,  

Sect ion 4 of t h e  Const i tu t ion ,  This Sec t ion  4 has  t o  do wi th  

t r a n s f e r  of powers among t h e  var ious  munic ipa l i t i e s  and s p e c i a l  

d i s t r i c t s  w i t h i n  a  county, The language g ives  s t r o n g  support  t o  

the  unique meaning of s p e c i a l  law i n  Sect ion  3  of A r t i c l e  VIII 

because h e r e  t h e  t r a n s f e r  of powers says "by law", (meaning t h e  

Leg i s l a tu re )  o r  " . . . by r e s o l u t i o n  of t h e  governing bodies  

11 of each of t h e  governments a f f e c t e d  . . . , c e r t a i n  governmental 

funct ions may be  combined. I f  t h e  appe l l an t s  ' argument was 

accepted ( t h a t  a  c h a r t e r  county ordinance i s  a  s p e c i a l  law wi th in  

A r t i c l e  V I I I ,  Sec t ion  3) then t h e r e  would be  no need f o r  Sect ion 4 

t o  b e  i n  t h e  Cons t i tu t ion  because h e r e  i t  r e q u i r e s  t h e  aff i rmance 

of both bodies (county/municipal) to  p e r f e c t  t h e  t r a n s f e r  of powers 

t o  t h e  one t o  t h e  exclusion of t h e  o t h e r ,  The phrase ". . . o r  . . . 
as otherwise provided by law." i n  Sect ion 4  has been d e a l t  

wi th  e a r l i e r  i n  t h i s  b r i e f  and need n o t  be repeated he re .  One s e c t i o n  

should no t  be consltrued t o  render another  inopera t ive .  Burnsed v,  

Seaboard Coas t l ine  Railroad Company, 290 So. 2nd 13, (Fla.  1974). 



The u s e  o f  t h e  word "law" i n  t h e s e  and o t h e r  p a r t s  o f  

t h e  C o n s t i t u t i o n  means s t a t u t e s  adopted by bo th  houses o f  t h e  

L e g i s l a t u r e  a s  a l r e a d y  b r i e f e d  above. The c o n t r a r y  con ten t ion  o f  

a p p e l l a n t s  i s  w i thou t  mer i t .  

Thus t h e  a t tempt  by t h e  County t o  propose a  de  f a c t o  

c o n s o l i d a t i o n  by t r a n s f e r  o f  powers a s  proposed i n  t he  Ordinances 

i s  n o t  i n  t h e  manner r e q u i r e d  by A r t i c l e  V I I I ,  Sec t ions  3 and 4 ,  

F l o r i d a  C o n s t i t u t i o n  (1968). Only t h e  L e g i s l a t u r e  can propose 

such r e o r g a n i z a t i o n  o f  l o c a l  government. Count ies t  comparison 

of  Dade County's  Cha r t e r  wi th  S a r a s o t a  County's Char te r  i s  n o t  j u s t i f i e d  

s i n c e  t h e  l a t t e r  s p e c i f i c a l l y  r e t a i n s  t h e  s e p a r a t i o n  o f  governmental 

powers. A r t i c l e  V I I I ,  Sec t ion  4  language,  " . . . a s  o the rwi se  

provided by law . . ." could n o t  t h e r e f o r e  apply t o  a  S a r a s o t a  County 

ordinance preempting a  municipal  o rd inance  on t h e  same s u b j e c t .  



QUESTION I V  

Appel lants '  ques t ion  I V  reads a s  fol lows:  

THE TRIAL COURT ERRED I N  E N J O I N I N G  THE 
ELECTION BASED UPON ITS FINDING THAT 
THE PROPOSED CHARTER AMENDMENTS WERE 
UNCONSTITUTIONALLY VAGUE. 

I f  l e g i s l a t i o n  i s  vague o r  i n d e f i n i t e ,  i t  i s  uncon- 

s t i t u t i o n a l  and inopera t ive .  This genera l  p r i n c i p l e  i s  s e t  o u t  

i n  30 F lo r ida  Jur isprudence,  S t a t u t e s ,  Sect ion 144, where i t  i s  

s a i d ,  

"Where a  s t a t u t e  i s  so  incomplete o r  s o  i r r e c o n c i l a b l y  
c o n f l i c t i n g ,  o r  so vague o r  i n d e f i n i t e  t h a t  i t  cannot 
be executed, and t h e  c o u r t s  cannot,  by t h e  a p p l i c a t i o n  
of accepted r u l e s  o f  cons t ruc t ion ,  determine what t h e  
l e g i s l a t u r e  intended wi th  any reasonable degree of 
c e r t a i n t y ,  i t  may be  dec lared  inopera t ive  and vo id  
f o r  unce r t a in ty .  " 

30 Fla.  J u r ,  S t a t u t e s ,  $144 

Author i t i e s  c i t e d  i n  t h e  Sect ion included Ordinances 

as w e l l  a s  a c t s  of t h e  Legis la ture .  I n  Vassar v. Arnold, 154 Fla .  

757 18 So.2nd 906(1944), t h e  Flor ida  Supreme C o u r t  h e l d  t h a t  an 

attempted amendment t o  a  c i t y  c h a r t e r  was void  and uncons t i tu t iona l  

because t h e  s e c t i o n s  of t h e  a c t  when read  i n  connection wi th  o t h e r  

provis ions  o f  t h e  Ci ty  Charter  were ambiguous and c o n f l i c t i n g .  I n  

L i t t l e  v. Rio H i l l  F i s h e r i e s ,  322 So.2nd 557 (Fla.  1975), the  t r i a l  

judge declared t h a t  Sect ion 370.151(2) of t h e  F lo r ida  S t a t u t e s  was 

so vague and i n d e f i n i t e  a s  t o  b e  unenforceable and enjoined t h e  

Department o f  Natural  Resources from enforc ing  the  S t a t u t e .  The 

a Supreme Court aff i rmed t h i s  ac t ion .  



a I n  t h e  case  of Sarasota  County v.  Barg, 302 So.2nd 737 

fF la .  1974), Judge Dean found t h a t  Chapter 71-994,a Specia l  Act 

c r e a t i n g  t h e  Manasota Key Conservation D i s t r i c t ,  was uncons t i tu t iona l .  

The Flor ida  Supreme Court, recognizing t h e  p r i n c i p l e  t h a t  l e g i s l a t i v e  

enactments a r e  presumed v a l i d  and t h a t  every e f f o r t  should be made 

t o  i n t e r p r e t  s t a t u t e s  where poss ib le  so a s  t o  hold  them cons t i -  

t u t i o n a l ,  reversed i n  p a r t .  However, they d i d  a f f i r m  t h a t  

c e r t a i n  s e c t i o n s  of t h e  Act were u n c o n s t i t u t i o n a l ,  s t a t i n g ,  

11 . . . However, s i n c e  the  Leg i s l a tu re  has f a i l e d  t o  
spec i fy  what t h e s e  more r e s t r i c t i v e  s tandards  a r e ,  
and has f a i l e d  t o  provide any gu ide l ines  t o  a i d  t h e  
Board of  Appeals i n  e s t a b l i s h i n g  such s t andards ,  t h e  
ambiguous provis ions of  Sect ions 6 and 7  of t h e  Act 
do not  comport wi th  c o n s t i t u t i o n a l  requirements. We 
hold t h e r e f o r e ,  t h a t  Sec t ion  7  of t h e  Act and t h e  
second sentence of Sect ion 6 a r e  uncons t i tu t iona l  
and cannot be reasonably i n t e r p r e t e d  so a s  t o  avoid 
t h a t  r e s u l t  . . . 11 

A l l  of t h e  proposals i n  Ordinance 77-31 a r e  extremely 

general  and vague. A t y p i c a l  one s t a t e s ,  "Notwithstanding any o t h e r  

provis ion of  t h i s  Char ter ,  a l l  municipal p o l i c e  s e r v i c e s  and funct ions  

and a l l  County S h e r i f f ' s  s e r v i c e s  and funct ions  s h a l l  be consol idated 

and provided by t h e  County government. " (R-229) There i s  no i n d i -  

ca t ion  how these  s e r v i c e s  a r e  t o  be paid f o r  o r  by whom, There i s  

no i n d i c a t i o n  of  what i s  t o  be done w i t h  t h e  var ious  e x i s t i n g  

municipal p o l i c e  departments, inc luding  t h e i r  bu i ld ings ,  v e h i c l e s ,  

equipment, personnel ,  pension p lans ,  bonded indebtedness,  e x i s t i n g  

c o n t r a c t s ,  e t c .  T h e o t h e r s e c t i o n s o f  t h e o r d i n a n c e i n q u e s t i o n  

a r e  equal ly  ambiguous and vague. There a r e  no guide l ines  o r  c r i t e r i a  



included i n  t h e  language which would l e t  t h e  v o t e r s  know how t h e  

County Commission i s  supposed t o  implement t h i s  u n i l a t e r a l  

consol ida t ion  o r  t r a n s f e r  of powers. Accordingly, even i f  t h i s  

attempted power grab by the  County were otherwise l e g a l ,  t h e  ordinance 

i n  ques t ion  i s  f a t a l l y  de fec t ive  and u n c o n s t i t u t i o n a l  because 

of i t s  vague and ambiguous language. 

I n  Town of Davie v. H a r t l i n e ,  199 So. 2nd 280 (Fla .  

1967), t h e  cour t  he ld :  

"Action aga ins t  town seeking a  dec la ra to ry  decree t h a t  
p l a i n t i f f s '  p r o p e r t i e s  were i l l e g a l l y  annexed. The 
C i r c u i t  Court f o r  Broward County, James F. Minnet, J . ,  
gave judgment f o r  p l a i n t i f f s  and appeal was taken. 
The Supreme Court, Thomas, J . ,  h e l d  t h a t  c u r a t i v e  
s t a t u t e ,  passed a f t e r  por t ion  of another  s t a t u t e  dea l ing  
wi th  cour t  review of annexations of contiguous land 
inhabi ted  by fewer than 10 r e g i s t e r e d  e l e c t o r s  was 
declared u n c o n s t i t u t i o n a l ,  was i t s e l f  properly he ld  t o  
be uncons t i tu t iona l  because o f .  i n t e r  a l i a .  i t s  - 
excessive g e n e r a l i t y ,  s i n c e  by i t  t h e  Leg i s l a tu re  
undertook t o  v a l i d a t e  ' i n  a l l  r e s p e c t s  whatsoever'  a l l  
annexations t o  any munic ipa l i ty  made p r i o r  t o  Ju ly  1, 
1964, and t h a t  s t a t u t e  which was app l i cab le  only t o  
munic ipa l i t i e s  and count ies  having a  population of 
not l e s s  than 64,000 and no t  more than 68,000 was 
properly dec lared  uncons t i tu t iona l  a s  a  s p e c i a l  a c t  
i n  t h e  gu i se  of a  general  one." (emphasis suppl ied)  

199 So. 2nd 280. 

The ordinance i n  quest ion would c l e a r l y  come wi th in  t h e  

purview of Town of  Davie v. H a r t l i n e ,  supra.  The ordinance i s  

excess ive ly  general  i n  t h a t  i t  makes no provis ion  f o r  a s s e t s  and 

personnel of t h e  m u n i c i p a l i t i e s  wi th  r e spec t  t o  t h e  f i v e  a reas  of 

s e r v i c e s  involved i n  t h e  ordinance,  nor  i s  any provis ion  whatever 

a made wi th  r e spec t  t o  t h e  bonded indebtedness of t h e  munic ipa l i t i e s .  



An example o f  t h e  vagueness o r  ambiguity i n  t h e  proposed 

amendment of A r t i c l e  I ,  Sec t ion  1.8 of t h e  County Charter ,  can be 

seen by comparing t h e  t i t l e  and t h e  body of t h e  proposed Charter 

amendment concerning pub l i c  s a f e t y  s e r v i c e s .  The t i t l e  r e f e r s  t o  

"public s a f e t y  s e r v i c e s  and func t ions , "  while  t h e  body of  t h e  proposed 

amendment s t a t e s  t h a t  " a l l  county and municipal p o l i c e  se rv ices  and 

funct ions" a r e  t o  be  consol idated and provided by t h e  County govern- 

ment o f  Sarasota  County. I n  a d d i t i o n ,  t h e  referendum ques t ion  r e f e r s  

t o  " a l l  county and municipal p o l i c e  se rv ices  and funct ions ."  "Public 

s a f e t y  se rv ices  a r e  normally considered t o  inc lude  f i r e  and ambulance 

as w e l l  a s  t r a d i t i o n a l  p o l i c e  funct ions  and "pol ice se rv ices"  a r e  

no t  o r d i n a r i l y  thought o f  a s  inc luding  f i r e  and ambulance s e r v i c e .  

The appe l l an t s  f a i l e d  t o  address  t h e i r  b r i e f  t o  those p a r t s  

of t h e  Sarasota  County Charter  which c o n f l i c t  wi th  t h e  proposed 

Ordinance 77-31. Those p a r t s  of the  Charter a r e  A r t i c l e  I ,  Sect ion 

1.3,  A r t i c l e  11 ,  Sec t ion  2.5 and A r t i c l e  IV, Sec t ion  4.1. 

A r t i c l e  I ,  Sec t ion  1.3 of the Sarasota  County Charter 

(Charter)  provides : 

The term ' t h i s  County Government' means t h e  government 
of t h e  County o f  Sarasota  and a l l  t h e  s p e c i a l  d i s t r i c t s ,  
except a s  l i m i t e d  by t h i s  Charter ,  l oca ted  s o l e l y  w i t h i n  
Sarasota  County b u t  i t  does no t  inc lude  and t h i s  Charter 
does n o t  a f f e c t  any cour ts  o r  t h e  funct ions  of t h e  Clerk 
of t h e  C i r c u i t  Court performed f o r  any cour t s  ; pub l i c  
education; any munic ipa l i ty ,  c rea ted  o r  enlarged be fo re  
or  a f t e r  t h e  adoption of  t h i s  Charter ;  o r  any governmental 
body which has j u r i s d i c t i o n  extending beyond t h e  boundaries 
of Sarasota  County and t h e  r e l a t i o n s h i p  of  t h i s  County 
Government t o  them s h a l l  b e  t h e  same a s  i t  would have - ~ 

been i f  t h i s  Charter had n o t  been adopted." (emphasis 
suppl ied)  

A r t i c l e  I ,  Char ter ,  51.3. 



I n  o t h e r  words, t h i s  provis ion  provides t h a t  t h e  County 

government does n o t  a f f e c t  any munic ipa l i ty  o r  any governmental 

body which has j u r i s d i c t i o n  extended beyond t h e  borders  of  Sarasota 

County, such a s  t h e  Town of  Longboat Key. 

Sec t ion  2.5 of A r t i c l e  I1 of t h e  Sarasota  County Chhrter 

provides : 

"Governmental d i s t r i c t s  i n  ex i s t ence  on the  da te  t h i s  
Charter  becomes e f f e c t i v e ,  s h a l l  cont inue t o  be 
governed as  they were when t h i s  Charter  became e f f e c t i v e  
unless  a l t e r e d  pursuant t o  Sect ion  1 .2 ,  except t h a t  
such d i s t r i c t s  n o t  extending countywide s h a l l  no t  have 
t h e  power of  consent i n  Sect ion 1.2." 

Sarasota  County Charter ,  A r t i c l e  11, Sect ion 2.5. 

Should t h e  proposed amendments pass ,  they would be 

i n c o n s i s t e n t  with t h i s  provis ion  of t h e  County Charter  which provides 

t h a t  munic ipa l i t i e s  s h a l l  be  governed a s  they were when t h e  Charter  

became e f f e c t i v e ,  because of t h e  provis ion  i n  Sect ion  1.2 provides 

t h a t  t h e  County has a l l  powers "except a s  l imi ted  by t h i s  Charter ,"  

( to-wi t :  i n  Sec t ion  1.3 and 4 .1  of t h e  County Charter . )  

L a s t l y ,  Sec t ion  4 .1  of t h e  Sarasota  County Charter provides 

t h a t  a  municipal ordinance s h a l l  p r e v a i l  wi th in  t h e  l i m i t s  of t h e  

munic ipa l i ty .  

The proposed amendments would d i r e c t l y  c o n f l i c t  with 

t h i s  provis ion  i n  t h a t  t h e  County ordinances f o r  t h e  e l e c t i o n  

t o  consol ida te  o r  t r a n s f e r  power i n  t h e  f i v e  a reas  s p e c i f i e d ,  would 

purport  t o  p r e v a i l  over municipal ordinances.  Adams v. Gunter, 238 

0 
So.Znd, 824 (Fla .  1970) he ld  t h a t  t h e  proposed amendment t o  the  



Flor ida  Cons t i tu t ion  was de fec t ive  and unauthorized where the  proposed 

amendment would amend, modify, change o r  otherwise a f f e c t  s e v e r a l  

o t h e r  provis ions  of t h e  Const i tu t ion .  Therefore,  t h e  Court should 

conclude t h a t  a s  a  p r e r e q u i s i t e  t o  an e l e c t i o n  i n  accordance with 

Sect ion  4 ,  A r t i c l e  VII1 , tha t  these  t h r e e  provis ions  of t h e  Sarasota  

County Charter  must a l s o  be amended i n  order  t o  e l imina te  t h e  c o n f l i c t  

t h a t  would otherwise e x i s t .  

We now r e c a l l  t h a t  t h e  Town o f  Longboat Key does indeed 

l i e  w i t h i n  - two count ies ,  Manatee and Sarasota .  This unique s i t u a t i o n  

was l e f t  unresolved by t h e  c i r c u i t  judge below, b u t  i t  does po in t  up 

the  vagueness o f  t h e  Ordinance 77-31 and t h e  h a s t e  i n  which t h e  

ordinance was seemingly passed by t h e  county. No s c h o l a r l y  a t t e n t i o n  

was given t o  t h e  p o s s i b l e  r e s u l t  t o  Town of Longboat Key i n  t h e  event  

Ordinance 77-31 was enacted i n t o  law. No s c h o l a r l y  a t t e n t i o n  was 

given t o  t h e  ques t ion  of  bonded indebtedness of t h e  var ious  c i t i e s ,  

t he  r i g h t s  and remedies a v a i l a b l e  t o  t h e  bondholders and t h e  genera l  

c r e d i t  of  t h e  var ious  c i t i e s  should Ordinance 77-31 become law. 

The s t r o n g  language i n  A r t i c l e  VI I I ,  Sect ion 3  which s t a t e s ,  i n t e r  

a l i a ,  "consol idat ion s h a l l  n o t  extend t h e  t e r r i t o r i a l  scope of 

t axa t ion  f o r  t h e  payment of  p re -ex i s t ing  debt  except  t o  a r e a s  whose 

r e s i d e n t s  r e c e i v e  a  b e n e f i t  from t h e  f a c i l i t y  o r  s e r v i c e  f o r  which 

the  indebtedness was incurred ."  How was Ordinance 77-31 t o  dea l  



with t h i s  complex s u b j e c t ?  Worse y e t ,  how were those  a f f e c t e d  

r e s i d e n t s  going t o  know how t o  i n t e l l i g e n t l y  e x e r c i s e  t h e i r  vo te  on 

t h e  ordinance? 

This vagueness aspect  o f  t h e  ordinance caused i t  t o  be  

condemned by t h e  learned  c i r c u i t  j  udge and t h a t  j  udgment warrants  

affirmance by t h i s  Honorable Court. 



CONCLUSION 

The i s s u e s  involved i n  t h i s  appeal a r e  of v i t a l  concern 

t o  t h e  Appellees inasmuch a s  they involve at tempts  by t h e  Apel- 

l a n t  t o  d i v e s t  t h e  munic ipa l i t i e s  of s u b s t a n t i a l l y  a l l  of t h e i r  

powers and funct ions  he ld  under t h e  Const i tu t ion  and the  genera l  

laws of t h e  Great S t a t e  of F lo r ida ,  i t  i s  r e s p e c t f u l l y  submitted 

t h a t  t h e  lower cour t  was co r rec t  i n  permanently enjo in ing  t h e  

Appellant below and t h e  f i n a l  judgment should the re fo re  be a f -  

firmed. 
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