
THE FLORIDA BAR, 

Complainant, 

V S .  

MONROE W. TREIMAN,  

Respondent. 

I N  THE SUPREME COURT OF F L O R I D A  

CASE NO. :;;:;; 7. 

RESPONDENT'S REPLY TO COMPLAINANT'S RESPONSE 
TO RESPONDENT'S RESPONSE TO REPORT OF REFEREE 

Respondent, MONROE W. TREIMAN, i n  h i s  own proper  person,  f i l e s  

t h i s  r e p l y ,  and w i l l  show t h e  Court:  

I. Respondent had no acces s  t o  t r a n s c r i p t s  dur ing  h i s  r ep ly .  

The t r a n s c r i p t s  were t aken  f o r ,  and under c o n t r o l  of  Complainant. 

Respondent made a t r i p  t o  Ta l l ahas see  on J u l y  31, 1987, and copied 

t r i a l  t r a n s c r i p t s ,  t hen  i n  posses s ion  of Complainant, and those  

d e p o s i t i o n s  in t roduced  i n  evidence and f i l e d  w i t h  t h e  Supreme Court.  

This  r e p l y  i s  t o  c l e a r  up t h e  s t a t e m e n t s  i n  Complainant 's response by 

use  of t h e  t r a n s c r i p t  and d e p o s i t i o n s .  

1. A s  t o  NAEGELI:  

Complainant assumes t h a t  Respondent gave " l e g a l  advice"  

however t h e  record  b e a r s  o u t  t h a t  Respondent worked d i r e c t l y  under h i s  

a t to rney /employer ,  and d i d  t h o s e  t h i n g s  ass igned  t o  him by h i s  

a t torney/employer .  M s .  Naegeli  f a i l e d  t o  t e s t i f y  a s  t o  what 

p r e c i s e l y  was t h e  " l e g a l  advice"  received.  Testimony of Respondent 

very  c l e a r l y  r e f u t e s  M s .  Naegel i ' s  tes t imony.  I t  was agreed b e f o r e  

t h e  Referee  t h a t  Respondent never saw t h e  check made o u t  t o  Respondent 

by Naegeli.  That check was s e n t  t o t  he Law O f f i c e  of  Respondent's 

a t to rney /employer ,  and was n e g o t i a t e d  i n t o  t h e  o f f i c i a l  account  of  

Respondent's a t to rney /employer  by use  o f  t h e  rubber  d e p o s i t  stamp. 

The check does - NOT bear  t h e  endorsement of  Respondent. 

The sworn tes t imony of w i tnes ses  K r i s t i  Brayton,  James E .  Wade, 

111, Karen Beasley and Carolyn McCloud a l l  cover  t h e  i r o n  c l a d  

procedure  of  t h e  handl ing  of new c l i e n t s ,  and show conc lus ive ly  t h a t  

M s .  Naegeli  d i d  have a c t u a l  n o t i c e ,  i n  s e v e r a l  ways, t h a t  Respondent 

was n o t  an a t t o r n e y .  Fu r the r  it i s  obvious t h a t  M s .  Naegeli  d i d  n o t  



know o f  Respondent 's  a t t o r n e y / e m p l o y e r l s  r e v i e w  o f  a l l  documents ,  and 

i n s t r u c t i o n s  t o  Respondent t o  p u r s u e  c e r t a i n  a c t i o n s  i n  t h i s  m a t t e r ,  

a s  making phone c a l l s  r e g a r d i n g  t h e  p r i c e  n e g o t i a t i o n  o f  t h e  l o t s .  

2 .  A s  t o  ERHARD: 

I n  t h i s  c a s e  Respondent a c t e d  a s  i n f o r m a t i o n  t a k e r .  The f e e  

quo ted  by Respondent was t h a t  Respondent 's  a t t o r n e y / e m p l o y e r  

i n s t r u c t e d  him t o  quote .  Respondent 's  a t t o r n e y / e m p l o y e r  r e g u l a r l y  

a d v e r t i s e d  t h e  o f f i c e  f e e  s c h e d u l e ,  and such  i n f o r m a t i o n  was a v a i l a b l e  

i n  t h e  r e c e p t i o n  a r e a .  

P e t i t i o n e r  s e e k s  t o  imply  t h a t  because  t h e  Erhards  t e s t i m o n y  

was t o  t h e  e f f e c t  t h e y  d i d n ' t  remember s i g n i n g  t h e  d i s c l a i m e r ,  d i d n ' t  

remember s e e i n g  t h e  desk  s i g n  and d i d n ' t  remember t h e  c a r d s ,  t h a t  t h i s  

p roves  Respondent was l y i n g .  To r e a c h  t h i s  c o n c l u s i o n  one  would have 

a l s o  t o  r e a c h  t h e  c o n c l u s i o n  t h a t  Responden t ' s  w i t n e s s e s ,  K r i s t i  

Brayton,  James E. Wade, 111, Karen Beas ley  and Carolyn McCloud w e r e  

a l s o  l y i n g .  I t  i s  n o t e d  t h a t  M r .  Wade i s  now a  p r a c t i c i n g  a t t o r n e y .  

I t  i s  n o t e d  t h a t  t h i s  c a s e  proceeded t h r o u g h  a  wrongfu l  d e a t h  a c t i o n  

i n  c i r c u i t  c o u r t ,  and t h e  f i n a l  f e e  r e c e i v e d  by Respondent 's a t t o r n e y /  

employer was se t  by t h e  c i r c u i t  c o u r t  judge.  

3 .  A s  t o  CUTROLE: 

T h i s  s u b j e c t  l e f t  c e r t a i n  i n f o r m a t i o n  w i t h  t h e  o f f i c e  o f  

Respondent 's  a t t o r n e y / e m p l o y e r  w i t h  a  r e q u e s t  a n  a n a l y s i s  b e  made a s  

t o  a  p o s s i b l e  l a w s u i t .  T h i s  a n a l y s i s  was i n  f a c t  made by Respondent 's  

a t t o r n e y / e m p l o y e r .  C u t r o l e  wanted a  b i g  l a w s u i t  on a  con t ingency  

b a s i s ,  a  r e q u e s t  t h a t  was r e f u s e d  by Respondent 's a t t o r n e y / e m p l o y e r .  

C u t r o l e  was b i l l e d  $100.00  f o r  work done,  and h a s  y e t  t o  pay t h i s  

b i l l .  

P e t i t i o n e r  makes  m u c h o f t h e l a c k  o f t h e  l a w  o f f i c e  f i l e s  i n  

t h i s  and o t h e r  c a s e s .  However, such f i l e s  were  a v a i l a b l e  i n  t h e  

o f f i c e  o f  Respondent 's  a t t o r n e y / e m p l o y e r  a t  t i m e  t h e s e  c a s e s  w e r e  

f i l e d .  These f i l e s  w e r e  p e r s o n a l l y  r e c e i v e d  by Respondent,  and 

Respondent 's t e s t i m o n y  was based  on h i s  own a c t u a l  p e r s o n a l  knowledge. 

However, i n  t h e  p a s s i n g  o f  y e a r s ,  t h e  l a w  o f f i c e  moved s e v e r a l  t i m e s ,  

and e v e n t u a l l y  t h e  o l d  c l o s e d  f i l e s  w e r e  d i s c a r d e d  by Respondent ' s  

a t t o r n e y / e m p l o y e r .  Respondent shows t h i s  i s  due  t o  t h e  f a i l u r e  o f  

P e t i t i o n e r  t o  f o l l o w  u p  on  t h e  c a s e i n a  r e a s o n a b l e  t i m e ,  a n d  t h e  



files being missing following the passage of many years is Petitioner's 

fault, not Respondent's. 

Again we have the sworn testimony of Kristi Brayton, James E. 

Wade, 111, Karen Beasley, and Carolyn McCloud to back up the sworn 

testimony of Respondent. A fact conveniently overlooked by 

Petitioner. 

4. As to BLEDSOE: 

Testimony shows that Bledsoe called regarding a civil lawsuit. 

The information given was that contained in the suit and was available 

from the clerk of circuit court. Ms. Bledsoe did not testify as to 

any actor any statement that would have in anyway constitutedthe 

practice of law. She did follow Respondent's suggestion and id retain 

her own attorney. It is clear that Respondent did not hold himself out 

as an attorney, and did not give legal advice. 

5. As to MILLER: 

The Millers came into the office of Respondent's attorney/ 

employer to ask about legal representation. They were neighbors of a 

client who Respondent's attorney/employer did handle "subdividing" 

some land by use of deeds (not a "subdivision"). On finding out they 

would have to pay for drafting of deeds, they decided to do it 

themselves. They were never clients, ar.d nothing proceeded past the 

inquiry stage. They were not clients, they did not pay a fee. 

The so called "advice", was the statement that the law office 

of Respondent's attorney/employer, would for an appropriate fee 

prepare deeds. This is a fact that was publicly advertised. 

The very thought that a law office would dispense "legal 

advice" to a non-client who was not willing to employ that office and 

pay a fee is ridiculous. 

6. As to SASSER: 

Testimony indicates Mr. Sasser had known for many years that 

Respondent was not an attorney, and that Respondent was an employee of 

a licensed attorney. The statement "retained us" is commonly used by 

any and all employees in law offices. Of all people, Mr. Sasser, with 

with his personal knowledge of the situation should not be offended by 

this, unless he was looking for a nit-picking way to hit Respondent. 

It is very, very common practice for an attorney's employees 

to call other attorneys and relay information as instructed. At 



a b s o l u t e l y  - NO t i m e  d i d  Respondent e v e r ,  a t  any t i m e ,  s ay  t h a t  he 

r e p r e s e n t e d  any person  a s  a t t o r n e y .  

M r .  S a s s e r  t e s t i f i e d  he c a l l e d  t o  and t a l k e d  w i t h  Respondent 's 

a t to rney /employer  about  a  c a s e  and t h e  c a l l  back in fo rma t ion ,  a f t e r  

t h e  f i l e  was l o c a t e d ,  was from Respondent. I t  i s  q u i t e  obvious  on 

whose i n s t r u c t i o n s  Respondent was a c t i n g .  

7 .  A s  t o  AUVIL:  

When an  a t t o r n e y  i s  t a l k i n g  t o  ano the r  a t t o r n e y ' s  l e g a l  

a s s i s t a n t ,  t h e  s t a t e m e n t  a s  t o  "our c l i e n t s "  i s  obvious ly  r e f e r e n c e  t o  

c l i e n t s  o f  t h e  o t h e r  a t t o r n e y ,  and t h a t  t h e s e  " c l i e n t s "  a r e  n o t  be ing  

r e p r e s e n t e d  by t h e  l e g a l  a s s i s t a n t .  

M r .  A u v i l k n e w  f o r  a  number o f  y e a r  s t h a t  Respondent  was n o t  

an a t t o r n e y ,  and M r .  Auvil  knew Respondent was t h e  employed l e g a l  

a s s i s t a n t  o f  a  l i c e n s e d ,  p r a c t i c i n g  a t t o r n e y .  To have t o ,  over  t h e  

y e a r s ,  beg in  each and every  conve r sa t i on  w i t h  " M r .  Auvil ,  a s  you ve ry  

w e l l  know, I am n o t  a  lawyer",  would cause  a l o t  o f  l augh te r .  Counsel 

f o r  The F l o r i d a  Bar f r e e l y  admi t s  t h a t  l e g a l  a s s i s t a n t s  r o u t i n e l y  c a l l  

o t h e r  law o f f i c e s  and counse l ,  and do n o t  u s e  a  "non-attorney" 

d i s c l a i m e r ,  b u t  t h e  Bar on ly  a c t s  when it  has  compla in t s .  Respondent 

has  n o t  seen  any s e t  o f  i n s t r u c t i o n s  f o r  a t t o r n e y s  o f f i c e  personne l ,  

though such seems t o  be  s o r e l y  needed. 

I t  was on ly  on Respondent's t r i p  t o  Ta l l ahas see  on J u l y  31, 1987, 

t h a t  Respondent was adv i sed  t h a t  i t  was r e q u i r e d  t h a t  a l l  non- 

a t t o r n e y s ,  working f o r  l i c e n s e d  a t t o r n e y s ,  begin  each and every  

conve r sa t i on  w i t h  a l l  members o f  t h e  p u b l i c  and o t h e r  law o f f i c e s  and 

a t t o r n e y s ,  by s ay ing  " I  am n o t  an a t to rney" .  I f  t h i s  indeed i s  t h e  

c a s e ,  t h e n  why?, oh why?, i n  t h e  name o f  common decency,  s i m p l e  

j u s t i c e ,  and i n  t h e  s p i r i t  of  making t h i n g s  work, cou ld  n o t  have any 

member o f  t h e  Bar o r  any of t h e i r  employees, s imply  communicated t h i s  

t o  Respondent, i n s t e a d  of  spending g r e a t  e f f o r t  i n  s e c r e t l y  p repa r ing  

a  c a s e  a g a i n s t  Respondent. OR i n  t h e  a l t e r n a t i v e ,  s i n c e  Respondent's 

a t to rney /employer  was a  member o f  t h e  Bar, why could  n o t  t h e  Bar have 

i n s i s t e d  t h a t  t h e  a t to rney /employer  make t h e  changes o r  i n  t h e  

a l t e r n a t i v e  d i s c i p l i n e  t h e  a t t o r n e y  through t h e  Bar 's  g r ievance  

procedure .  

Bar counse l  has  a l l u d e d  t o  c e r t a i n  correspondence,  bu t  r e f u s e d  

t o  produce same i n  response  t o  Respondent 's r e q u e s t  t o  produce, 



which t h e  Bar Counsel  c l a i m s  would show t h a t  Bar d i d  i n  some way 

c o n t a c t  Respondent 's  a t t o r n e y / e m p l o y e r .  T h i s  co r respondence  was n o t  

cop ied  t o  Respondent,  and Respondent was n o t  in fo rmed  a t  any t i m e ,  by 

a n y o n e t i n a n y  way o f  w h a t  t h e  B a r  b e l i e v e s  w e r e  a c t s  o f  u n a u t h o r i z e d  

p r a c t i c e .  

The Bar ' s  r e f u s a l  t o  s u b m i t  t o  d i s c o v e r y  e f f e c t u a l l y  f o r e c l o s e  

Respondent 's  a b i l i t y  t o  f i n d  o u t  t h e  e s s e n t i a l s  o f  t h i s  c a s e  and t h u s  

t h e y  conducted  a  t r i a l  by ambush by r e f u s a l  t o  d i s c o v e r y .  T h i s  i s  n o t  

j u s t i c e  a c c o r d i n g  t o  o u r  scheme o f  t h i n g s .  

I t  s h o u l d  b e  p o i n t e d  o u t  t h a t  s e v e r a l  p e r s o n s  t e s t i f i e d  t h a t  t h e y  

t h o u g h t  t h a t  t h e y  r e c e i v e d  " l e g a l  a d v i c e "  b u t  t h e  r e c o r d  i s  devo id  of  

c o n c r e t e  examples of what t h e  " l e g a l  a d v i c e "  was. 

W e  have h e r e  s e v e r a l  d i s g r u n d l e d  peop le ,  who a f t e r  f i v e  o r  more 

y e a r s ,  s a y  t h e y  t h i n k  t h e y  g o t  l e g a l  a d v i c e  and v e r y  c o n v e n i e n t l y  f a i l  

t o  remember any t h i n g  else.  

The t e s t i m o n y  of  M r .  Wade, who i s  now a  p r a c t i c i n g  a t t o r n e y ,  was 

t h a t  h e  d i d  t h e  same  t h i n g s  c o m p l a i n e d o f a g a i n s t  R e s p o n d e n t ,  b u t  a s  a  

l aw s t u d e n t  from a n  a d j o i n i n g  coun ty  he  had no p o l i t i c a l  enemies  t o  

compla in  o f  h i s  a c t s .  Wade f u r t h e r  t e s t i f i e d  (Wade t r a n s c r i p t  page 

33) t h a t  t h e  o f f i c e  w e  worked  i n  was  l i k e  a  l e g a l  c l i n i c ,  a n d  t h a t  h e  

had done a  r e s e a r c h  p a p e r  i n  law s c h o o l  on  l e g a l  c l i n i c s .  

S i n c e  M r .  Wade i s  now a  p r a c t i c i n g  l a w y e r ,  i n  a n o t h e r  county ,  and 

now h a s  f o u r  y e a r s  p r a c t i c e ,  h i s  t e s t i m o n y  i s  e n t i t l e d  t o  g r e a t  w e i g h t  

and n o t  t o  be i g n o r e d  a s  P e t i t i o n e r  a p p e a r s  t o  d e s i r e  ( s o  it w i l l  go 

away) . 
11. Respondent was s e n t  th rough  t h e  U n i v e r s i t y  o f  F l o r i d a  

C o l l e g e  of  Law by t h e  S t a t e  o f  F l o r i d a  under  a  program s u p e r v i s e d  and 

a d m i n i s t e r e d  by t h e  Supreme Cour t  o f  F l o r i d a ,  and h i s  c o m p l e t e  

c u r r i c u l u m  i s  c o n t a i n e d  i n  Sou the rn  R e p o r t e r ,  (Treiman v. S t a t e  o f  

F l o r i d a ,  343 So. 2d 8 1 9 ) .  Respondent g r a d u a t e d  t h i r d  i n  h i s  c l a s s ,  

and i n  t h e  c o u r s e  on p r o f e s s i o n a l  r e s p o n s i b i l i t y  Respondent ranked 

f i r s t  i n  h i s  c l a s s .  Respondent a t  a l l  t i m e s  s o u g h t  t o  f o l l o w  t h e  code 

of p r o f e s s i o n a l  r e s p o n s i b i l i t y ,  and a t  no t i m e  d i d  he  d e v i a t e  from 

what he p e r c e i v e d  t o  be  p r o p e r  and c o r r e c t  p rocedure .  

The Bar now a d v i s e s  t h a t  t h e r e  w e r e  some a r e a s  i n  which t h e r e  was 

c o r r e c t i o n  needed,  b u t  t h e  Bar a p p a r e n t l y  was t o o  f r i g h t e n e d  t o  speak 



w i t h  Respondent d i r e c t l y ,  wan t ing  t o  f i l e  i n  Supreme Cour t  t o  g i v e  

Respondent h i s  f i r s t  c o n t a c t  w i t h  t h e  B a r ' s  appa ra tu s .  

A good example o f  t h e  problems i n  t h i s  c a s e  i s  t h a t  Respondent 

found o u t ,  a l m o s t  by a c c i d e n t ,  f rom Bar UPL Counsel on J u l y  31, 1987, 

t h a t  s imply  n o t  t e l l i n g  everyone a  l e g a l  a s s i s t a n t  t a l k e d  w i t h ,  t h a t  

t h e  s p e a k e r  was n o t  a n  a t t o r n e y ,  was  i n  a n d  o f  i t s e l f  t h e  

"unau thor ized  p r a c t i c e  o f  law". I f  t h e  Bar had n o t  u n l a w f u l l y  and 

i l l e g a l l y  evaded d i s c o v e r y  p rocedure ,  Respondent would have found t h i s  

o u t  i n  t i m e  t o  c o v e r  t h i s  i s s u e  i n  t r i a l  t e s t i m o n y .  T h i s  i s  a  p r i m e  

example o f  t h e  w i l l f u l  damage done t o  Respondent by P e t i t i o n e r .  

Respondent s e rved  o v e r  28 y e a r s  a s  Judge o f  County Judge's  Cour t ,  

County Cour t ,  J u v e n i l e  Cour t ,  Sma l l  Cla ims Cour t  and sometimes a s  

Judge of  Munic ipa l  Court .  it was n o t  uncommon i n  j u r i s d i c t i o n s  a s  

p roba t e ,  men t a l  h e a l t h  and j u v e n i l e ,  t o  have l awye r s  employees c a l l  t o  

t h e  Judge and t r a n s m i t  i n f o r m a t i o n ,  a s k  q u e s t i o n s ,  se t  h e a r i n g s ,  e tc . ,  

ove r  t h e s e  y e a r s ,  Respondent f i e l d e d  many thousands  o f  such c a l l s .  Of 

female  employees Respondent can  remember none s a y i n g  t h e y  w e r e  n o t  

a t t o r n e y s ,  and o f  male  employees,  it t a k e s  less t h a n  t h e  f i n g e r s  o f  

one hand t o  coun t  t h o s e  who s a i d  t h e y  w e r e  n o t  a t t o r n e y s .  

111. P e t i t i o n e r  a p p a r e n t l y  f e e l s  t h e  e n t i r e  l e g a l  sys tem o f  

F l o r i d a  and t h e  p u b l i c  i s  s o  bad ly  t h r e a t e n e d  t h a t  t h e r e  i s  a  c r y i n g  

n e e d  o f  a n  i n j u n c t i o n  t o  p r o t e c t  them by h a v i n g t h i s  C o u r t  i s s u e  a n  

i n j u n c t i o n .  

To unders tand  t h e  s i t u a t i o n ,  l e t  u s  rev iew t h e  f a c t s  a s  se t  f o r t h  

i n  t h e  sworn t es t imony .  

Respondent d i d  n o t  m a i n t a i n  a  law o f f i c e .  

Respondent d i d  n o t  a d v e r t i s e  a s  a t t o r n e y .  

Respondent d i d  n o t  ho ld  h imse l f  o u t  t o  be an  a t t o r n e y .  

Respondent d i d  n o t  have b u s i n e s s  c a r d s  i d e n t i f y i n g  him a s  an 

a t t o r n e y .  

Respondent d i d  n o t  r e c e i v e  any a t t o r n e y  f e e s  whatsoever .  

Respondent was n o t  r e f e r r e d  t o  a s  a n  a t t o r n e y  i n  t h e  a t t o r n e y ' s  

o f f i c e  i n  which he  was employed. 

Respondent d i d  n o t  s i g n  any p l e a d i n g s  a s  a t t o r n e y .  

Respondent d i d  n o t  appear  i n  Cour t  a s  an  a t t o r n e y .  

Respondent d i d  have b u s i n e s s  c a r d s  i d e n t i f y i n g  him a s  a  l e g a l  

a s s i s t a n t .  



Respondent did have alarge signonhis deskidentifyinghim as 

legal assistant. 

Respondent was identified as a legal assistant on all of the 

information sheets filled out and signed by every client. 

Respondent was identified as a legal assistant in the agreement 

to represent signed by clients. 

Respondent worked strictly under orders and control of a licensed 

attorney, who had full power to fire him, and over whom The Florida 

Bar had control by virtue of its disciplinary procedure. 

Respondent's only compensation was a weekly paycheck which was 

less than others working the same law office. 

Against this - the Petitioner presented witnesses who 

conveniently cannot remember the various disclaimers, signs and cards, 

but claimed they had some assumed presumption that Respondent must be 

an attorney. 

Petitioner elicited testimony from clients that they thought they 

received "legal advice" from Respondent, but conveniently could not 

remember what this advice was, and had no knowledge that information 

transmitted was on instructions of Respondent's employer/attorney. 

Petitioner did elicit testimony that Respondent did not begin 

each and every conversation by saying "I am not an attorney". 

The testimony is uncontradicted that Respondent, after being 

served with this action, voluntarily quit his employment as a legal 

assistant, and in the ensuing years has not worked in the field of 

law. 

Later discovered information shows clearly that in routine cases, 

The Florida Bar counsel with those suspected of unlawful practice, and 

gives them an opportunity to appear before the Bar Circuit UPL 

Committee. In this case, this was - NOT done, thus depriving Respondent 

of due process, and violating the rule of fundamental fairness. 

There is not one sintela of evidence to indicate the need for an 

injunction, the reading of the legal definitions on the purpose of an 

injunction clearly indicates injunctive relief is not indicated in 

this case. 

Therefore Respondent prays this Honorable Court to deny the 

request of Petitioner for an injunction. 



This court has, in fact, amended it's rules to presently allow 

non-attorneys to fill out forms and do much other work for clients as 

an outside commercial service, not in an attorney's office. 

Petitionersomehow feels it is not relevant to what is done by an 

attorney'semployee, a position that is highly inconsistent. 

IV. It is crystal clear why the Petitioner wantstolimit this 

court in what it decides. It desires to cover up the Florida Bar's 

ineptitude and bungling in this case. It wants to sweep under the 

rug the real issue. That is can an employee of a licensed attorney 

follow the specific orders of the employer? If then the Bar decides 

the bounds of unauthorized practice are overstepped, must the Bar 

require the attorney/employer to make corrections or discipline the 

attorney. Or if the Bar does not have sufficient influence over the 

attorney, must the Bar then go to the employee with warnings and/or 

admonitions before proceeding further, and then afford the employee 

with a hearing before the circuit UPL Committee before going to the 

Supreme Court, admitting total failure, and asking the Supreme Court 

to do the Ear's routine work? 

If this case is upheld, the Supreme Court will approve the Bar's 

total lack of due process or fundamental fairness, and that a vendetta 

of few old political enemies will have succeeded. 

Petitioner feels that Respondent must ask this court for an 

advisory opinion before Respondent could carry out duties assigned him 

by his licensed attorney/employer, and that this court should not set 

policy as to UPL cases. 

If a formal request for an advisory opinion is needed, then 

Respondent formally requests that this honorable court broaden this 

case to include an advisory opinion to clarify what the lowly employee 

of a licensed attorney/employer may properly do, and when the Bar must 

at least give the employer some contact, counseling, or warning prior 

to filing a case in Supreme Court. The Bar is in a curious situation, 

persecuting its members employees for doing what its member/licensed 

attorney has instructed that employee to do. To the general lay 

public, such position is wholly inconsistent, and is a admission by 

the Bar that it is unable to control or supervise its membership. 



V. CONCLUSION 

The sworn  t e s t i m o n y ,  when i n c l u d i n g  f o r m e r  a s s o c i a t e  employees  o f  

t h e  l a w  o f f i c e  c o n c e r n e d ,  wh ich  i n c l u d e s  o n e  p e r s o n  who now h a s  become 

a n  a t t o r n e y ,  i s  s u c h  t h a t  t h e  P e t i t i o n e r ' s  c a s e  i s  n o t  p r o v e n ,  a n d  

s h o u l d  f a i l  o n  t h e  c l e a r  w e i g h t  o f  t h e  e v i d e n c e .  

T h e r e  i s  n o  r e a s o n  o r  l o g i c  w h a t s o e v e r  a s  t o  t h e  n e e d  f o r  a n  

i n j u n c t i o n .  

The m i s c o n d u c t  o f  The F l o r i d a  Bar  i n  w i l l f u l l y  d e n y i n g  d i s c o v e r y  

s h o u l d  r e q u i r e  a  s e t t i n g  a s i d e  o f  t h e  t r i a l  and  t h e  g i v i n g  o f  t h e  

Respondent  t h e  same t i m e  a s  P e t i t i o n e r  t o  p u r s u e  d i s c o v e r y ,  and  by  

s a n c t i o n s  t h e  P e t i t i o n e r  r e q u i r e d  t o  p a y  a l l  c o s t s .  

The newly  d i s c o v e r e d  e v i d e n c e  o f  t h e  P e t i t i o n e r ' s  c l e a r  v i o l a t i o n  

o f  P e t i t i o n e r ' s  own r u l e s  and  p r a c t i c e  i n  h a n d l i n g  UPL c a s e s  i s  s o  

p e r s u a s i v e  t h a t  t h e  P e t i t i o n e r  s h o u l d  b e  r e q u i r e d  t o  r e s t a r t  t h e  e n t i r e  

p r o c e d u r e  and  b e g i n  w i t h  c o u n s e l i n g ,  a d m o n i t i o n ,  and  w a r n i n g  and  t h e n  

p r o c e e d  o n l y  o n  f a i l u r e  o f  t h e s e  p r o c e d u r e s .  
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