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The original notice to invoke discretionary jurisdiction
in this matter appeared to be pursuant to Rule 9.030(a) (2) (A)
(vi) Florida Rules of Appellate Procedure. The brief on juris-
diction makes it clear that the Petitioners are seeking juris-
diction pursuant to Florida Rules of Appellate Procedure 9,030
(a) (2) (A) (iv) .

The apparent conflict in this case arises due to the next
to the last paragraph of the opinion of the Fifth District Court
of Appeal wherein that Court states that it is accepting the

principals as set out in Kovaleski v. Tallahassee Title Co., 363

So.2d 1156 (Fla. lst DCA 1978). By footnote the Fifth District
Court of Appeal states that their holding is thus in conflict with

First American Ticle Insurance Co. v, Tirst Title Service Co.,

423 So.2d 66 (Fla 3d DCA 1982). As can be seen by the briefs
filed in the Fifth District Court of Appeal which are appended
hereto (Respondent's Appellate Court Brief being appendix pages

1 through 14; Petitioners' Appellate Court Brief being appendix
pages 15 through 26); it is therefore clear that the privity issue

upon which Kovaleski, supra, conflicts with First American Title

Insurance Co., supra, and Sickler vs. Indian River Abstract &

Guaranty Co., 195 So. 195 (Fla. 1940), is an issue injected by the

Petitioners herein for the first time before the Supreme Court in
an effort to obtain an appeal to this Court.
This Court can certainly decide whether or not Sickler, supra,

should still be the law of this State when it decides the First

American Title Insurance Co., supra, case which is currently before



the Court. There is no need for the Court to exercise its
discretionary jurisdiction when the issue upon which a conflict
arises is an issue that was not before the appellate court and
an issue, the resolution of which, was not the basis of the

appellate court's decision.
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