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Jurisdiction of this Court is invoked pursuant to Fla.R.
App.P. 9.030(a) (2)(A)(iv), decision of the Fifth District Court
of Appeal conflicting directly with a decision of the Third
District Court of Appeal and of this Court.

The decision of the Fifth District Court of Appeal,

Fernandez Company v. The Abstract Corporation and Chelsea Title

and Guaranty Company, Case No. 82-1021, is reproduced in the

appendix beginning at page 1. The decision of the Third District

Court of Appeal which conflicts, First American Title Ins. Co. v. First

Title Service Co., 423 So.2d 600 (Fla. 3d DCA 1982), is reproduced

in the appendix beginning at page 6. The case of Kovaleski v.

Tallahassee Title Co., 363 So.2d 1156 (Fla. 1lst DCA 1978), which

was relied upon by the Fifth District Court of Appeal and which

conflicts with First American Title Ins. Co., supra, is reproduced

in the appendix beginning at page 8. Sickler v. Indian River

Abstract § Guaranty Co., 195 So. 195 (Fla. 1940), upon which the

Third District Court of Appeal relied in deciding First American

Title Ins. Co., supra, and which conflicts with Kovaleski, supra,

and Fernandez, supra, is reproduced in the appendix beginning at
page 15,

The Fifth District Court of Appeal decision in Fernandez,
supra, by its express terms adopts the position of the First
District Court of Appeal in Kovaleski, supra, which, as.pointed

out in First American Title Ins. Co., supra, and Fernandez, supra,

is in conflict therewith. It is likewise in conflict with Sickler,

supra.



As a result of the foregoing, since both the Third District
Court of Appeal and the Fifth District Court of Appeal specifically
point out the conflict, jurisdiction of this Court should be invoked
as above requested in order that the conflicts can be resolved.

It should be pointed out that First American Title Ins. Co. v.

First Title Service Co., supra, is presently before the Supreme

Court, Case No. 63,136, with oral argument set therein on October 6,

1983. Accordingly, it is suggested that this case should be

consolidated therewith.
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