
BEFORE THE FLORIDA SUPREME COURT� 

MICROTEL, INC., 

Appellant, 

vs. Case No.: / 
CHAIRMAN GERALD GUNTER,� 
COMMISSIONER JOSEPH CRESSE,� 
COMMISSIONER JOHN MARKS III,� 
COMMISSIONER KATIE NICHOLS, and� 
COMMISSIONER SUSAN LEISNER, as and constituting� 
the FLORIDA PUBLIC SERVICE COMMISSION,� 

Appellees. 

Reply of Microtel, Inc., Appellant, to� 

Motion to Dismiss Filed by MCI Telecommunications Corporation� 

The Appellant, Microtel, Inc., files this its Response to 

the Motion to Dismiss the Appeal filed by MCI Telecommunications 

Corporation, here-in-after referred to as MCI, and would show 

unto the Court as follows: 

1. MCI has not intervened in th is appellate proceed ing 

before the Florida Supreme Court until the filing of this Motion 

to Dismiss and it would therefore seem inappropr iate for MCI to 

file a Motion to Dismiss without having been made a party to the 

appeal. However, MCI, being an applicant before the Commission 
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in the proceeding below, may be automatically made a party 

appellee to any appeal taken from the proceeding where MCl was 

granted a certificate under Chapter 364. 

2. The Motion to Dismiss filed by MCl simply reinterates 

the same arguments made by the appellee, F10r ida Public Serv ice 

Commission (FPSC), in its Motion to Dismiss dated April 20, 1984. 

Microte1 has simultaneously filed a Reply to the Motion to 

Dismiss filed by the Commission and will not reinterate its 

response herein. 

3. Both the Commission's and MCl's Motion to Dismiss 

ci te var ious decisions of the Distr ict Court of Appeals and of 

this Court that pertain to other statutes and other agencies, but 

not one decision has been ci ted that refers to the FPSC acting 

upon a matter involving telephone service. The statute involved 

in this proceeding was subtantia11y amended in 1982 and there 

have been no decisions under said statute pertaining to the right 

of a participant in such a proceeding before the Commission to 

exercise the right of appeal to this Court. Microte1 has 

referred the Court to the relevant provisions of the Florida 

consti tution, the F10r ida Appellate Rules, and the appropr iate 

Florida Statute that directly address the proposition that 

appeals concerning matters involving telephone services are 

directly and exclusively in the Florida Supreme Court. There is 

a substantial issue of law presented by this appeal which 
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involved the constitutionality of the interpretation that the 

FPSC has made on section 364.335(4} and 364.337, FL Stats. 1982. 

There is no other forum or procedure available to a party such as 

Microtel to challenge the constitutionality of the interpretation 

made by the FPSC in reach ing the conclusions it reached in the 

final orders under appeal in this cause. 

Respectfully submitted, 

E. Wharton, Esquire 
Suite 811, Metcalf Building 
100 South Orange Avenue 
Orlando, FL 32801 
(305) 425-2213 
ATTORNEY FOR MICROTEL, INC. 
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Certificate of Service 

I hereby certify that a true and correct copy of the 

foregoing has been furnished to the parties stated below on this 

~ th day of May, 1984: 

Richard Melson 
PO Box 6526 
Tallahassee, FL 32301 

Jim Cariedo 
PO Box 110 MC 7 
Tampa, FL 33601 

Lloyd Nault 
666 NW 79th Avenue, Rm. 680 
Miami, FL 33126 

Noreen Davis 
Legal Department 
Florida Public Service Commission 
101 E. Gaines Street 
Tallahassee, FL 32304 

Kenneth Cox 
1133 19th Street NW 
Washington DC 20036 

Prentice Pruitt 
Florida Public Service Commission 
101 E. Gaines Street 
Tallahassee, FL 32304 

Gene Coker 
4300 Southern Bell Center 
Atlanta, GA 30375 

Robert Hinkle 
PO Drawer 810 
Tallahassee, FL 32302 

Wharton 
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