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PRELIMINARY STATEMENT 

This Brief is filed on behalf of the Petitioner, JOHNNY 

RAY OWENS, in reply to the Brief of the Respondent, the State of 

Florida. 

ARGUMENT 

WHETHER AN INFORMATION WHICH ALLEGES 
THAT A DEFENDANT "CARRIED" A FIREARM 
IS SUFFICIENT TO ALLEGE AN ESSENTIAL 
ELEMENT OF AGGRAVATED ASSAULT, AN 
OFFENSE THAT IS STATUTORILY DEFINED 
BY SECTION 784.02l(l)(a) AS AN 
ASSAULT WITH A DEADLY WEAPON? 

The Brief of Respondent on Merits, at pp. 4 and 5, 

misrepresents the holding of Baker v. State, 431 So.2d 263 (Fla. 

5th DCA 1983), by quoting a passage from Judge Cowart's opinion 

concurring in part and dissenting in part as though it were the 

ho lding of the court. The Fifth District's actual holding in 

Baker supports Petitioner's argument that aggravated assault was a 

lesser included offense to the armed robbery alleged in the 

information: 

Id., 431 So.2d at 263-264 (emphasis added). 
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