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ARGUMENT: 

IFTHESrATE HAS THEr~URDEN TO 1?ROVE~' BEYOND A 
REASONABLE DOUBT '1'H1\:T A DEFENI)A~T WAS SANE AT 
THE 'TIME OF THE OFFE'NSE WHEN THE DEFENSE OF 
INSANITY HAS BEENAAISEP, ~S"'l':HE,:GIVING OF, , 
THE PRESENT INSAN!TY,INSTRdcTIO~~ASSET.FORTH 
IN STANDARD JtJRYINSTRUCTIONJ.Q4 '(b) ,.ALONG 
WITH THE GENERAL REASONAI3LE:DOUBT·INSTRUCTION 
SUFFICIENT, NOTWlTHSTANDI:NGTH:E:JiEFENDANT HAVING 
SPECIFICALLY REQUESTED. THE COURT TO INSTRUCT THE,. 
JURY THAT THE STATE MUST'PROVE BEYOND A REA$ONABLE., 
DOUBT .THAT THEDEFENDANTWl\S SANE AT THE TIME OF·' ,.; . 
THE OFFENSE? 

, . 
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TO PERHITA PSYCHIATRIST" WHO HAS BEEN APPOINTED
 
AT THE STATE'S REQUEST" TO TESTIFYON,THE, .ISSUE
 
OF INSANITY WHEN H~' HAS' FAILED TO FILE ANY- :REPORT ,.
 
OR FURNISH ANXREPO~T TO COUNSEL ANID-, WHERE HE HAS'
 
BEEN THE ONLY-EXPERT ,APPOINTED AND THERE. HAS NOT '
 
BEEN A FULL CQMPLI~CE WITH THE PROVISIONS OF
 
ROLE3.216,'FLORIDA:RULESOF CRIMINAL PROCE:OO~;
 
CONE?'l'ITUTES,ERRQR•.
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IN THE SUPREME COURT'. 
STATE OF FLORIDA 

TURA YOH;N,' 

. Petitioner, 

v. CASE NO. 65,504 

First District Court of· Appel:!:.' 
STATE OF FLORIDA, 

CASE NO. AR"'500 
ResRondent. 

< .. ',; " , '. .'- ~- ,~-:" ',;'----'----------_..._....~ ------:-------------.---.-----------...--"' -:~'1~f~¢-

PRELIMINAIW STATE:t.1ENT 

Following her conviction on a charge of mansl~ughteron 

November 19, 1982, (R 128) MRS.YOaR filed a Notice of APpe~l 

with Florida I s First District Court of Appeal. ( R 16 8t 1Jhat;. 
... . . 

appeal resulted in the . opinion by the;F'irst District C.ourt of.
 

Appeal which celitified a question. of g.reatpublic importapce'
 

to this Court. This BrIef is, therefore, submitted by
 

MRS. YORN lnsupport of her position on that certified question..
 

Throughout this Brief the PlFt:i,:tioner will be. refe~;r;ed.toas
 

MRS. YORN, and the Respondent:; STATE OF FLORIDA, \yil1p~·'· f
 

referred to as the STATE. The symbol"R" will be used whe'P
 
referring to .,th~ Recon;l on Appe~l~j1i.I:e.,"an Appendix' is. used it .
 

. ".!. . . ':~ ~."I ~:"'" ~'" _~ '7: <., .:.\ 
will be referred. to by use of the symbol "A'l. 

: I' 
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STATEMENT OF CASE 

On December 7, 1981 MRS .. YOHNwas indicted on two counts 

. charging her 'with: first degree murder in the death of."/ 
", " 

Angeline Hall; and att:empted murder in the first degree,in:, 

attempting to take the life of 'her husband, Charlie 

of these offenses were alleg~,d to have taken place on . 

November +8, 1981. (R 1-2)'. On January 4 , 1982" I1RS.'YOHN 

filed a Wri ttenPleaof Not Guilty and')?u~suantto the 

applicable rules. also filed Notice' of her intent: torely<up,p,n 

the defenseQf insanity. (R5) 

! 

Pursuant to the STATE 's Motion for Statement of ' 

'Partic\,llars &.$ to the defense 0f insani.ty, (R.15)' MR.S. YOij:N' 

filed her statement alleging that at the time of the offense 

that she was .in~ane and/or mentally' deranged so as not: tQhe, 
, . ' .'" .' ,.; ,rt'r.f "" 'C',".'. . :; ," ~. t «' ,
criminally respotisJJJ+E%,...':fbr".,t\lte;aets.: wit.h.Nlhi-c.hshe was ch,ar:ged 

',: 

',This statement wa'S. fite<:1 M~:E'ch 16, l'9 82., '" (Ir:16) Almost: 

.:i~ediately, the:~TA'I~:"':fil~~"'~ Mot~:0~;wHi~c·h1'··s)tated: 
' ..~ " .-" _ ~ ...~(,,- -"-'~""~"",'"'f. '", .'. '.~I'~_~": -,".~ i '<'. ';'.rr,-,... . 

" ... the STAT.E~).;p· ,eQW1S'\ifing)t,0i '}jlei a.+;LO"fedto have 
a psythiatri~t hired by the State of· Plorida 
examine the deferidant . •.n 

so that the :STATE would be in a posi tioI\, to. rebut the defense ~of :' .. 

insanity. (R 83) .This Motion was,grant.ed by an Qrderdateq.; 
. . 

March 24, 1982. The Order allowed theS.TATE t-0 have M~S. YaHN. 

examined by Dr. John Sapoznikoff and made provision for,G:tlfem5e:::" 

'counsel to ~e present.' (R 90) The STATE thenscheduled'.-two 

appointments tor this purpose; one on April 9 andthe'cfth~i on 

April 21. ,(R 91;96) 

"'0:' 

. '-. '. 

. ; 

. . .~ .' .. , 
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·d0;:~{J.r .. 
). ",~, .,~' 1- :: ::'." 

, .'..., .'. ~::~,,:":: ': l ,~'~J:?, ..' 7. ':;;~~. i 

:',Tri>ali .was·schea:ul~(ft~,Co.1'lCeiand d:4¢l .in .faot' coxnm.en~', . 
': i .. ,i",,' .;" . :'1" <:iJ('::-'~"." :,":: ,"" , " ,.? :,", 

on 'Apri,.l 26,;. ·1982 (~~"'~~ ),i\.f·~,J; 'fou+' da¥~, a,f.~e'stimony,,·':,."'~" .0 

• "I~." I J""'" ~,<.,~ '··"-·:-'i'~"'·",~~,:.·.-··,; ;:'~:iJ""";:""}' '..'; '7-;~">~-':'~-::~':~' ',t, . ".-> "~<>f'/:";~': ,... J~ 

(Rl00-10'3,~'(~,:the' jury' retired' flof- aeliberations. at 4,.17. F. •.No "~~m '., 
'., ::;... ' .f" _~. , .' .: ~ '.:.: ,<' . ( ::-~li:~"""" ' ", :~:li.: "{ .. :.-,:-, :- :;,~~A,~~;"4 . 

'.. April:\3D ~ "(R 19,~)'.:~fi.t,1~c.l~;;::A:'~M/<th~.jury wa:s uila.ble, 'to '~ree
 
.' '., ':"-'/_:. ,::,'~"::':: , ,,_'~,: • 'c,-c, .. ··:",",,--·'.-r.c-:~~.- :':',":~:' ,:~>.,>:':'.~>?t,:' _:', ~,;~-::-',~".< ." ,.. ' '"'::':::.',< "~"~'/\' .~.,
 
:·\~on; a V~i:k~~:t:;a#d a :m.ist~ia.cJ,.··;W~s{:~~cla.ie~ on that date,""
 

~' ,' ..~... t ':'·~-';",·'.,-~,/'i\'-~"":'· ...."', ," ,-' '\). ";:"" , ", ,,~>;:,'~ :'<"'io"''''~'''~' «,~',':<./ .:' .' " ., ,:',~'" "'.'''<1, 

~y 1,.,,~~z, {R103):Jl~~~i.llJf4. deaMo"ked lH.in fl'vop ~f 
. a 'v;r~~cbO£.':,f i ndin,:~he,"~;f~~~an,:t not gui1~!,bY r~a so~",~~.>~;;;\i' 
insanity. (R 12OP.121).\,(~~" ,,', ,,(,.., 

" Tri~ti:l~~~~'r~~J~1~';~:':~6~~h~;:~\47'~'98f" ...'e; . ,fi{ ... ,·tbut becaU.$~;.:~.':
, .' .. ' ""'",.'''', ~." ""'~·":,.1-':_:'" '1:""" ""'- '~I< ,.~,"*'j; .• l,t.:,~G.,..... *' ",~, ':.'" . :t:.~ ••. 

i ':;;'/,;~:." ... i:~~2;.t~~~.t,:. " 
STA~~'-:d~d!ged';.f~ ~11~:\[f~l~~':u~C1~;~f#~~Y;or: an In1:~r~:f.~;7~~':'.;;h<~!:' 

.,qrder ,bd4;"fr'b~i'~reL':Fi~t;~Q!~~idt::'C~t:qf APp~ai"tK. 2) .and'othis 
'•.. ' .' .' '. .},. '.' .'. '., •.... '. '. ....' .;.... p',i) '.' . . \;~;;::;~'. "'J<' .~. ,,: 

c~;~rt., (A .3 ).:,. ~'nEr.~~1(:,~~a1~~ffCf\)i~1;~'~<{t;?al}Y comm~nce';;;unt~~. ~ 

'Novembe.r 15 ,J.~82 0 .r~;(R.]23)·MRS:' Y(;)HN ~:~s a~qbit;t:~~··6·e,t.h~(;>,;"~. ~~',; 

offirptdegree
.. 

':q\urcieri,h th~ dea"thof,Ah9:eii,l{~,;H~$:J., 
. ". '.:' .. ' ,;',( 

als,oaSlgu,ittedof ,tp~,charg~ o'f attempting' tdRktid'~;r ,~~~;,./ 
, ,,' ' " '., .,' ; "',~' .',' .;' ... 

husband, Charlie"Yohn,. (R ·12~)., H<?we:ger; 'she was;fd~~d:gU~)~.tY 
. ,."" -i:" • ., 

ot i1esser includedoffen~~ 6·f.m(,\ns,ia\Jgtlter.· ('R,.:liS). i 

',~- '"~"'" "~: '::~ .: .~, , 

b\).ring th'e coursebf tile ~~~als M~~ 'YOHN r~que's,ted' 
,"'." > , ". ' "':', .: ~ , 

sp~cial jury instructi.op~ :on~'~}~~'SW;:of ' insanity... 

instructionsba.veafitt;wil1 b~~~;~~fefred t6 as MRS. ,YOHNiS 

:Requested, Jury Instru¢,tions;ig~'--'9; lO'&:ndl1.' (R 134-138 ~';'~:1'ft:hes,e'1;'. 

"" 

<..' , "',_ .r. '~~",:,:":"" .\, ._,'. ~ " '~' ~'. " ',~ ,"~~~':'-"":',,, • :";' .. 

.arid,,'all·,othe~ ". specia:l~::j1.iry instructip~s .re~ues ted by 'M~S / :;Y:bH~'; .:'" 
,', ',,, ";-' " '" . " '\":';"':,:", . "'-' . '~i~ . ::,.,. ,,'. .. .;' ~ "~-', ...'; ~ 

we.r~ denied. byth~,il:t":VaJ qudg,e' (1<. 12~-1~81) ~'>iTh~'TriC3ri' Juqge·' .. 

~i~' gi~~ .certairis~{:~:iJ.ed·"$tandard·'Jury!nst±:ti'etiorr~o ji'13'9~ .(..II . .'~ :~;,~~<~;' '':,:,~~., ;.;" .- .. ,:,~~. "- ,~' • ,.,' :- .'< .. 

J5~<l bn~ of tho~,~<;~~,~ry .i;,P:t?:tructions dealt with the~s$ue o~~.:
 

iri~'~nj.~Y0 (RJ:-t~r": .' ;" ., .'
 
.; 



~

I, ' 

.f,'·,. :;".'/', .. , 

.. ,~-~) .~~:,,-:~ 
>: ••,,! ~ t. '.I c,' 

'-'''.:{i. -.",' :~,...,~ I:. '''.. 
"fl '. " j" ~ ': -" 
''-.~-~ ~~,'! 

~ ,.,.'r ~ ~l~ !;~ . ~':~:> 
, "Durlng th~ Course of the Trial

',. 

the S1'ATE ca,lled its 

,witness, on the ·1~.sue'i~,lAJli{~1 '~~ .:'J~h'~'·S:.tpoznikof'~, wfuL" 

had· earlier been 'appointed to examine MRS. ,~OHNat .tb,e' STA!1':E"$ 
: :' ~ ,; 

request. (~9 0) MRS i Y0lll>l had Obj"li~d to his "I'~~intme,,~{ ,t~~i3~WiJ;~; 
and during the'Trial object'edto Dr~~:apoz;nikoff being, pe~rnit,te,~':~::~;.\,)"r;i '"j~ 

,totesti fy on 'the" is,sue, of insaIj:l ty,', .a.-;~hts appointment~~~. ,~:~p'j,~~~~:r,::;~:'} 

.. :;:::;~::::::::::: i::::::~:::~lS:::~~:::~ w~:. ~:::~nc::i:o •... l:~!0~~i~[~lll
 
"}, " ..,~.' - ' )~ ~:-

indeterminate senfen~ce of six months to, seyen yea:rs on;the;'·, 
,~ 

charge of mansl~ug~ter.,tR
,. 

166) A- tdotion f,or New Triai);w~:g.: 
. i.-/ < ,~ , .. \ ". .~ ..... 

denied' an~l the Al?P~~~;·..wa~?institute~to the Fi.rst Dist;'ict.:'COlU.-'!i:.., 
'c,,-. 

. '/.".of Appeal~ (R 16S'f;, 
~:C;"" .' 

In its Opini6h:.filed May 23,1984 (A 4) the ,First, 'District 
- ," ,-:...... ..'~:.~." 

Cou~t of
, 

Appeal did 
t
not address any of. the issues· ~~isea on 

Appeal ,'save the issue of insanity, and speci ficc:tll,y, t.he ' 

l?;-oprJ.rty of the Tri~al Qourt1sre'fusal to grant< ~S. YORN'S 
.,'.:".: ';-. . ,-',.:;.

_,:-'tSpe'cialJury Instructions onthei'ssue of insanity~ In the 
.: . • '. ~'I;' , •~" 

"',-' ,';:. '~'-:~:" . > 
~.. ,,'" 

opin.iP:tip!repareg by Judge ShiV'ers',the Appellate c.ourtheld1;:llat i 

but ,held that ,in v;i.ew'of the ;'Standa,rd" Instructions, the 
,,'J'" 

refusal to give thei~questedlnstructionswas not erro.r. 
v. 

'. ---~-~ 

However ,the First pi'$tr,ict Court of Appeal did certify to 
, ~~.,.;- :;('. - , . 

Court a ques,tton of great public in'1::erest ,to-wit: fA 6) , 

"If the S'J,'ATE has the Durden to p3?;ove beyond a
 
reasonab.Ied6ubtthat a defendant was sane at
 
thetirne of the offense wh~n the defehseof
 
insanity ,has ·b~en rc:tised, '1'1'3 :the giV'i~g of the
 

~ , 

j,j. 



'

;~~,' 

f.'<~ t 
" ':,'""'.~ 

' ..... . ~'.; 

prese~t in/sanity. :Jn~tr'uct#ioti/::>as:aPt,'fortlj.. in' 
Standard Jury Jnsb;uction;'3.\p4:~ (ii) "along with· 
the general reasonable .dotW:b<·::tnstructions'" 

·,.'.sufficientfnotwit.h.sta.nd.£l)9'::thedef~ndal1;t,.. ' '; 
,,~a.yipg speci f ~call¥ re,q~~s~'d;/t:he.G9\Ir~:tp:,: 
J.ij.struct the Ju:ry'that ·.:the.. S!.i'A'PE must};>rove 
beyond a'reaspnab~e doubt: ·thci't'the·defendal1t 
was sane a..t/~t..he;timeof th~offense?" .. .~,,' ,. ' . " " , '- - '.'. ':;..' 

T,he questipJ:l" ?ef6're ..¥~~F.' Cou:r:t, ~~n.t';!1e,flectad in 
, ' '.- . '~"'llt_" '''<~':i': 

que¥tipn, wtll b~ .. tl'ie. i~{lbject 'ma,t.ter·ofthisB~ief. 

:'! 
. , -~" . 

'~.'.·.·.A.. ··,
~'. 

-'" ", 

.. ,':',~ 

"1" ,t'; ....~'r-·1 

;:'j~~i>~,i .,' , 

.>:,?:\':",r'• ...... 

z- ..."" ') 



, J" 

POINTS INVOLVED ON APPEAL 

". <.> ...,.~i::', ,", 

IF THE STATE HAS THE BURDEN TO PROVE BEYOND A :RBASONABLE 
DOUBT THAT A DEFENDANT WAS SANE AT THE TIME OFTltE 
OFFENSE WHEN ,THE DEFENSE OF INSANITY HAS BE:E:N RAISED, IS 
THE GIVING OF.THE1?R Eij"T INSANJ;TY Iij,S'I',RUCTI;, N. AS SET 
FORTH IN 'I'AN[)~RD,J~?-J\ tJ:NSTRUCTlPN 3~' 04. ~b}!,' ALONG WITli 
THE GENERAL REASON'1rL"E"f5buB'f INSTRUCTToN"stfF'FrcIENT ,~~, 
NOTWITHSTANDING TijE~DE;rEND~T HAV,INjG ,SPECI,FIC¥LY , 
REQUESTED ,THE COUR'r. iTO ~NSTt\VC~' 1HE" JtTRY ,'THA't';.:EElE STATF.; 
MUST PROVE BEYOND, A;REASON'ABuE ,DOfjBT'J.'HArr'~.!'HJlLEFENDAN'r· 
WAS SANE AT THE.TIME OF THE OFFENSE? ' 

TO 'PERMIT A PSYCHIATRIST, WHO HAS BEEN APPOIN.TF.;D AT THE 
STATE'S REQUEST" 'fa TESTIFY ON THE, ISSUE OF, I . 

INSANITY WHEN HE HAS FAILED TO FILE ANY REPORT, OR FURNISH,
 
ANY ,REPORT TO COUNSEL AND WHERE HE HAS BEEN THE ONLY EXPERT
 
APPOINTED AND THERE HAS NOT BEEN A FULL COMPLIANCE WITtI-

THE PROVISIONS OF RtJLE 3.216, FLORIDA RULES O:rC:RIMINAJ.,
 
PROCEDURE, CONSTITU'TES ERROR.
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"j .... '. 

'bears upb~·1;;.l1~e·i$sue OfMES. yOB:N,·g. sanity, and 
" _.'" •. ~,. " ,.' . ~:' ~,l. :' . ",' ". , 

':prop'tiety of her requ$',$:t~,Special Jury (instructions ,we deem 
~' , .. ,<..,':~<,.:, '::t ..: ·i. ',.' ~'"" ,,' " ., ,: .' ",:>:.: .

it -appropria'~~; and~x.:~~ef to. set forth the following,
 

recitation 6f'£acts'.
 
.. .',. " 

" ,";'" 

MRS,.YOHN was' .~gr~.\f~:.P~nama CitY,Ftoride, .~hi.t:tr~~$,9ht "'{~'f' 

yeaJ::'s ago. (R87 3) . She. wa::;',raised' by very conserva:t;tye.:/:~nd:.~~i~~;' 
. . , ',' . ,," ." , ,'.. . ~'r • 

_;.-., :;.. :i 2':;. 

veri religious , s~uthern·'parents. (R 66)
 

love with, and married Cb~r.:li.e Yohn, when she was six't,e'en y~ar~~~};:.,"
 
'. . 'f- "',' ,": ." .' > ~. ," ... 

old' and he was .. ,cP£ldr::~p,:~·.,.:.,tw~ti:~y~?*et\':7(R ~6 ()l·;?rh:eYTrr~,:~h;ree ' 
(:,(,.~.~; " '/.' :"J"·,~:,,~·~t....,o '~,.} /; '-c, ~ .~ '~" " ',t..J. (~~" :~~;.' ;:,' ~,~ ,.,.,<: ':;,;.' -:f:,'-.-:· ~
 

and at the time of the TEial had been married twenty-o.~e'y~a~$
 

(R 873) ;;~q; '~~>. /y~~) X~:~ :."~'.~:~.:':' . .,,' . 

traits, which
 

. evaluation , herpe:rS'onaiity·.~;rai tswere thos~of.acompui'~;i"IJ~j·
 
:)',...... , .'.'::'> 

hysterical type. ~e~e. hysteri~al tri;\i ts didpbt
 

manifest thems~lvesiI\:~~y.ell*ng:'andsc;:reaming t J)Ut'\t~f;.1r¢.pr~~~.io~~'
 
. .', " .., ;,-::, ~~"~::"i' _. , " . ~.' ':. ,:/~t >--<,':.',:- : .-",:·:i·,d\, ':" ,,'
 

(R~970~97l; l034-l0:{,6). "Whe.ri,things,did not go welL~spe wouJ,d
 

're'pr~ssthe truefa~'t~;'arid'Gonvincethose around':6~r( ihcl~dl'~9;~';;:;;
 
herself, ,that eve:i:ythingwa,s 'alright:. (R 971) ,These
 

t>~l::ticuiaJ:'ly manifest, when i·t 'o'ame to priva-te.... famil.'(problem.s,,;
 

which~S'he did "not> wish,·t.O discuss with anyone; s·he was a super- '.'
 
"
 

.'" ';, ,
 

privateI;>erson in that respect. (R 8~4;l038) She;was.co~pulsi;ve, 
, ",,' --, -'.' \, '. 

~e'aning that she knewwhat~as 171ght" and knew'the rightwa¥s .r?,;, ' 
'. '; ....'" .~,,..;. 

dO things , and.,was· determined that she could,' qy example- oflie~·,·::\>.' . ":~r::':~~" 
~:' . 

-7~. 



.: '!J~.'. ',' 

-~"'. 

: ' 

a
'w' 

..; 

..,,[, 

" ' .• _'.-" {\,,"' '{ ,,~'." i' ' .,~,J ; ,'. '.. , ,"" , ' ' ",,' , " 

',' right livin9' caus~<~~1'\~~ .~·~b~~·,..hef~dpClrr+c~,~tr1;y.heri' farni,l.y, , 

tQ';dOc:,ihe '''rigcht thiJ1,s-~,'~,).~/~\.1~~,2)':\' ,.'.' ""', . 
'-~ " "$h~'was ,'~h1:l, typ~'6?Jel~k~'~~li ;~'.\trh~ w~~Id put, 'he~~~amifly
 

fit~t. ,< (R96S}','rhe, famii:Yb~ca~'e super-important tb:::'hera~~
 
was the driV';i,p.g'force, in her :t;ife>'".·t::4:R '1036) MR,S. YORN "Ie'cJ',~>
 

, ':" :,.",: ~ 

sterling,' veiY'~onservat,ive,'reYig'ibU~"f.~milyqrienteci.J.,:~;~:
 
(R' 968} , , She' idb,xizedhe;'huSband chari~e·,~';.and·:.~ut:~im ~'~"~I~~e
 

, ","",,;, .' . .... ,.- ,. 

~sort of pedestal'.fl(961) She would believehe,rhusbMd's
,",''' "', .,' . ", '.o't : 
statem19nt,sabout'hil3 st~nge' b~b.a.4iBr, in the face. 'of almost
 

overwhelming evidence to'-the contrary. (R 9.11) Lik'~-~o.st· , '
 

.hysterical personalitie~, wh,en things did hot go Well, partieu~.
 

larlywith her fam~ly, MRS. YOHN wo~id repress the ,trut~.
 . ..,~, ., 

'(R 1036) .Whe.n she begq.n to repress tl1e. truth"
 

would begint6.t~ar her uP,' mentally. (Rl037-1038)
 
. 

,"',t 

Into this l?Cj~ne stepped one Arigelip~ Hall, ~'somet:tme in' 
, '. . . '-' '. "'- .,:. , " ~ ..~ 

A\lgust of 1981~ Angeline hadbeendivorcedal1d was at the [time
 

separa.ted from b,er·~'current' husband.' .yiR 355} Angeline had~tW:9;;....
 

daughters, both dfVlhomwere~inors;Sandy who was sevenfe~A::
 
~ ., 

. and Lisa 'who wasfi,fteen. (R 892-896) Angelin~,'s moral' vaities 
. ';,\..-,:' 

-,;.\'.:;':' ,.' 

were drasti9ally different f rom those ·;of MRS· ':'\'Y~'EN." She 
.' " . 

allow~d·both ''Of n-eJ:;,'qhildren to drink.· (R394 ;427) When s~e
 

metCha~lie Yohn at a tavern called The'~:SilveY Saddle, on·
 

A-ugust ilO;19 81, i t: was~he who 'Iiladeaplay for him and there:'"
 
. "it. 

aftert'eferred to. that date asher andCharli~'5. anniversary ...'
 

(R352,;",353) On that"first.ineetin~, after having~madea pla,yfor'
 

,'

" '~,

-" ..... 
. ". ~ L 

" :. 
-'-8- . 

;" 
.~·;;r~. -.. 

,'i\ 



"'" 

,-,.. , 

Charlie, Angeline was nQ;!;: concerned that :he. was ;marr.ied, and 
f" , ," .. L "I, .'-,) 

.: ,living ~t home with ,his'wffe'and three .ch.ildren~:~(R,356) In 

fact, within days ,$he Cl:ndj(;:hail'ie,are :hayirf(fvart:a~fair.I,t,is 
. ,'. - ~',' " 

at her SUCJg~stionthatherseventeen year,pld daughter, and 
, , 

• 

Mr. and Mrs. Yohn:'s:'son, Charlie, are introduCed so that she and 

Charlie can double-date with them. All four end up spending the 

night together at a local motel on the evening of that fir~t 

double·....;da te . (R355; 36,1) The morning following tili$ "double-

date", little Charli~moved in with Angeline and her two daughters 

and began an affair with the fifteen year old daug~ter. At least,' 

";his; youngest daughter is seen in the presence of little Charlie 

in, reve.aling night clothes, and W1d~r: circumstances which 

'MRS. YOHN found J;;~ssthandesirable.(R362; 743; 746; 889; .892; 

893) MRS. YOHN~ un:happy with this situation, forced herso:n out 

of the "home ofJ\ngeline Hall 'by visiting that home ,and;confrQnting' 

her soh. . (R 363;891-896) This occurred sometime in Aug),ls.t. 
;:.' 

From that date oriMRS. YOHN knows where1\ngeline FlaIl 1i":e5, but 

neverwent.tohe~homeand never threatened M.rs. 'Hall in any 

manner", CK 369;902) even When she caught ,the 'two of them 

together. (R 369) 

Little Charlie continued to date Lisa as a result of which, 

MRS. YQHN had frequent telephone contact with, and recogniz~d 

l;Jisa's voice., (R 896) MRS. ybHN did not approve of the 

: relationship but did not.attempt to terminate it, hoping that it 

e' would end naturally , whicn i. t did. (R 8,~6""90 0.) ,What MRS. YOHN 

" -9
.-., 



"

"

,
'

~.,. 

~'- -. 

~ '.•-,,','
 

,e'"
 

~. ,<" 

, 

~' " .~ .. 

did not know was that Charlie', her husband, was at 'that 
. , .  ~ 

havinfl. an affai~with Lisa' smother. Many of MRS .:YOHN'S 

frie.nds knew 'Of the affair, 'but no one toldhe,;ry,for f~ar",;r,~ 
• ·~t <~~': 

~ould hurt her too dee'ply,lR 742';;763; 764-170; 778'1'; 802)~;>,,", ,:, 
, ".'. .-' -~,~. ··(t~\:~-.~...~,. ~. , 

'TheytQo hoped that the affair would soonbldw .over,; " {:R 79'4"'i);,:'" 
. - '" .'..;' '~/ '-, -', ....~;-':' 

, .....;;. '. 
809":'818 } 

-;.' 

Angeline and her two daughters, seemed P~9ud'ofthe< 
.-". 

adulterous affair. Even casual acquaintances such ,as Ram:rall 
• '\,!'.\ 

Pi ttman, were told wi thin t~~enty minutes ,o~'~eting the:iamily" 
" " - .' . . . '" 

,ofi:he relationship l?etween Ange line~;and, Charlie. 'tR423i, 447}\' "" ',' 
" 

• .. • - ,",.;.;"~-':~.'.:;_~ .... ~ ""c· '...: ',' 

. Angeline had 'm~mbers ofhe,r" family call Charlie to.ha,ve l:iim'"'' ' 

come out and "play". (R 384) She s6'ugflt the assistanqe,¢f' 

other teenagers :to pick up her lover andbringhim.t:9her 

traih;:!r. She was brazen, enoug~h tocomebytheYohn homeo.n 
:"" . 

" 

Ct.arlie l s brith'daY, October 10, and tempt h~m.;Out of 

,Charlie was spending two to three nights a w~ek
 

Angeline, (R424) ,and stayed at her place until late
 

or early morning. He would tell his wife that he was
 
", .~» 

with the guys, shooting p()ol, ,or just passed out in his trtlck,'
 

on the side of the road. (R 354; .887; .900; 903-9,041
 

. accepted these ~xplanations,.. (R 376-377; 902; 907; 970-971')'r
 
, , .,.' . ~ . :',,"

,.When she saw Ange'line:> and,Charlietbgethe~'intl1e family truck;> 

on September 15, Charlie '~o Gonvinced his wifeth~tthere was,: 

nothing going on between he and Angeline, th,at sh~'felto,IJ:kEi' 

','•. ," .-01'"
 

i ." ;:.
 
'1.. ~. 

-,_. " • ," j', o"" " , ~ 



" ",\-. 

(",.,.,. ,'" 

" ..,,, \'" ," 

.'.. 

~enton, a~d weremOr?,an(f:mor~;·freq1i~nt,.,bY'·'.Nov~ihber 
(.' .' '." J' ';;:", 

(R9251 ' Teenage girls, P:fOb"b:.;l.y Lisa:a,n(r,,~an~y( w~J;'e 

-11-:: 
;>' ". 



,. 
,,', ' 

'''',~ , 

goes with yburd'addy".' '(R367; 775-777; 
. ),' . 

,. ",' ',' ;"' , 

convince his ·wife,thatall, , . 
.• ,. ".;" • >::,.:,'.,''', 

nOj:hin~,~ore:,t.l\cmkid;pran,k.9 .. ,.(1~.,·ge 7)
 
"
 

Th~ mertt~ip:t:'~ssure" wa~sbecomming 11lQre; and,Ino.te
:., .. ".," .",";' :'" .;-.- " ,:., 

,".. .",' .'- 'r,;.. 

"MRS •. Y'OHN. she'be9an to t,ake:moreand more.time/;away 

. ·rR'. 832; 835-819),' . She had fai'ntlng sI)ells" b6th'~t:" :no~~·".-,,'·C~>'~\t·:i·: '. 
, ,'>, - ~ " -.'?'" ," " "" -»-*::~:. ;:' y< ,.:. "~:}~.;,~;.~;"~~;~:'~'-

,'and,a,t work. An official record waS'made of one oftheae "'\;,~, .. :,'" '."'" "" , -" , , ".,." , , ,-" ~;'/-' 

~ <:' '. \.. ~'-" ~,/.~ 

faintin~ Spell$op:t;he c~ QR "'i ?9t·o~~:s.~9, ~9 ~lf'" ,lR8 30;-.;.S5~).·,· 
" .,," " , ~f~~~'~ ~_ ,t: _~ :.i.~. r~~ .. -:. t"'" "'~~~'~ -I>~ _, _ ~ : ~ ,,;,,;~, _.~. I", ',", '• 

MRS."YOHNWot;tld fa,iri't': "te'ul';ch'~five "·e+in~~, ..'.tr1 bfl.e"evening.,~lDtrt; 
, • • ' Ii. .' ':' - -' '.~' • . -" • - '., :v-" 

....... refused ·1l1edical,.:at.e~~~:fQit.' j~ 74~~7S:P.:;~ 76.1-7&:st I 

, . .' ~., L~l"~'~:;:i ,;;~~':; t' "~ C': ,,"';;' .Ii.::i~, ., 
MRS. YOHN madefour.distinct suicide attempts in asi;xtSr:'~;·: 

.day pe~iod.. ···· In sePt~~';lJ~~*" ;ci1~~Jlk;~ ~or·b~;:;Gtii·~.;' a·$:,:~~.f .~~:.,~ 
~; .' 

',"",;,'.: 

4rown herselfan(;i was.f.a;lk(;!d out of th.;i.¢ef.fort by ch'a;tl~'~:~,
 

'{R 371.. 373; 914-915) dnSepternber 25"/ She t'ook an
 

~leeping pills ahd ,left a su~cide note ~s a.result
 
,,', . ,~.' 

. had to be, ,taken to:"~hehospital ~ohave her stom~ch.p:ump~d.~•. " 

CR 373-J7!;5; 916-9l8} \A fewc'raY§'later( embarras.sedovex 
,'-',,' 

s~iCide note ,and t)j~'facttP,at;:chi.ir,li,ewas shoWfl1g it;. to 
,,~~._~~' .: . 

,':M;RS.;YOHN he 1,d'; a loadeda.nd'cl;)c~ed pist',Olto hexth,rOat un~j;l:':":: 

. Charlie gave her the sui~ide note, s<:{,that she coul¢! 

(R377-378) On November.14 , just four days prior to 

- -,-' 2 

middle of herl:?ed,~itlialoadedpistQl ,when her husband 
. .' 

home.:unexpec::teCJ.lYand ,£a,lked her out Of shoot~hg herself.' 
, " ~ - ' . 

, , 

bi~JCh.~r,lie.le:ft;;h:is wife: in tIle care of their son,. 



!ii" 'I'-"~ , 

~: ", ~.:".. 
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...: ..' .~',, . 
(" ".t., ~ • 

'":'~, ". . 

:J". ' ~" (,'" . 
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, .. 

. \.::\- -' 
,~. ~. 

. ~" . ' 

'. 
,;. . ".,,~ . , 

,"0.'. 

f'~" ;. 

",:",,' 

. ,,' ~"":::'''' 

.. ha~dcuff his l1l~tJAer. to .a chair and fo"i:-ce'a 
'....;, .. 

.' ':her,throat., becau$e she' was so distraught,.(R 928';9'2~X 

··',BUfj.pg the sixty 'to ~A~r..rety 'days '.l¢adirig up. to November ra,: 
;":..' " 

':'MRS~- YOHN lB friends,' }ieighi::)brs and relatiV'S!~J1,6ticed c~tairf 
·.Y " - ,-,_'j~:~>- " . "'::,,'__ ."..; '".',~: ,:;:,:~~.~" '" . '. 

¢hanges i~he;r:per~Ji;)naiity. ',. Absenteeism, at~~k i:nc:re~sed 
, .',".' ' ~' . -:,..-<,. ", - • '. 

• - "~;, ~,.?" ~~~~,+-

.*ather~dramat~cql1yoVer th§!'.;:same: per;i:04:in 'J;9a'Q\'
 

';'a35~8j~; \she\ksObs~~e.d'l;:~~/ingal~Q,~l~::-da~lY; O~823; 851)"

"'. . ..'. ,-': ".- :..' :;. . ,', ·~-'~~~z~r· '~:,"~ .' .... .,' ", . , '~. 

with dark' circ,1:e's' "und!r-r her;::-eyes( R;"1t4,6),;;':a,nd was noted ,to have 

.'~"lost a tremendous am6~t Of'~e·ight. ·::~~{~~1-852)MRS. YQHN 
,..:;,.~' :" . .,~ . " " .~ 

.:::~:P:::u::f::e~::e:~~Sr:e~:d f:::,:::. ·~;,::,:.).~e;:~s. a~~;g~~?r,i};
 
prone todropth.1.ngs. (Ri;;;,'7S3; 779; j"S5), SheQ~Camel1"<;lvaila~a'\~"",' 

'~_>-:.>~~>:. __, .. ~ ~;~ '. ,~_~ ~-"'.":',/" .'. .';. "."";":)~,;~;<:,~ic~;,:t':,.-. 

to her favorite sister,' <.~Li5'6~r:·>and would a,t. :ti~i' jUg;t' si t .':;; . "
 
,'. '~',' .. , :'::: . ,';,:" .<::-' ': ,", -:. ,,~,.' ., ,. .... . J":.~"'~~~' ' '::,'~k'~:, ", "', ,·(,.~:.::',f _
 

and stare.,,' ,(R823:)) ThieeofMRS . YOUNtS clo"sestJ''fi'e.n<:fs <>':"'::>
 

Obsenredt~aF,,i~e~as~~>~,t n~~~o~s '-~~PWl1 ,(~ 8Z~ ;ttt~J:>~~}' " , 
81~}and abl:east one warpe,d:Chai:,,lietha,t he'.shpuld cool hJ;i!L~:':, ",/ ,-' 

"~-'~~_'. - - .... ~"~.,-~~>,,,~:-._O':,~.{"t-.:.. _.~:-

it;;;:::::n::::~::· .•~~:::~ .• :::~:a:i':; ,::~::t;a:':::~:~~0*;:,;;ljfL.' ..
 
"~~d -the l?ressure QP ~S. YO,liN c6~tin"Ued to mount.' _. .''; ::~':,>'J;~~J"': 

- . ~',,' ,. :',_,·'it-,~,.";., ~.' " -.' ", "'-~"'-~'~:';t;~~~~~,;::;,~~~~,~~}::':~'.'~'.~·· 
MRS. YOHN tri~4!f,'divo.rce. The 'day after sh~,·"$a.w Cha~11~-'l:'itil4 

. < ;,','.<~:~.< .., '. .:. " ~:~:{:i~;,:,,~'~~-···i':~~:.: 

Angeline tog,e,the:r::, ,S~telJll?eIi ,.1;5,: she sa~ hertincl'e, Bill" ffii~"~'f:: 

·~~c ;PAIl""" Ci~~,: ~£t~rn~~ ~~~':d.;~~~6= ';t~~j:, .' she ~~~liy.'~~~;~t" 
want;: a divor;9.~i, .. 'she ,~~~t~; tM;~: ~Ifa:r-iis f.$'; 't~~;1.RJ.n'keepiI1g ,he]: " 

~'~-:':',;. ,\." .,~.-~ ~<\, ~'~". '~";:'~~_ .,'" " ':,s '-_ '~~" :. ' ,,~o..'""".""".~, '.'. ,", ,~. 

'marriage t<~get:her.. (R,732; 91lr On Novetnb~r 13"',five day's' ~~o.t:~t.:,~, 
~r ,,; J:". ",$ .'r ~:'~ y~,~~~" :,y",::, • . ;' ~ ,'~ . ~-': '; .... < • ; '.' -"~: "- ' ." -.' {;~~t:~~·~.,."'t:.-.. '<~.~;.~ "; ',-"' 

the fatal inc'idemt,' 'sh"Ef did l¥i~""f~ct have ,Charlie served With.~'·~~"~':::,' 
~'.' .' .~~. ~ . ~ - :.;~~r >l~~l.\~: ..; 

"" '!;. 

/;'~1i;~;~~i 
.:.1·····3-,.' ".'•.,,.e, 

.,',. '~~;;~0~f~', 



divorce~·'papers .. '. cori~{I'l.C~4':;)iet'Clg:a,in:' . 
". '. , ,-', . . .. .........·'~·;.,:.f',,}·,,·,"',';;':'· 

,that everything Wo'Ul.d:~~alright and sne'c,~~~,Mr;. Harr.i$ . 

andcanc~l!ed the~~ 'd!'~6r~e,~'roC~~d~ngs.· •. ;',(~~<jj371" 38 g i.' 733·$~.7) 
, ., -, " < . • ;;.: .,~'" • ,-, , , " • 

On NQvembel<"17,'cliaril';etold~S,XQ!IN he'w..s;&();'n9awa'1'f~/a. 

few, day.s 't~ thj.n~thiIlg$ over:;:bu't'~hat,. h~'~~~t~ be':~,ack,;,~~:.· 
~,' ~,< ~;~:', ,~). !,/!~. <,,} •. I~:\ (~':~ ,; '. ::f' .. ,: ~r,.i11~:;' ';~"''"' .~"' .. ~~'~":;'~~:-' .. ~_'.::':<>:"'-':'><>':"':,~~'• :', 

wi thihafewdays(a:nQ ~AV.~~yJ;.h~QB,lWPU,~q~~~.JJ.~s~: f~n~ .,:>tR·;;~9~:':. 

929-93 0) .Unknown'~7' ~ .,~N(i;'1fe -'je,,~ ~fCha~t~i¥,,·'.';,'; '. 
le~Vip.gwas; that, h'i:~ ;~efeh~<'i!:'p:ianned~',~in~+r "an<:'l"~a~~y<~t 

local. lounge. to ce~~t~l';~~tJf1)ty~<;:.~~r~~!9wasentered "OIl;. 
". • : '<-. 

November 1 7 • (R 392J 
. . 

MRS.YORN was ecstatic. 
-'" ., ,;: .j;"": . ',' .. ~, '.. ' ,

cancelledtne divorce. (R 733;8q8;930) She cia.l:,le(f~J1er sist~'~k',;{, 

ang arranged for a new. permanent, 'because Cha:tlie.was c6nfin;g:L ~:,): . - - , '. - - ... ': '-,'," , .' " ,.:.....~ . . 
1', '. 

home. 
. ~ , . " 

869} she called her faVbri teniece who p,ad counse lledcli,,6~oet, 
o ~.:-: ~. '. "• 

.and ~eportedhaj>pily t:q.at ev'ef'y·thing wag, going to .be OK;'Cha;r:Jd~e,-' 
"' "". '-'c:' .,' ,. '-, • ' ',' ·'r· 

was' coming hQme.<'~''This l q ;$t phone convers.ation occuri~dabO~#')., 

,4:45 P.M.. on NdY'~~~r1.8, 198'1.· (R 869) 
. ., ~'''" ' 

Then,abCq~£~~ 'JP Dr. Wt<\y (R ns) and Dr. w""ne r (R<'\~;1j' 
the two defense p-S;Y'Ghia-hrists, MRS. YORN' S· "breakingpoint I~,.'¢am~ ." 

_., .. , .,.. . " . '0 ':, ;'.' '-,' " 

·'i·... ,.. ,.,.",,' -,' .:' .- .. ' ,_.~_. "'-"_:' .,.~\ .. _ .- ~~"--'~~~"~':,'
'at about 5:l5:;:P~M,~,'·thir~y,llij:,iutes later; when "a,youngf~:11' 

...:.>~f,r, . ,..... '" .... .:. ,., . ...' ., 
"'~cquaintancie, .Robbie .Fu.lie:t"called. Robbiehad:seen l~ t,t.l:J!,:.;,:,,;." 

, .. . "' ,,,. .~.: '.,:~{;;>r,'~->;~~;,," )~~~'.; .~ 

Charliej'b:L~. Charlie,; 'A.{igeline andherdaughters"'j,t:he night;ff.~f<>r;e 

at apa;~~ta:t. theSe-a~ShellL~Unge~ (R29ff He '11ad' b~~n,,~6'~~;:~bt 
!lD say an;~lli,,'J ab6utUie meeti rt9 • (R'ro~ ; ml~i's-)-1a~;~~ 
sameevening''t:haf. charii;~'ha.d:assuied ni~Wiie1:hat 

'" ~. . - " ',', ., . ' -.'" 

to/thi:ri~}':'~ut that.~every}:hing would: be aJ.right 
.~:'> :',:5-,~-, . .t~..... "'" ' 

,\ :.:~, ,'I. ' ;,~ ~:i:'-, 



'.~ .... 

, - ":\" ......\ .... :"'_'. " 

-,",	 (R 391) Robbie ;Fuller wa$.evasi~';to, 
"	 . 

MRS., YOHN' S que~tioni3,ab6ut whetherh'e ha.d seen :Pi<1;~.~~rli,e)r'and': 

who 'big Charlie' wa~:¢ith~, '(R 304-306) Robbie ,assu:r~<1ly,'~M'~ ,;" 
• ,> ~ ',' " , . 

. '" .~i· . _.. ,":' ,","" "'_,~~~:::.,",." >, _,'.... '.. ':"" •. ' -'.:" \~ ", "':'" 

inadvertently,cau,sed~S.'·/~OHNto unde:)::'stand .that Charlie had' 
<'" 

been with Ang~lineag4fn·. (R' 932-9)-4) Frpmthatpointpn, 

,TUEA had only a 'p~tchy' recollectiqn QJ; the ,rest of the-. event's '. :

of the evening"'9<t·,/:NOv~mber 18. All. the PSYChi~t.r'ist$(.?ri~l~,~in:~;"5: >. c. -' ..... 

.. the, STATE' S .~XP~i:'~~, agreed that MRS. YOijN' S loSS, of memt)J:~Y:W:~s: 
. .	 .'. .' '. ".):.' ... Y-v/';:~. ,." 

.> 

genuine; thatshewas·not lying about it. . (R 98p~:9a.fj';lCr45";');~i",~h·" . 

1046; 1056; 1100)' Dr. sapoin,~koff testifierl't~t h~~,:i~si,·;~~,~{:;~'~;'k>,!;>! 
memory was notdtle 'to a menta.l, defect or'i'llnes$. (*>1100) 

Dr. W:t:"ayand' Dr •. Wa;:tner,testifiErl th.at the loss .a"f mein'~Xywa.s 
-'y:\">' -, 

. remember 'anythingrnore:than"patchesll or II selected:i;ncidences II 

f6r the next day ~r sb~~::tR 1125) MRS. YQmq .forninllotho~91lt';'~1~Y:'::':;' . 
1. '-; " \. li!	 ',,-"": "',\ ',

to kill or harm;either'Charlie or Angelinef he:)::': only thought w~,~",<", 
• '-.;.:' ••J". " -", •. ', .', " " .".-	 . ",,;' 

to go tOthetrailel:,,:;;iai~herownlife,~o>thai:t:ne:y could·se$~.:,: . 
• j>;' 

t~ 1047; 106-6.; 1120} 1tIl\$ • 
. , 

had riO recollection' of<qriving from her home to Angeline' s 
. '"' 

trailer CR,' 93'6), . ,a, distance of over four miles;l: (1(322') , $h~~ . 
.~. , . '. '~:',J,~," .:. ~'r~·_, • .~. -. 71';,?'~~ '~'.: :,~-~' ~,,, -'1- "t' '~"'., l'~'-' .'...... :.....;_~_-, _,e.>: '_,_:';~"'" ",<" 

had no, .recollecticf,ri$'!Q~~.,J;:"~t,l.g a:~g;\tl,.~1:n'!;Q;.h~f·":ePs~es'Si,.6l};,·:',<:~~:~;3, 

939) She did ,r~?l18l$e:t;t :see:¥l\g tb~ fatt\lii1y 'tr~~,~butdidpotk~6w'"
 

where that occurred'f <,{:d. '9:}~;'~:s~k;,~~k no':rJJ11ecti<i~"<d;f ,',"
 

.' .' on 'thet;.all.~r3~~()~Q,r~f""Ni:g~r.:i~~'
~nocking co~:i,ng,to the' 

in her bathrobe. (R 936) She:'had recoliecrti"dn of ,the 

-15

,~.~,'< '- 



" " 

going off, or 6f .:t~! struggle at the trailer. 
('\ > -." , • 

In fact, t1:ler~<was a, fierCe struggle at the'tra,ile:r; 
'<'.1,< " 

between she and chat-iie, a,nd law enforcement people, 'to the 

ex'tent ,that i tt,dbkth;r:'ee ~n to load her in the sheriff '6' 

car and handcuff her. (~525) She was able to free he;t:"~~i~:£:; 
' .. ' ".. ":.<'~:_. ~ 

from the handcuffs'B,'t:;)'east temporarily-. (R 5251,:Duririg' ,,0:''''' 

this st.ruggle shewa.$heard to scream and curse and make 

tha,t she wa,s gfad'she shot 

the bitch; (R 495)' and tha.t' i:£>.they would turn her loose, 'she 
\' ".,... 

wanted toshootth,Et"';V¥J:"T' ~s. .i~"S1}~r'~a,~ If?~n~~leag~'that ' 
, , " , , '.' .......,.;' ,d .. ,,' '~ "J -. " 1 " '; ',".' , .' 
Angeline had been s'hot~:''; t~448L.f3'O·~".'·:t~i'fact:, '~ngelirie h~d 

~' ,'., ,_ ..'.,;1>-,) " . ,~"\\ .' "'-,,;-.t ,:-,:. ':', :: ... , ':-00: . ' ",.,.'- ...'. 

, op~ned "the dobr at)viji¢h)ti~~, a~~-Of.,?="ang:·Ollf.\~nd Mgelin¢ 
i . ('_'~-' 4 ~.,,' '/ '-"'"'i"\\ (:,,"'1.; ~,,~ -.~ ..-!.,' ,~_~ _ ',:1,; ::.,_"',' ...:,', '~_ ..'~ 

tlJ.rned and ran, (R 327-3321 and subsequently 'died of a single: 
":::, ,-":'- '. . _""i 1 .:~ ~.-~~ :"~~"~ 'r- .:",; :'1';: ~: j" _ " .;,~~,:-, .-:¥.('-l" '(·~:':~' .. e. 

gUl1Shot wound which :hadi:>ie¥6~d"heJlHeattt:::,'<":R 4~9) 
. ': 

MR,S. Y0J:rN,'S f~rstclear rec'9llection" and 
, - '<,' ,

that sh'~ 9a,n I t're,m~mp~f a,nd that' s'h~ ~not faki:hg I1er:,';Loss of' 
, 

a~ she was wa,'tkingfrom, t1).~jcdl ,to the c6ti:l;'t::hduse 'with . , . . .~ ," ", -'.. . . 
" 

,'-'
,

Everyone' e1seassociated'wi:tb,the events of Nbvember18, 
, ' 

didrecal1c:;:learly h9W MRS. YOHN.,apt::eo;and some 

thai:: she said. MoSt. of,: these,' observations were' made by' ttain~.d, 

" "I·a,.w,enforcement:perso,nne;l .. " ,.M.RS .YOHN wasveiy 
" 

.'t:.o be, allowed.' 'toiun sotheycculdsl'ioot her. (Et6,511 
,. '< .;:' . , 

seemed' unaware that' anyone had ;b~en shot CR '654 ;714;
 

and seemed more conc~rned>a,boutCharlie'swhereabouts
 
. ' ~". ~ ' . 

w~s her own welfare:>CR 704-705; 736-738) She asked for'"a, 

...... 



e, 
man I s tie. (R '654-) she appeared in shock, with"hereyes "walled II 

~" 

.•.' 

. ':," . . .' . , 

"b,ack in her',head and water running from her mouth. (R 691-693) 

, upon' be~ng handcuffed and placed in a holding cell,',' M~S. YOH:t\j' 

,attempted tb cut her wrist on a ·steelcell cot;: (R, 6'94;, 539) ; 

and was placed under a suicide watch and ,ul tirtu;{/?ely placed'in " 

a cell with a more stable prisoner for her own protection. 

~(~ 542~546; 676; ~85; 697) 

,~ei1Itl:hclell, atto.~J.l~y Bill Ha~ris was called to the jail 

to assist:her f but could get no cooperation from her and 
~';> ~.", ,"".' ! ,\ ,;~' .:' .,,, ••"\... ,.; 

received', only npn-sensiq~;L;"r~$Iidn~es tp,,~~Sqpe~t;i?ns.' He 

described her a.s being ~ntaJ.ly ~t Q£ it,. i (R· 7;36~738) The 
. , .,~~'.~.~, .~. '; >;:'"0 ,l'/,~~". :, ~ • ~:. '" ~,~,i', , ": 

Sheriff I s Department Chapl"a±li::was' S·o 'cOncerned tha,:t'he stayed 
, ' . 

in the ,cell~ith her for1j}prQ~ma:te+y: tb,~eEf"'hqur~. (R 702') 
. ~ '. ,.~ "'.~ "':~ ~~ ,....': \, .. ,,' ~{ "
 
,\'~;:1::'c: ';. ~
 

'MRS. YOHN" had no recollectioJ,:1 of these events. She did not 

recal:t·, seeing Bill Harrisbx- any of the law, e~forcement pe~s,onnelt' 
. "" . "~ .. ~.~;; .. 

some of,whom she had kno~nfor years. (R 738-739) ,She d1d not 

",even r'ecall seeing her family 'the fO'llowi~g :m~~n.ing 'at, the '. 

first appearance. (R 859.l860; 870) 

,Dr. Wray testified that,MRS. YOHN, at the time of:the fatal 

incident, suffered from a recogni,zed mentaldef~ct" )'l<~mely , 

, .psychogeniciamnesia. (R 985-986) As a result of this' ,mental 

defect, MRS'. YOHNcbuldnot recall the events of November lB ~ 

or 978~98.4) Dr. Wray described tha,t,' telephone call from 'Robbie .~. 

Fuller as the "breakingpoint" after which she l.ost touch with 

.' . 
reality .. '(,R 978--g.B4) nr. Warner, who saw MRS. YOHN '\v1.thin 

' forty-eight hours after the shooting agree:d that at the' time ,of 

the s!l0oting, MRS. YOHN'was not responsible, because she suffe;:~d-' 
'Y,,' ";  .~ . 
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I
I'

from a recogniz,ed menta;!. defect, namely a dig,a:ss~tative:-state, 

(R 1049-1052) caused by the build-up of mentalturmo~l over,the 

\ ..
sixty--ninety day p.eri,Qd" prior to ~9vemb~er,_lf84 ,,(R .1041)' 

. ,", >;....:..-~.~ ':" !~ ~\"'~.-,;' '" ~\ ~ ! i l\!~ .':, .. 

culminCitilf9 in the 1{bnhi~'F1iller't~l~pl1t>ne "caii. {'RI0S0J:', 
:", 

Dr.Warner testiff$a~ th~'t MRS. 'YoiIN' was te-mp~!.'~rilY and legally 
~,_ ,~,,: .: .4:, "p' ;._-"~ " ~,_ ••, ..,~i ~'::'~'·.'i:~ '. , 

insane, (R 1049) and' in addition was unable to :t;ecall the', 

events of November 
:··':r'~" ,Jot 1":.: ,.,"', ~.. . ; .1..~. \,> .<;' '; ~,. ;~.; "~. ,,,' ", 
ig)bey6ncl,,'tHe ~6oble 'Fla'J;'£er telephone: 6al~, 

with minor exceptions. (R 1045-1047) 
. '. '. '. " .. 

I, 
The STATE'S pnly witness " Dr. Sapoznikoff ,:agreed that 

~; .' psychogenicamnesi:aapd disasso,ciative stateswete .recognized' 
.. 

mental defects or wental disorders. (R 1125-1128) He ,agr~ed 
. ...~ . 

that the only thought MRS. YORN fanned was to'takeher own'lif.e. 

_ (Rl120) Dr..: Sapo.znikC:>ff also agreed that she could not 

remember what t'ranspired. 

,At the conqIusion of all the evidence MRS. YOHN requested 

a total' ofelevenSpe?ial Jury Instructions, specif;i~cai1y>",; I." .: 

Special Ju',ry Instructions' numbered 8, 9, 10, ,and II, a+l ot},¥h~ch· 
,":.." ,~~, 

dea;ltwiththe shifting burden of, proof, and th~ ~s~.ue of,'" ,. 
-' . .. ' 

insanity. ,(R 129-138) The Trial Court ,denied these,: Special': ' . 

requested jury instructions on the basis' that theY. were cover~ei'" " 
-,.,,'-. 

by the Standard Jury Instructions. 

The T:r-ial Court's handling of'the defense of 
". 

insanity and 

particularly the instructions to the jury ont:t,l~tissue, are 

now presented to this court, for 90nsideratiQn. 

-~ . 
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TO PERMIT, A .',PSYCHI'ATRIST, WHO HAS aEEN APPon~TED .A;T'1f~:;,::; 
STATE'S REQt:lEST,' TO TESTIFY ON 'THE' ISSUE OF ,.;\.;, " 
'INSANI'l'Y,WHl!lIJ';ME HAS FAILED TO FILE ANYREPORT~ ,OR>fUB$tISlf:' 

,	 ANY' REl?ORTfo>cOUNSEL AND WHERE 'HE, HAS 'BEEN: THE'" ONLY, ", ,',:> , 
EXPERT' APPOTNTEDAND 'TijEnS HAS,NOT, B,EEN A' 'PULL, ,~Qfti?LI~E~'~~':,u' 
WITH THE, PROVISIONS OF RULE 3 .~16 , 'FI.,ORIDA ,RULES, QF'; CRI1dI~,~' 
PROCEDURE, ,'CONSTTTUTESERROR. ,;:",."" , "~ " 

, • • ", ,'" : r ,,~,>:j:~<,,;~~ ~"~,.-,:~;",;> __ . 
We' inVit,e ,the Court's ca~~ul inspection Of the so.... d~lted'·"', , 

"Sta>ndard," )turyItlstruction ,used by the Trial Judge in th~ .'~ 

'instant proceeding. By actual cqunt,from beginning' to endt:#e 

Court',s' ~ntire instruction to the jury covers only twelve " 

typed pages l andnO'tall· of those are complete' pages . 
" 

contains only three-hundred-forty-seven typedl~nes~. many -'Of'" 

which contain only ,one or two words. The entireinstruct;iori 

took 'less than fifteen nri'nutes to read aloud~d,elibEH:'ate1y:'and:" 
,.' .". . - , , .-.~:'-j" 

sl.owly. 

The writer has had occasion over the past twenty-six mdnth~'~ 

to read those words over andover again. As! ,did SO,; I wa~', 

reminded'ofthe words of a fOrmer Chief Just.J.6e of 'this CO\;ll7ti 
< ":_}: •	 " 

Mr. Sebring, who'later servEid as Dean of,steson.Onivers.ity:i'~ 

'----'~. 

" - '. 

".. ' 

",,': 
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",;', 

College of Law.; :~~Je;.servi~g '~s'bean of that-:;i;nsti~tuti.diEh.e.. ,~,<.: 

also' served aseh~irm~ri'of the' verylit'st· :'j~di6i~r;··~omrni~i~·~.:···~·<i:';:<~~~fj 
. '. ..<:. . ':": . . ....~'. .~. . ,:"'~';':'.::';. ~:~~~~~~f>.?·.·;··j~J 

whichattempt$d .,t'Qd:tZaft.>St~nda,rd Jury Inst.mict:~ons., I wa,s. .,. ,,,...~., ...;''l';'' .,;.~ 

...:::;:~::::~L:e:::-:::t:t:~U:::to::i~j,:: .;:a:nJe::~:~%~~~~!~~" ~!~
 
Dean Sebring andhisC!ommi ttee concluded.that·whi),e .staIi(f~J:1:o.:·7r:;·,~·i;'
 

. ~", , . ' ". ," .'~~,' '", '". ~, .. :·:~~:~~S~~\i~!.:.</'.:,," ~.:.
 

Jury Instructlqns:. ca,n·b$ofgr'eat :,a~sist~rice;.to tl}e Court'a1i~f .~. . 

.::::::::i::t~:O:o:~:~:ec:~~S:::l:i::~::::: .:e~:::yo::J:::;fi~~r'; '''-' _.
 
and especia,llYE?ver,y·:e;Lrst· d'egJ;ee m.urde.rtr~9.l;th~tth.eF~:w~;t~~i:;.,>·.. :/ 

, . '" ' " .-,':'.,.,., " ,,' ,; ':':-',:"",::>' " ' :':', ":',, .•<:,,':," .'. ,." "-':-." , '.. " "~',< "':,''':-,~> .'.:"'·::;·<~f~,.;)·:.>/~:::·?·~'; 
. too mariy v;'ariables ,.. :Qep~ndj.ng upor:('tb.e evidence in .e~<::~;:i;;·;::<.::.::'~:..: 

. . .' .. ' ", '. ...•.. .' ','< '.<, ';. . ,.. . .;, ·. .,:;:~t,~L;·~·,:··.·~~:'·':.';' 
case,.: ·Thatfirst Committee' .concluded:, 'twenty..- f i veyea;tB:,;a90:~ .;':';.":';' . 

'-. ' '. • , :.' .' - ' .' .' ~ . • , '. . ' .. ' ,'_ :::. ' ..' I.. '. '. . '.' • .' 

'·and I sUbmft.i;t\~:s· ava'l~d<!i'brtcluSion toq~y that Standa;rd<~':' :j ..,;., .•, ' •••<.. 

A:' ,,~, .'" 
.~,,~ 

;l,' " 

convenience. 
. ~,~~::~:~ , . 

.We submit ~~r\J~~~~f!d~lY(<j,~'rG~} to ~ccur~~J¥. . . 
instruct a jury more tYian in; a capital felony ca.seanq,::even..,.rn~-A::;··
 

. . . . .'.. " ". . ' '.':,. ,,';,(1\:,';;'
 
espeqially in '.t:h<>$e:9~e$·inwhichthedefenp€ ofinS:a,riity.~ij;:s'.;,:'; 

."",... ,'., , - .':'. ,. -' '," I" I' '~'" ' • 

.~ .', 

controversy overcapita1;'I?tinishmentthat··~tl*o:r·S:'havemore 
. ' . " . 

difficulty, and,.:feel ~b~e pr~s6urein those:,q~~es·in which a, 
,..' . . .•... '. ~~ " ,<).~.' ...~. 

l1.as'been taken, and inwHiqh the death penalty; is a 
, ;. 

,..20
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....~ .; .~ ,
,,$ tt . , , .

(/:"" 
• ';:.;, " ' > ;',:, 

. '.',"~(':,~::,: <,: 
"'~ , 

:', 

cons.ti:tutethej~ry. And, most o..ftheljublic f~e;ls/fQr ." . 
• '.' '- "<," 

. .,. , , . . 

exampl~, that the defe);1se of insani tYis raised i'h the. rnajori~y' 

o:ltca~es. In fact, the defensei':~'t:.i:n~erl?os~donly rar~iy,';j,~'~ 

. than. ten 'per cent of the, time. Of those". persons ·who .assert the 

defense of insanity,. the examining psychiatI,'i$t~'kre aJ:)le·:tbji.··· . 
.' '-~:, ,~': . ,:~'.~:;:~ ~:~:.~~,', 

certify leSs than three per 'cent ,as insane ....Mosto~ ,thos~ ~~~<: 
. ' . '. " :0·.·· . l~~ 

held ,i.ncompentent .tO$tand trial ,ai1d $Eint'to i a . State i'!ls·ti-t~ 
--', . . 

". tion ,and la·terre":"tl;":t~d. The overwhelntingm,~JoJ;ityof .cases,. '" 
'.: ,<. 

that go to trial,'.tn',·which the defenseofinsl'~:nityisa'Ct:u,'ally. 

:,Presented, the jury almost universally.r~Jects th<:defense~ 
;" " 

.my private poll ·of. Ju4gesa,nd Lawyers. in. no;thVV'est ?loi."ida', 

onf~' two cases we:re' noteq in which the .deferidan't; i.na,~i:;st . 
.. . 

degree murder ease "w~s acq:uitted .byreason of·insa,n,ity, in 'the 

memo;ry .of those polled.• Oneo,f those. was '., represented by the 
. " "', 

undersigned in 1919 ano.is still"incal;ceratea,1in the State 

Mental Hospital for th,e criminally insane and is not 
i".:_< 

be relea:;;ed in the near future.
 

We say a.11 of this to illustrate .ou.r belief,
 
,.: '''.::' ~>; ~ 

. . ·i'l.,rgument ,that jurors 'need to be",told ,'as sllccinctly 'asi 

':' 
-~ . -.. ' :-,. , 

the law as it a:p'pries'to the issu~:}~f.iin:5.ani:£Y·~:,';~~o, 

the'p,urpose of jury instr'uctions, .t.~~·~~str~ct:,{~~ii{,a~, 

.... 
":'21-

"1 -"';"--".' 



r . 

~ " - .. 

, ~. t' - ...... 

' ... : <,.... .1·.... · ~ ,",', " 
to the law th~Y<~U~~$~·;~Pp1.~.:,to.".!h~,.~yi~~iJ.ce t}).ey have received?" 

'Clear~;t, th~ :iS~ '.~~/fu~p;0sl~?'~~:,:j~f~ : fns truc~iO.n~!. .,in cr+minal.,' 

'c-asesthe, Trial Judge':S Fe sponsiJ;>iIityrela£lve to ~:llry ,
". .,'.I 

.' ,-,'".;'.,- . 

.{;>:--:;,:,. I~structions#incl~ding those:·±~qUested·~:t. the p~rties/. t'S'x< .. ";. 
~~,~ -. '.~' --'i 

e.ontroll~'ci}J6y. Ru.le:S'.~.390, Florida Ruies of Cfi~inalj)rqcedu.i~'.: 

JU'ry cha:\:ges; includ11ig speci<al";req\lestedcharges,. ar~:t~() _." ....>"'Ec;,,\;",yt,i':'< 
':"-~-,,~, . .', .' . -... ~.-. ,,"', .' ,'.' . "'_'" .•...>~{.: . ~' __ ".c' : ...:.,:.--.~._ ..... :, 

,expl-ainJ:'he·'l~w iWhioh ,. thos~la¥'.~,J;:son~7" j urorsctnust ·app:+.y:;," "·SIPA-:~:":'~:·. 
-i;~' ~,.' .. ,':'. ,'to '.".:~ ,:.. , 

.. ' SinUnons" y. ,S':ta,t~:.,rJ6 ,So. 2d ·2~)'l·;·{Ei..a~ 1948). '" Those iins.t:ru6tf0I1s' 
- ..' ;.- -.:-:- -'", _', ," "'>.:,,_.' '-~. . ;'1$~F:;:~~:- ,. ·l :. • ~ ~.. ••• ~.:: fr, 

. are to' be Q0mP4e"te :~nGl\nptjnis):.eac1iI)g'lc See , ,~GarmisJ; '''f1'''', ,g,ea,te, 
. .' .., "".:' 

·.c· i ';-' .. _\'.' -. 

311 So;L2d,\:747 ,(~frcl D~C.A:<1975) .~~d should state the'-1.iiti'· 
" 'c.' ~ , '.' _;.', :~, ''':." ' '~'~.-.: ,-<. ,.' . 

.,:.."~.\ . 

p-.cc~r a tet¥i ~,+ See" a-ennet.t· V•.. :;S,t'ate ,'350 So. 2d 556 

~e·:s.tandardre.sl?on~e of.m~St;~~0SeCUtQ·rs "'.", 
'. ". ','. ·,'u). ....;, '- .~, ',~-:::_. ':. . _ ," :-:~\~'."':, . 

reguesteqSp'~c~al It\.Strl.:lptions is t~:it is .ncc>ve:.)r~~~:;,bY';Jthe' 
~. _.. '--_......~<c ., .:.' 

. ":. 

, ~:.. . ~. ~ . . .', . ~.: i _ .~;>::.>-. ,.-' . ....
, 

~~,.;>j "... _ 
slogan-like response ·seems .to have.>.been adopt~d by ·nil~t.. of- ~ur 

.Appellat~ '.\fUdges. stap;a~,~~7J&ry;J:nst:ruhtion~'do not' ai~a~~r~" 
~ . - '. ''"{ '. ", . " . -. '." ..... 

. .. . ..,. , '. ';, ,~~:; , 

"'state accu.:t:'atelythe law,df~Flbri4~'I. Thompson v. state,:".:.,
',.: 

-~. 

:3 78 SO~. 2d 859' (1st D·.'C. A. '19'7~l~ This Court :re90gni:z~d,;·th¢~:'~~"L 
. , . ' . " __. : ,.:'" . ."",. ,<'~' ... ,,~' ·<~t~-S~,-:·:.;-~'~:.. :,_·. 

fallibility of Standard Jury Ins.,uruet±o.ns fr~:)nr·.the veJ:Y{o#~.f " 
'. .• " ."0::' '. ..' ".., .'" ". .', . ." . " ,'" ,,' ',: ,",~::,?,; 

~h~'h ;i.n.t.h~;:'Opinion styled~In 'ke: Stap.dc;t~·d,ju ·,.:lnstrli¢tj; 

.in Crirrtinal·. Ca·t~s, 327"80 .2~:t6 (PIa. 1976) it ,was stated:

.:.}". . .. -~-", ... 

"rr'hf!.Cburthe.)rebY'ai;lth~Oz;-·~~the publicatipn and 
.ahd use ox such Insbruc(i:Gns, butwit.4Qut .. ; 
prej,u4ice, to the' rightS Of any li't.i"9'~~.e·' . ..< 

··objeqcf:.ing·to the use·of".one or mor.eqf such 
apPJ:Oved f9rm~);)f Instr~cti()ns.''rh~JQourt . 
recognizes that the ini,:tial det~rmina:t:Lon' of 

. the~~plicable substant' cife.law inaachindividual 
case'should be made by;·tl'ie:-T.rialJudgeand· it .. 

,·w<;>u.J:d, be"ina~pr~J?riate forthis'1Cf;>urtatth'IS 
time.t:.o.consJ.der:therecommenCj.ed Instru-ctJ.ons 

.~.222;'·< . 
'~" 
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Wet sub~itthai",·{~!··:~~,~Ptfq, ~(fi c1:en£iais~'e~ ~<$'~~$. ;,i~~> 
" ~.. ) .\: "'~; '>'(~,' ',~~;.~~:,~;I~,,\,,~'5 ..'.';''''1-,_:.f ~... .'-. '\~•.• ;J <~.; ,~~~:,:::.1· ·-.~··.-:.··>:~':\t.~;>O' 

'th~fef6re,,;Jn, .the.instan~:,.c.ase~ t04eny,her:r:~q.11~~t:,,~i::t11 't~~;::.· 
.:'" '. 

1 __, ••,'.'" :,~~i":.:· :, ..."":~.::,~ '~, ~'~: /, .,.;.I~\., i "J,' ,'.": '; ~~i',~.';:-~',,"~~:1l 

$hOR..,worl'fJ'Ph~asei., i"C6",~re~.~~y\.,r:;~~·~;.(~~n~at:d ~~t.w~~~t "II..... , 
, ' • .- < 

;as s6ci.at~dwi,th:: this case c.ufre"9titfft'~fe,esJg~~'~(~~qU~~?'~~'d~~ 
..,' " .. ', ' .1 \:1 .• t f,.,' ~.'" .,?, ~ ,~ '. ,; ..•..",,-'\..,f .• , . . , 

,'Irist-.:ruGtJ.'dns,,·a·;e;'·ac;cufa.te(· :stat~~e'nt~·:~;i.··th~.l'~W;.'<,~i~fi~rftfote~~;~ . 
. . ,.',>~'~/'".,< ..", ,,:'., , ~ ., -", . A".t."""~:'~'_"';"". :~:: 

':" -i'~no~.·co~~;p~d;and notcoyered"a,ccuratelY and 'ad~'q~a,~4,t, .. '. :~.
 
l',to,' ....,' '" :".' :>-. . " - , .',".' "',' .-" " '.. _,', ': '. ·,:,.:~~.:'t,.<'.~'~~":!:~:~\~'~~.f::·o..: :~,~ .~:.-

'MRSi'L'YOHN was entitled)to nave the' requesteld Instrij:C£·f6~fs';:'gjh7en.
 
t.". . ". '\~:' . ,'. <~,'~ ", ,.~~;{..~},.;~.~ '~i~~.',)::,,-,. '. : . 

~.,\ 

.. \~V'ex:y de:i;enda.ht t i,n. every criminal' pase;haf; therigh1f'4~t). 
.", ," 

~his· -defensiv~ 't.ne;01;Y leg~llY explained to the jur:Y:~'_ 'In . . . . .~... 

... '•• _ < _' ,,',::'." . •• , • ". r· 

;Edwards v .. State" "428. Sd~~<i 357 ,,(3rd D'..C~A. 198'3);:;~1;ne" Gqurt 
~.:,i, .~~,; . , .. ' '. "., ·~~t.~ 

.,.':·stated:, " . , '. '::,.;:j',." 
, ,',~, '. "'<"" ..•.. '. <i",;,~*Jr,',,' ',::,::./:' ;','J: 

nThelaw:Ls~e,ttled)'\~t;hat a defendant is €\ritit1:ed'1:~' ."".\::~;(,¥;,;c"':\:!;"f;;"·,.i;>~' 
• " ,'. ',.J.".,•.- • \., .~' .. " • '.. ~'•••~ __ ",~., ',' ,'" ,~,.)t~"'''o-';-~'','o,¥1' ':". -,-,,:~:.,.~,_<.. ' ' '':' .~.;5.

to' nave, tqe, Jury in!:'ifructed, on the law applJ.¢:ab~'$j;;";'~"'.5,;'~,'~',"': 'l~::' ;,",t 
h '" "~thO . f d "f' h"'" ~t..; ." . .. '''',', .. ' , ~"","'""".""t .0 .. 1s~>'f?ory: 0 ··eensewc:n""pere:J:.s any : <' ~;'i,>;""~;';';:i'v~;;;~::,cLi->i~: 

eV'igenGei.ntroduce<;i 'in$upport .. t~e:F~of. ~',;~'i'''; ir·':',' ..'':'>(;~'ii~~::;-J'+:,;'i 

.' 
.;,. 1 .::,:~~~;iF. :~, ::a::: :::~~o ~ ::2~ ~2. ~1:' ::c::~ ~i~:,::'~i~~:ilt;;0~~~~!;':;:1 

'. \tr:gued; here';. tne ,Stateeirg~~din·Dudlt' y~ . st,ate".~'Q5s.~~124;,·:" ,,>::,:'y'~' !'"-;,;' 
.' '. "J .' .\"., 0' .~.: ,'" "'" ~" ':"~''':: ' ,:'. ...:,;.:~ .. " •' • 

,;J04' (4'th.;D.'C.j\. 1981) th,at:the defendan-(,g. defe,?;~.~,;~W,;l·S',~~~ua,teiy. 
~,U::':' "'; ..... .' '.' ... ,':, ." .. ". ". . . '.' '.. i 

t ,:;,' ........):::. \'" .' 

:bQve;re<l;by th~ Standard Ins1;:ructiens ~ There" C\s/»~'!;'~;t:,~:eiP.I,(:?:~',.';.,.., . 
'. " .' '- " , ...;.~, '. ~;,f,',J;..;' ,cr<' '. :~:,--"!"~· ... ':."::'\)~·t.;':·\:. 

Stand~~d Instruction r~fer~ed'to dealt' with an ~xpianati~n of~'~ 
" ,~. ':'-.,.'.J::.;-<:~ ~ /;' 

:.'.. theva~iQ\ls,e:J.e1nehts'of the criminal·' offense • Int.P~t:
-", ,,~." ",.,' . .. ·',~}F,.~"··: ,' .., >~. -'.,...,:.- :,,~ 

well as the b~Seq,tf)a;r,\'t1:l~' Trii\i ,co~r;t ~xPJaiI'l~<t;,~'~.~r:~; 
" ~ 

"", . 

" 

.iI.~.:.t!." 

.·~c 
,>~: 

.! 

:t"',; 

http:J.".,�.-�


~: .! 

~'1 ~- '*'~; 

~ .I . { 

~... '''1;' ',t~'" 

(".' I, ~,
 

::~ :J!'. ·'r·< %;:"
(i, .{, ;.~;.~. 

,.l":'" ... ~ .•, ,\' .. '" ;:.
 
l>:-,~~~ .~ ." "" ". of".
 

'. <".' ... ; 

element$. of the ci-i#:i;;~l=.titfe'"~~/fd·if).'~;' lSry, in ,~,~s 

Jury tn.structions, arid in cOlU1ection therewith re21~t~d·thati. 

the . Sta~~: had the burden of proof. The argument:.~f the 
• . ,I,t ':', 'n'~ 

. -'. 

was .r~jedtedin the Dudlyoplh:ion , supJ;;a,asfolj.pws.: 

It ~ •• We also.reject.~t:he State' s cOl1tention.)~hiCh, 
while admi t ting;:.thee.xi st,enceofsomeeV':l'dence 
as. to the goodfai th defense, ass'ertstha.'li .th~ 
standard I~struct.ipnonthe elem~rit of felbn~ous ' .. 
intent was sufficient _to cover such Ciefi:msei: '•. In 
a seIlse, most theories of defense con$ti tut~,·:-; . 
negati'on of' some' element of i:;.he offense charged. 

,~' '~ ,

However, .' this does not mea:tj. that an Instrue tio-n "".,
 
on the required ,elements ,"?5.11,. Ile9~ssaril:Y
 
"satisfy the requirementt'h.'a.'t'the~'jurybe'
 
separately instructe¢l. onrecognizedtheeriesof
 
defense. It is one thing to inform theju:t;y'
 

. as to the State' s obligation toproveea9h,; 
·,e..lernent of its case ,.but:. gui teanotherto< inform';
 

the jury. that certa~lfmatters, if establis~ed"
 
con"sti tute. a defens~f ·to the crime charged.·It 

..
 

. • .•.•.. - "'."" ".~:~.. ~~.~,~>;'.',' '~!~' ~'.:' ". ' • , .'~' "~ ·~i~':"~.~ ",: 

For·. the Same reasons, that'arg:ument' spould be rejected here;~·':;;t.',: . 
, . ',' "., ' . .,'

'.,', 

.E:~h Of the' re,quested,jury,Instructions, acc,upatej.:y'Se£.> , 
. " "" ~ - .', '.:' ";' .... ":,'. ~ 

fo~th the law. See the Lowe;;dourt i s opi~ion (A,,4-9) • 

.oth~rwise cov~red, MR,S. YOHNwas(·'therefore ,entitled to have 
, 'il' 

'each .·of· 1::..he Instructions .. given. 
.";'0' .'~. 

#~ ',£91>1. the jury j,h"tt:!lel?re~umption of 5 i>*Y,!!~,S gope ,""':(i·j~f:;~,.:<,U(; 
·th~,t the burden of proof hadshif.tedt.o the\:'S~A'rE:~,This is· <th:a"';';'>,<,>; " i;'.":• 

. '. ','.• ,: ' . ". '. . .' - ",.,' '..:< .,J: .: ~~.,.:" ,:_~' ;.",:~~::.;; ' .."'.: '."",~~:~·:~~~~f~J!i:;>'·<r>~:.'·',n."":"~;<~;"'>"C J. 

. " "', . . '.:: ":'. ." " ,'. "!..; . "~, ,": " .. :::<' ':''', ,,' .. ,~":,;,,:.,,..'·~i:,~·;j / .....,.' .. ,1":: ~4-"',',:~• 

la:m-~: HOl!\es v. State,. 374 Spi2d944 .'Fla. 1979};;,t!.S.',-y.,c:.I~C'::",· 
<:,'- .': "" ,~:., . . . '. "';: ~ :,:,,: ~",,";.~ .<:.~ ,~',;;..;<... '" ;.. ~:.~: • .•.• '. ..' .> . : .:': ,',' , '\>,' ,',':' ,;,i ~t??,', ",:" ~.::" ..:'-:", ::,~ ..:.:·'t· . 

.... ,:.:,4).O.f.'~2d.29 4 (5th c. A., 19:~~nj::<:;B;r::Xd v. State" 29.? So. '2.~2~?f~la..; , 
1,974.1 N0t only. was t,his Instru.;c.tidn,nqi;. given,,;tfl:~ jp:it::~'~r"
 

,'- l~?f~~~'.~~':::~i .
 
.. 

-.' , .. ' ','.~ 



• , ; 

tola exacB~'ythe OPPOSl. te, when',i,:~e, Trial'·J·uage. read the' 
" "- '-~' ., ..... ~:-~(~~.~:"', .. . ,- .' . ...~ ... ,- ',", ," 

.follqwimi from tlle so-called Sta:hda'rd 'JuX;Y;"Instruction{:';,n~14 ). -..' :'" '. - . ~ ,- . 

no ••;~u ·must· assUfue'the 'defendant 's,ane 'unless the 
evi'aen<;ecauSe!i',.Y9u to h'aVe 'area$onable 'do~,~t 
S¢out.her sap.J:t;.y 0;" . 

'.i '_',". -'~~ .:"~ ,.~" . :' -. . 

Tr'tithful+y,'the juryn~E!:fied:,t;·o be told, as ,·requested, tha1:;: 
'': 

~ ,. ;i~!' ',.' 

presumption of sani tyhad' "a~tfued and that th~~,~'WlE~~j,kd::';;~'~1~~~fv" 
prove: her sane ; and that if there 'WaS a reasonable'doubtt{h:4r.{ii',·,~:.:·::/c:r--:?· ~~~;' "~ 

,..' ...,;' '., .. i, ..... ,.. : .. ··,:./jt;;:~-t)r':·~::'~;';;~*~·':?':' '.' 
they we't~ obligated·to returP:h verdict Of not g~ilty by, i~~~PtX;'fY\~~ , 

. . '. ",.,;' . , '. lt~'· ;. :>. ' ,,'- ';". CZ ,.,., . 'j ; }!;~'~j;):?'?:%t:~;. ,., 
of lns anl ty. Furj:.hermo;te ,{·powlle.x,e. was ';ther~:'-evell:Jan, at:tempt:t;p' ,.::),' 

'.. .' , .•. ' :<-:' - _" :~}·:t.;~:;~ ~'~ ~. 

instruct as to how th.e:burden~·sh·i:'ft~d:. I~, wa,f? cI~r'i;t<f~t~:;-:: ., ~~/i,.,,: 
. _.,,....,~, .,.- .• ," " , ; ';:" ".. _, -' ,_;'./'-,~~.,--'r.., ":'-.:!-.: i~~".,..., . ~.''''-.:/-<~~~~'~.';,~~.~::;~~>: . '._,.:. . ,.,j,~".:7. ,', • 

jury that the defense han' ra{s'ed-'the' iss'tieof ins'ani ty ,:fQ;tl ?<.>.< ,,;>' 
. . . '. . '. .' '. .~., ..~.,_. .,. _,', .>.~ .'="P(;.~. c' •. ,'/~,. :·'L;:;:.:/f c

:,,;: 

assuredly the ST~TE wOUl~,~Bbt:.fAiM, i t' w~s~c~e'at¥~o,,;he.jUf~J~r~:_<~~'?;2,:~". ""',"-' 
,.::".. " 

. "that the court. had' 'ifut,QSed upon MRS. YOHN the burd.en ofpr'o~~;: ..... 
. , ; '." :'(" . , X: ,~>~'.,.~." __:'. ,-*~.'~, .. :,,-:.-,.,~ :-I~{:"·-'-;:-':·~~·f:":~;· 

her defense i:as'- all of that.eVidence carne in a~:ter,:the';STAT:E}. 

had rested Citscase'. A);l we-,.are:.asking here is 1:;ha.tI·the; 
• • '. '0"._ 

. juro~s be tOld.~hatthepresumPtionofsani ty no .longer .exist~d",·~t:::'S, 
. "- - ":','-, '.'. . . ." .. ,. t."·" ' ~ . 

r·, ' • ,~"'.j 

and ~t~atth.e-STATe d;.1d"in 'fact have 'the 'burden of proof. :~,::;;~;i~~f{}·if~~.q.~,. 
Again, 'Requested Instruction #11 is admIttedly an a~curat~.· :~~~", :" :~lW~ 

stat~m~flt of the'l!aw. Its .p.y~ose was tode~ine ~r~We,J~"~'.;:~!'.,~:~; .~~ 
termsusedithroughout thi,strl&l by.the CO\1rt,' b-y'tq.e' ',;~)b,tQrn~Ys/·,,'·::~'<'~~·'2·::i;'·:~~ 

,.'; . 

airdespecialty the ex~ert';\<irhes ses .• . ~ere wasc?~,~t~~{fs1!~,4Aj(~~~'*;~~ 
definition of menta,lirl'firmity, di~easeor defept; al~'o: ,,a ,';:' .. ';1'~~;J::p.~, 

) -' ., . . ".' - ' .. ',~'~~' .' . '. "":_~~'.' " 

~>::'-'-., , 

,definition of temporary insan.ityas .. wellas t~e 
.,,', 

. ,,,.; .' . -:., ;' .. " 

test as wa,s argued st1i~;p.uouSlY by both sides in' closing
, .;',J~: :'~ ,' .. . " . . 

arguments. The Tri.al: >judge uS~,dtI:a3e terms, or .ID,any 

e in his Standard Jury instructions, but failed 'to 
",~:. 

" -'.. 

'"' . , , 



•• 

.:"-; 

.:'-, . 
the' jury. Weoel~eve that, such explanations 

, .' 

deffnitions are bene'fi¢iaito a jury especially"where,issue$:,: 
<' , 

'."" 

. . . ~:. 

l~;ttle if ap,y good, to agree thatcerta;'IlpriIlciple.s of 'taW/are;; ,,' 
.", ,.' ''0., ;; 

. , '. -.~" 

appl:Lca.bleto ,thei:r: case and' particularly,th()$~ 
~., ~,' 

;~~su,e.. :Ofin.sallity is to be tri'ed,and .thEm '£0.11 t;.o;.:&~~que:ttel¥ 

iiu{ttuct the triet:s of' fact as to .those' principles ~rJor~ 

triers of fact ar~':lay'p~t'sons,wh-q' w~th r9-~e' 

little or ~o'experiEmce inl'egal, matte:r::'~.'arid 

evenles8 experience in dealing with such tenchically Vague'
, , f " , " ' , " , 

terms as ·tempqrarY,A·~·g~l:~~aP1ty,. "'~i~\th~ p~,~t twenty-~bt.e'e,:: . 
• ' , .~... ",t••· i .~;_ ,5...",/' .,~<J _~. ll1" ~' ,- ,i.. ,~,,,'~ ~-."."" _,J'~.,.1 ., r, ' • ' ~:":,•• 

years tryii}g"<;ases and;.~9SYJ[Ying.cas~s b.!2!in~."tried,;it hasbeeri.· -. . ,.-',.... :_''''''' J'-? ~ ".~ ~.r'·;_'''f,1 f,ll.\ ',> {4: ,:,./t,~_ !:.'r 

the experience of t~e '~1:;~e~~;~g~Ei~, .:~th~~t·;w~et.>:.jurors.. are' >,c' 
.:i-~".~ . . "_.,:,"..~,~ ;,"called to .theb.ox"whoj ~avel pome ,l,E?g~'te~ }~dic;~t experie~~~'i' 

.,', ' , l,I" ',' ;'\;, ..• './, q if i \: \ " " ,'.\,.;,' ,.' .,': 
"which mighCa£)sist. the ,rest 'of the panel, thatct}lose Jurors" "'," . 

',:'., ' ' 

ev~n getto;'~i t down good before 'they ar~:e~cused,~ An(;1'~:}/~:.

been· my $"p"rience tha1;they are ~lluaH~· ~"CUS(>«;hY!'h<l':·., 

., did. MRS.F;::e:f::~i:h:::::::m:~:e::t~:;~:::~::~:;i~~;;{i~~i~~ 
'. in f:ayor of:?s·6-cailed St~:p.d,a;rd Instructions~hich;Wb,ollyfp;lf;J:~9,:;/;:;':~:' 

to' instructon",'a,,',ndto d~'~ihi:··the terImf'~~e~L ";::,:~nq, itw~J~U'/:Y' ,""~,::.. ,~:;.:;, 
,,' .'.' '{" ' ,'::':f\~r(#:~i 

havet~~en so.Ch,little time to giv:e'th-e'/requ.~~t:t!Cl'Instructj;;o~(c' . ,'z,', ' .. ", .... 
" ":,.,' ". ' " :c,:-;t~:;~~/::t(~"~):} 

,For example, it ~ouldhavet~keh"less' than f£fteen sec,qnd~ cOIf .:';', ''::?;A 
, ;, ' , -' , ' . • " ", :-. ~:~'/., ,,-<':.', ~ !. " .• ,";,,; ~:~:• 

. ,,,':'I' '.,'" 

J:lte .Court;' s time to give Req\1ested Instr~qtioh#8i ... ;1essthan· 

, , 

>::~pprm~ima tely f i'fteen s:econdsto 9.iy~;defeI1da.t),;t's~equested
' 

. ;/'-,- "', " ;:',' :~~ , 
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f ~C~~4' ~~. ~' \ ~ ~, 

seconds to give H~~u;&te~':lnk·t~'udt:i~n<i:ih .: 
, ' 

we .submit ft:¢:1f11'ef ;;;:ch~t: tfi:E(pril1qi:p'~~6f law set 
':ll.o" ',,' • ". ' j ''i :''1:' •.~,' ';, ~ .;;.~>, '';' '. 

. . 

in each of thE? :~equeste¢i Instru?tions was not covered hy :tl1~;" 

StandardJ;nstructions. The Opinion of the Fi:rst District 'Court' 
'," -',' " "', ," "I, 

of Appeal, which is under'di!rtiticatiori:! ,pt~ded~mphasis 
.,.: ".'..'~ 

'f~ct th.:itt,h~ Standard !Ilstructionson lIbuid~nofproofll '.' :<, 

;~ "g;' 

satisfied .the ~equirementsQfthe Re'qUested Instructions.·' 'Db-is> 
, . 

holding. is simply not s~pt:iotted by the record. :First," each ·<;~i:8.· 

the Requesteq.· In~tr~ctiqp.l?,;4ealt w±thmore .tha~ the i ss~~~~~.>' 
who had the btirdeno:e.~roof. E~'ch ;tn:strbction dealt with .a 

:.
 
set>arate issue,~lich:~:a~:;~'*:~ {1)pres~mP'tionof;"'s8.nitY(2)"'
 

:¥ihi'fting burde.n o,f'proof ;.' (3) defini tiop of sani t.;:'cmdi'f;.:S; .:
 

. ,terms. And, .ea~hInstructipn, as :in<otherLinst~nces" told/,the'
i, " . . ~- '., ! -, - ',' .~;. ; • 

." : ..;.' .....;"'. 

jury who had the burden ofpropfqn·these various issue.s,>and 

elements. 

Look at t.he record and determine ~hetl .the· ~H:aridard 

'. ' 

.. . 

However, when it' 

Instructions spoke to or dealt with th~question'9fbUI::denQf~?;;,,~ 
prpof. 'As the Court defined each· ~ri~ for 'the j'ur'y ,'thej'~i:§:' 
was 'told the STATE had the burden; of proof . 

. :, ~ 

came to the defense of insanity., the jury'w~s'not .,told wh~)· 

had to prover wti~t. "'Mightthe ju'ry have concnide~,i, basf?(i gpon,
.' '.~. , 

,what'it saw, and'th~::abse,nce of any instructi,gn,:to the con't:-:farYJ 

that' the STATEclid not haVe the 'bl..1rden of. proof'o~ this is~tue, 

:"" 

" .•' .~.', , 

or else th~ 

clearly who 

Court would have told them So? They"nad been t.'o.ld, 
had the, purden.on every other issue. 

-27
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" 

.'",. ~ 
"'o!: 

the jury was instructed there was a presumption ofs,anity (RI44) ,• 
when such was not the law. The jury was instruct~d that the " 

STATE could overcome the defe,ndants presumption of';innocen¢e'~ ........
 

(R 145) Why not then instruct the jury that the defendant could 

and had overcome the presumption of sanity? There is n0J;"~ason", 
',. 'C 

',why not! 
, , 

We submit further still, that the rationclle applied" in 

Rottenberry v. State, 429 So.2d 378 (1st D.C.A·~· 1982) does not 

apply here. First, the defense of entrapment and insanity a,re,:o:t 

not similar at alL Secondly, the jury in Rottehberry, supra;. 

was told: 
,," ... 

.!'"-.:... -;" ... if you find from the evidence that the def~ridan:t 
was entrapped, or if the evidence raises a teasona,ble 
doubt about the defendant's guilt, you 5hou~$l:firidh.im 
not guilty. II ' '" ' . 

Thus, they wert';! told specifically who had the 'burden on.:'t::hat 

issue. S~ch was not done in the case at bar. 

The error in failing to properly instruct the jury on the'" 

issue of insanity was furttler compounded by the inappropriate 

appointment of a psychiatrist, at the STATE'S request, and 

allowing that psychiatrist to testify at trial. The STATE 

filed its Motion asking the Court's permission to have the 
,; 

"';' . 
defendant examined or evaluated by'a psychiatrist. (R 83) This" 

, c • . ' 

Motion was granted by Order dated April' 2, 1982, which gave the
 

STATE permission to have MRS. YORN examined and evaluated by
 

Dr. John Sapoznikoff and which also gave MRS. YORN'S counsel
 

the right to be prese':tltduring the examination. (R90) This"
 

:;. Order recites that it ".i,s granted pursuan:t to t:h*e p'ro\tis~9~ of" '. ~. 

-28
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--; .' 
'" 

Florida Criminal Rules of Prpcedure, 3.216 eh). 'Tbisprovisioh 

:." of the Orq,er, which was prepared by the Assist~nt State Attorney, 
'. "... 

was an ob~ious error as will be ~een. 

Subdivision cr.} of the Rule under consideration has' 

whatsoever to do withthe appoi,!1.tment of ,experts to examIne a' 

defendant who has raised insanity as a defense .. Subdivision(h} 

de:alswith thesituatlon where the State or thedefen$e 'des,\irc:s 
~	 . , " 

tocalladdi tiona1 experts, other tha,n those appointed. Ae" ,fp~;' 

..,'<	 example, a psychiatrist called to testify strictly up6:ritqel;?,cfsis 

of his observationpof the def~nda:nt d~ring the tria.l l,ortQ~ 

testifY uJ?on a hypothetical question. Subdivision. ,(h) 

nothing wha'\:.sOever"to do with Court appointeq psyqh~~rtist~~.'~<~he 

designation (l:1r~' whi.ch appearS in the Order is the'reby over's,tght":.' 
or it> is an intentional effort to breath fals'e l,ifein.tQi"an 

. 'l!':, 

" otherwise, invalid Order. To allow an intended or>uninterided mis

useof,q sUbd~visiori heading to be used to circumvent the 91e~'r'
 

meaning and purpose oftheR,Ul,e, would' be to make a,.mocketY:Cf:
 
',';"

~ '. 
, ~. '. 

, thi$'system we hold 5,0 dear. 

J;t is clear that'the only' 'authori. ty by ,Which the Trial' 

Cl.ppointed	 experts, {Or the purpose of "examinil)<;( and/or eV,alqating"; 

MRS.' YOH;N, is found il1"e.ither Subdivision (a) or SUbdivtSJ'?n(dJ • 
I.,' • 

Subdivision Cal. dea,lswith a situation ,of an indigent'or' pait:.iall'y 
, " ,,;:. '"',, '. 

• ',," ,<" '	 " " t,..:,.·, -,~' ':'~{'.~'~:l-,--..;<~~~~<.~.~.:::..... >..
 

indigentdefe;ndant whQis;r:elying upon the :Public Defendet;,~~r
 

other Court app~oi!tt..e,9 <,f0\tU,sG!)., ,whqhim;;;e,J.,f, ~eedsthe assistance:-"o,f '.
 

'an expert to ass'{st tlJhith~{~iepJ;~b\~h~or\h~defense Of ,in~a~ity.
 
" ;.	 .' , ~,~', "',r~" 

,,;', r '., ": ~:. 

Although theune~Jsj\,n~d'fI!~Y ~~ll :h'ave~':~ee~dadditional'a~~';,~'t,<1Plc~",
 
in preparing the~~Je~~~~e;~"" he;w~s "~~~ ~~~'rta~pointEi.Xand ," '~:', "'~"
 

,1e,	 j."'- r.t'~ .~' ~ ~.. .... '. ," , ~i' 
~ j ;io .:: 

C ,.f '.	 ) 
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. . ::' '. ':.' . 

.:•. , 

~ .' 

, .... 

Dr! Sapoznikoff's wa.s 

'Subdivision . (b) .~. "7'J;i~t,particular subdivis4on' i.$·· the 
,;'. 

that contairis~::proVisr9.l,'\~f,dt·th~ preser-ce\ of counsel 
1" ,~, 

·· ..·.,'any suchexaIninat;ibn.·· 

thli,qnly
'.1"' • 

, I," " ~,l 

.'i~:"<tt ha.s Jlb p:rOVisid~ ~or examinatiC:I,l~i 
'b',lt 

enr 
." - ..' '.."". , . ",."" '. ~ - , . 

a,:\l'thQ~ity 'to make ~~~~•..ah ~ppointroEint
 
.. ,'. '.. .. . . ,', :~~ " ,,>/}f~.'·j~:~· -':, ,~. '
 

Florida. Rules' of Cri;mt,nal Proce'dure: 
. . . ..~. . ....
 

, "
 

M;R,S. YOHN the. :·!Brial·,q~..dge 
-"i_, . - ... 

of 

.;~ ," 

C·
" •.:,1 

,''', 

¥ •.•. 
~ .( 



"

'( " . 

, ...... 
. .' 

None 

", 

of this w.aS do~e.', '.. '. . ,Y" ". ...•••... .••. : ;'.l4:~';·;i""':'>' 
. ·As soon asthe:STATR anho:unced .i.ts,intentt,i:ontoeall··~~(;:>, 

.: 

.Dr. SapG~nikof f '~:c~QJm'$'~tj:"rieY>!>bj edt~\~'~~f;0~~~~~~9ft ··,~dt0:~~~ 
" being allowed "to 'te~~tify' an.ddi~ SO:':b~:}'#'f1ksame.'l:;aS,iSPo~'~]J*~:\" ,q",y" 

be'fore thi,. Cou,tt~~ ;" • a failure to compJeY' w1thR~le 3'2L~,;?~.,,\;i:"~'~ 
Tit 1069). ,The STAT~'S re:s.P9nsetheR~asqe:Eend~nt ~hild,kno~t~~;'· ::>,~~/,: 

'cHIllost a year Of:t~'~'.,·saPb'.i~ikOfi~i-a,fu>.bi~i:ment#·;h~dtak~n~~~,ri; . ··:·,;'~:'~;~f~ 
'. de~osi tion, a~~;'that MRS. Y()~NWas"n~'t' prejucli¢~ 'b.y .' ,-iI" . 

, -.', '.', . - .' .'. : ~ " .', . .'.' .''', - :.'.'.' 

tpcomplY,withthe Rule ,'$Y~ri·:i.f the R~le -ai:?Plied"~<' (R,>~e:l+),:' 
,,>.;" 

Then as now; we, rep'eat th~.tthe prejud\ce occur':r'~·,'Wheri.,·the,.\ 

JO~dato~y proviSion'i Gf th".l'ule aren0t,ctRel't\"he~'j:h~~.,g~red 
. ··:,<·~~rober· Of' experts·;a:i7~e.not;;·apP~inted,~~e~ t:h'e~ requi~e~;.~~~;;~t:s~,· 

r .' .. >:._,<_ .- " .. ',_/ ,; - '", '. . ~ __ . . , . .:':',' .,' .' '~.~ ., 

'~~'~~:e:not filed and~h~Iiit>£~.nbtsh9W:h:that'theappdin~Jd., 
.' ~'-

.' ·"e... ~.,-.' .~', . 
,doctor followedthei'requi;rernent.s of the RUle. Who knO~;i'4-{,:' . 

• , , .. _r••. - "'''~I'._~ 

," , ':,":_ _ "_ , '," _ \" /-~~~', . ,:,' ,". ,{ ,':, ,_ '. ~"\ ',.~,\, :~, ,~, .:., ,:'~- _.~ .'.' _:"" -_~'_ .:"" i!:~"" ',-t;< <,'_ _-:,:-.f·~·,,: 
pr.Sa:l?oznikoffhi~lf,~:hcid b~h'ii~qug;:J;'.ed,~.1:o list his eva.l.\li~t·j.yeJ"·~:' 

•• ...•. •• .:. . '. • . • . .' . .' .' ". . . . . ..j .... ...•••. .... • . ,:',;S;·',:':, ',<::;' 
techniques, he til~~h~hav,~:~·ac't\lfl!llf·:.US~9'e;y~ltla,i:iy~' te911flj.St,~~L,~; ', . 
. • . :' .' ,', " ' ~. <. ~"f -"1:~)'>-~' :. :,' ';:, \:.' ,'" ~<~ _. J' ~;, _~_:. ':', ,- ',:'",' ';" .:.. "\l.'W:"::?~:<'~'X:,':'·:\:-:-:,,:,\<:,:~'~; ·,,~:r,: . '# 

and.a:r:rived at a"d,i~feTent donclui:rion ;'""ha'd'uepeell ;J:;'e.qi:dJ;e~lt,;£Q},:\':')~:c ! 

" .' .... .....' .' .... ....•. '; . .•. . ..>"".'(~;·'··::x;~' 

her emQ~~~rkllj"~~a.}~~~tal~.c\~h~{tion'he t~o~ ~ay,ha.v.:~~~:/:.~:,">!/·'·'·':'~'-.' '....,'* <1". .... ".. ,..~.•".'" ,"-Ii ~ ·--w' ,', ,l ".• ; " ","~ "~~Jt,;. ,,,' .: 

that the fainting spells , of' the suicide gestt1:res:~::"'" 
, ),: '-< . . ','. <~ ,,'.-- ~, 

, .01;" ,a,tternpts "the :unexplained Joss of weight , thedepxessi,'O:n:and 

. -crying were ±p.fact evidellce'o,:f a mental disease ordefe~t '9-8 
'...' .. , '. ~ ,,-", - , 

, ,::' ::(; ",~, . 

'had Dr. Wray- and Dr. W51J:riner., 
,'\. .,.'" 

.< :. Furtherm91;e,we slibmitthatwhe.n.the STATE;'4~s ndt'·60'm~lie9-. 
,.1, ~ 

with ~)Be of. tfiJ':t:li1es .. (,~·?';~~e~· 'k~:peci;al1Y such a,n~mport;h~;,,:~ule,. 
.. . ,. . . .. . t·,;~:<;r.} , 

the:defenda,nt is::en'titl~q)t()have theproffer,ed :te~tim6ny ,.:::: 
'.. .'" ,-':.,.. -'." 

'Or, <a,t th~ very> le<:tst, the, burden should'be 011 e:he"····e· .
',.... '. 

STATE t9~xplain why rio compliance an4 toestablishafrirmat.ively· 
, c_ < ' . 

,,'. 
'.,' .
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'the{ lack ofprej udiGe-r The si:l;.uati.on is not UriTik'e-tn.at -~lii.ch 
~~. ~. .:-.:\/ ,"",. ; . :'
 

,_.Eixi"sts when the; STATE rta~i~6ts;.·:t;:ocomplYWi'lil1
 
., ' 

"orDemand 'for~Pi'scqvery;..~~nthose:instances,th,¢': Court is' 
.:. ,",'-- - . . .-,;/::.f,~J 

'-.;obligated to at' least' make an inq-q~~'surroundj,ng th~ 
, -- . ;'f~,-_, '-.' ,',~ .. , . 

:.Circu~t.ances-e\~;d>~hefai:Lur¢,-t:o~ake~llCh' an J.ri9.,u,ir~'l:' ,has./ 

: .--;.' ...~l;, 

(Fla. App. ,19~1) ; Richa;rdS;C>ri,'·-.V",,,,,,Stq.te, ~4 6-, So .'2d Ttl·J('Fla. 

1971) When ther~'has, b~en cl'f:ii~re t6somply;,~it.h Ohh~~:~"i~ie~( 
agcii l1 f~r ~xampl*;,discoveryrules, the Trial jUdgeh?3:~lh~:. 

-:':' 

authoritY,to; arid'shou1d:ex6:mudethe' profferecf,:t'estimony. 

Lewis' v . State ,4'1} So.2d ~~ Q;JcF.1a. i App.. 1981); Moore -V •. 
~d+t~~~' ,..~ ./ 

41:1 _Sq:'-'~9-~35 {~la.~pp; ... 1.9:8~1,;a;pd Morgan v. State .4,05CSO\~dt 

,100 5 ,~~~~J~ "App'~;~~.81 );.: 
t'", '[ 
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. ·:·::J[,··~;f·,i:ir·/. '. .,:-,~.~'.' '. . 'l";~:~~<.''. 

"':~k>C'O!ltCtUS:tON ~;~i,.··;;l 
.,/~:~':' ,'. '.. :;, '" .. <~~;t·~ 

YOHN,SUbm~t;¥i~':'t~·~f·;th~iTria~ CO\ll;t~q.·m~~~~.l:1dl~~{fe.;~rY. ""..... ... :;:::.... ...•..• .•.•..•..• .......:.....•••~>•.••~;..,·.~.,: •. ••.~.,·.','~,;.l,::.·::
:.; ,.~: ~,',.,<:_ ' ,;.,.' ,"" ..~::,..• :,: ;,:.;',:.:' ' '::: ..~,•••...••·•.'.·.:. ,:::;::' ·..'-t:,:, "",~,~. ", .J,., ';~ ';, ,'~", ,',"i:-"1>~':~' :;:;:::;:,,: ~~,~V ':;-,,><."" .. :-,<..<\ ... '., .' ,.. ~ ~"~ ~ 
.a-sp,ect of' the ,t:JO<:i,a.Jf( .~~> ;:ii~·.b.I)~Eil,";·u@o:n,.t,e;,+s.$ue..·9;~; ~nsani'j;.y,· '. 

,that pre5~dici~t·,~r{J~..~-;~;i$tg:~~'7;e;;~:r6~:·bc~b~·: ~,~~, ~'$::~,:~ri~e~ ..... ',{:;~::,;'<:}:'::;';~): 
'.., ': . '. . . ,.. ' ··~"H..\d~' : .....J'••""')\. ' ' ",.:.. :" .o:r·k· '. ..•. ""'..\"-',(':<' <'\~ :' 

:~1: trial is mandataq.~·i~~~·;9:~.~"~.·.• "ic(>.utj;i.~.· : ...~~~.·..·.~.....:':'ui\.~,'.e;r~w \t( the. ..I.... ~strubt.i ...o .. ..'.'::.....0 .•..: .... 

'" . ;. . , ,.~,~~ «l,.'~.J' ,r~'~':'\)' ,,;,.,; ~i ",~,,~~,.J' r' A':'"'''' :'_ ~~":-;;,~},, ~"'~',~.' ', ~','.'<-: ", ".',' ~,p<~;.~.~;,.; .. _ ;"~' __" 

disclose.s·a tot~I: absence. eO!. any' clear definition of .any of.:~e:/'··· -':·,J·k> 
. 1··~·,'\ :'~ $f'";,'i ()(") \.1 :"\ j, ':'" . ..•• ·'>;::::'\.':.i~<::• 

eS$entlal terms" i.!rvo1:V~d~·lI{a'isJti~'sin~ tne is'sue of insan1:ty:·;:tt>:,::;'i!';:'::' 

be absent 1~b~ ~~h'" COll¢~" Ins;;ructJ:ons . FUrtlterni6i'e :. ~;;;;;'~>i" ' . 
~;,' ", . "<':'.;-':{:I", •.\ :>"" 

": 

.,' 

,", . 

I~structio,:s we~ llJis li..a4~n\l a,»cf ,Hd no.t;cc.;ratiily~~f,\\~0~i:j~'i;t, 
". '·law. The disc;epanCies .·a,nd:inaccuraci~~ ~n:.the Instruc:t;l.ona.,;':'.:;'y' )-'·.':.X, , , 

. , . ,y. ",' '-,' , ~ '~~ .• ,;( , : "- ,.'. 

p.Ptualiy, giveri,cbtdd<nave/been"corredted ;ha,cf.the ·R.eqtiested~.,.,.·.~'.· 
. ~. ......:~ ',' . ..)'" ' ' . ·:,lL:~·':~.
 

Ju.rYlnstructio~:S:;: which.ar~::a#.ii:Uittediyaccurate .state~nt$ 'ot'.:c .
 
-- ." - " . ~~" .' ~.,;:~," "," . .' .' r-" ':~ .';_. '<:~.' ,';>' .

law, peep give~o;~ W~' re~~6tttiX1y:>~eq'iUesta)r:eve'r~al with:~ 
.,' . . . ./' _ '1", ". -,~,'-. ~. ". ' " : ' '.r '-' 

. 'directitms <;tnd;:MR$ ~ . YOijN'be .given a new triaL 

.r '''1 

';~sp=ctf1JIIY. submitted, 

.s 
l\v~nt;le
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I HEREBY<;~RTIFxthat ~copy(>~,the for~gqing has 

maiied to the Honora~'leJiin 

Tallahassee, Florida 32301, 
day of July, 1<984. 

Smith;" A.ttorney~nera).:, ~he' cap.it.Sl.+~::?;:, 

Attorney fOr' Respdridemt, ..~."'·~ttli~:t~-J{,:~A~;(_i;;;
; '~~' '. ,',,' . '··f.. ~ ~' ... .5;,~',' 

fL~*E 
• 229 McKenzie A.venue':~ < . 

PanamaCity, ,Flor'ida,1"2.4n 1 
(904) 785-1522. ,.:,' ... 
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