
No. 65,596 

IN RR: The interest of M.P., a child, 
S'T'ATE OF FLORIDA, nEPARTMENT OF HEALTH AND 
PFHARILITA'l'IVF SERVICES, Petitioner, 

vs. 

LAKE r.OlJNTV, etc., et. a1., Respondent. 

[July 3, 1985] 

FHFLICH, J. 

'T'his cause is before the Court because of apparent 

conflict between the decision of the district court below. In re 

T.Te accepted ,;urisdiction pursuant to article V, section 3 (b) (3) , 

Florida Constitution. 

'T'he instant case grows out of dependency proceedings 

~7herein the trial court appointed an attorney as guardian ad 

litem nursuant to section 827.07(16), Florida Statutes (1981) to 

represent the interest of two minor children whose nermanent 

removal from their parents was being sought by the State of 

vlorida, Denartment of Health and Rehabilitation Services. The 

trial court assessed a fee against HRS for the lawyer's services 

and costs expended and that assessment was upheld by the district 

court. 

Ih the Iht~rest of D.B. arose prior to the effective date 

of section 827.07(16), v10rida Statutes (1981). In pertinent 

part, that case involved orders of the circuit court directing 

the state to pay attorney's fees to counsel acting as guardian ad 



litem for the children involved therein. This Court concluded 

that there was no constitutional right to counsel for the subject 

children in aiuvenile dependency proceeding and that under such 

circumstances the;udge should use all available legal aid 

services. ~~en these services are unavailable, he should request 

private counsel to provide the necessary services, which services 

are part of the lawyer's historical professional responsibility 

to represent the poor. The Court in its opinion made passing 

reference to section 827.07(16), but that statute was not 

involved and played no part in the Court's decision. 

Because we find the issue in this case clearly 

distinguishable from the issues decided in In the Interest of 

D.~., we deny review. 

It is so ordered. 

BOYD, C.J., ADKINS, OVERTON, ALDERMAN, McDONALD and SHAW, JJ., concur 

NO MOTION FOR REHEARING WILL BE ENTERTAINED BY THE COURT. SEE FLA. 
R. APP. P. 9.330 Cd). 
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