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INTRODUCTORY NOTE 

T h e  P e t i t i o n e r ,  STATE FARM MUTUAL AUTOMOBILE MUTUAL 

INSURANCE COMPANY, is referred t o  i n  t h i s  B r i e f  as "STATE 

FARM", t h e  R e s p o n d e n t ,  SHERAN PORR, I n d i v i d u a l l y ,  and as 

P e r s o n a l  R e p r e s e n t a t i v e  of t h e  E s t a t e  of R o b e r t  R a y  Ward, 

w i l l  be referred t o  as  "PORR",  and t h e  decedent as "WARD". 

R e f e r e n c e  t o  t h e  R e c o r d  on A p p e a l  are designated a t  (R--) ; 

and references t o  t h e  A p p e n d i x  are designated as  (App.--1. 

U n i n s u r e d  M o t o r i s t  C o v e r a g e  i s  referred t o  i n  t h i s  

B r i e f  as UIM C o v e r a g e .  



STATEMENT OF THE CASE AND FACTS 
APPLICABLE TO THE MERITS 

A. F a c t s  

Decedent WARD, minor son of t h e  named in su red ,  

PORR, r ece ived  f a t a l  i n j u r i e s  a s  t h e  r e s u l t  of  a n  automobile 

a c c i d e n t  occu r r ing  i n  August of 1981, whi le  a  passenger  i n  a  

t r u c k  owned by PORR and n e g l i g e n t l y  d r iven  by Glen Sprad l ing ,  

a  fami ly  f r i e n d .  STATE FARM and PORR had t h r e e  ( 3 )  s e p a r a t e  

insurance  p o l i c i e s  on t h r e e  d i f f e r e n t  v e h i c l e s ,  i nc lud ing  t h e  

one involved i n  t h e  acc iden t .  These p o l i c i e s  had i d e n t i c a l  

language which provided t h a t  t h e r e  was no l i a b i l i t y  coverage 

f o r  bod i ly  i n j u r y  " t o  any in su red  o r  any member of an i n s u r e d ' s  

family  r e s i d i n g  i n  t h e  i n s u r e d ' s  household." The t h r e e  p o l i c i e s  

f u r t h e r  provided f o r  Uninsured ~ o t o r i s t  Coverage f o r  Bodily 

In ju ry  which an in su red  i s  l e g a l l y  e n t i t l e d  t o  c o l l e c t  from t h e  

owner o r  d r i v e r  o f  an  uninsured motor v e h i c l e .  The bodi ly  i n j u r y  

must be caused by a c c i d e n t  a r i s i n g  o u t  o f  t h e  o p e r a t i o n ,  main- 

tenance o r  u se  of  an uninsured motor v e h i c l e  (App. A,Pg 1 1 & 1 2  of 

E x h i b i t s )  . 
The t h r e e  p o l i c i e s  f u r t h e r  provided t h a t  an uninsured 

motor v e h i c l e  means: "A land  motor v e h i c l e  no t  i n s u r e d  o r  bonded - 

f o r  bodi ly  i n j u r y  l i a b i l i t y  a t  t h e  t i m e  of  t h e  accident ."(App.  A- 

E x h i b i t  A, Pg. ll) . 



The s p e c i f i c  p o l i c y  p rov i s ions  of  S t a t e  Farm's t h r e e  

p o l i c i e s  are: 

SECTION I--LIABILITY--COVERAGE A 

W e  w i l l :  

1. pay damages which an i n s u r e d  becomes 
l e g a l l y  l i a b l e  to  pay because o f :  

a .  bodi ly  i n j u r y  t o  o t h e r s ,  and 

b. damage t o  or d e s t r u c t i o n  of 
p r o p e r t y  i nc lud ing  loss  of 
i t s  use ,  

caused by a c c i d e n t  r e s u l t i n s  from t h e  
ownership, maintenance or use  of your 
car;  

WHEN COVERAGE A DOES NOT APPLY 

THERE IS NO COVERAGE: 

2 .  FOR ANY BODILY I N J U R Y  TO: 

c .  ANY INSURED OR ANY MEMBER OF AN 
INSURED'S FAMILY RESIDING I N  THE 
INSURED'S HOUSEHOLD 

SECTION I11 -- UNINSURED MOTOR VEHICLE -- 
COVERAGE U 

W e  w i l l  pay damages f o r  bod i ly  i n j u r y  an in su red  
i s  l e g a l l y  e n t i t l e d  t o  col lec t  from t h e  owner or  
d r i v e r  of an un insured  motor v e h i c l e .  The b o d i l y  
i n j u r y  must be caused by a c c i d e n t  a r i s i n g  o u t  of  
t he  o p e r a t i o n ,  maintenance or  use of an uninsured 
motor v e h i c l e .  



Uninsured Motor Vehicle--means: 

1. a  l a n d  motor v e h i c l e ,  t h e  ownership,  
maintenance or  use  o f  which is: 

a .  n o t  i n su red  o r  bonded f o r  bod i ly  
i n j u r y  l i a b i l i t y  a t  t h e  t i m e  of 
t h e  a c c i d e n t ;  or  

b. i n su red  or bonded f o r  b o d i l y  i n j u r y  
l i a b i l i t y  a t  t h e  t i m e  of t h e  a c c i d e n t ;  
b u t  

(1) t h e  l i m i t s  of  l i a b i l i t y  a r e  less 
than  r e q u i r e d  by t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  a c t  of  t h e  s tate 
where your c a r  i s  mainly  garaged;  
o r  

( 2 )  t h e  l i m i t s  of  l i a b i l i t y  a r e  less 
than  t h e  l i m i t s  of  uninsured motor 
v e h i c l e  coverage t h a t  app ly  t o  t h e  
i n su red ;  o r  

(3)  t h e  i n s u r i n g  company den ie s  coverage 
o r  i s  o r  becomes i n s o l v e n t ;  or  

An Uninsured Motor Vehic le  does  n o t  i n c l u d e  a land  
motor v e h i c l e  : 

1. i n s u r e d  under t h e  l i a b i l i t y  coverage of  t h i s  
p o l i c y ;  

B. Holding o f  D i s t r i c t  Cour t  o f  Appeal,  F i r s t  D i s t r i c t  
of F l o r i d a  

On t h e s e  f a c t s  t h a t  Cour t  h e l d  (App. B)  : 

1. That  t h i s  c a s e  w a s  on a l l  f o u r s  wi th  C u r t i n  v .  
S t a t e  Farm Mutual Automobile Insurance Company, 
449 So 2d 293 ( F l a  5 DCA 1984) 

and consequent ly  r eve r sed  t h e  Lower T r i b u n a l ' s  Order 
which h e l d  t h a t  PORR cou ld  n o t  recover  U I M  b e n e f i t s  
because t h e  v e h i c l e  i n  which WARD w a s  a passenger  was 
n o t  an un insured  motor v e h i c l e .  



2 .  That  it w a s  n o t  permissab le  f o r  STATE FARM t o  
deny U I M  coverage on P O R R ' s  two p o l i c i e s  o t h e r  
than  t h e  v e h i c l e  involved i n  t h e  a c c i d e n t .  

3 .  That  t h e  UIM coverage on t h e  two v e h i c l e s  which 
were n o t  involved i n  t h e  a c c i d e n t  s tacked .  

4 .  That  t h e  v e h i c l e  involved i n  t h e  a c c i d e n t  was 
an  uninsured motor v e h i c l e  s i n c e  WARD could  n o t  
recover  under t h e  l i a b i l i t y  p o r t i o n  o f  t h e  p o l i c y  
which in su red  t h e  v e h i c l e  which he w a s  occupying. 

The D i s t r i c t  Court  was c o r r e c t  i n  t h e  ho ld ing  No. 1, 

bu t  e r r e d  i n  t h e  remaining ho ld ings .  



POINTS ON APPEAL 

I. WHERE VEHICLE INSURED BY L I A B I L I T Y  INSURANCE 
I S  INVOLVED I N  AN ACCIDENT, A HOUSEHOLD 
EXCLUSIONARY CLAUSE I N  THAT POLICY WHICH 
EXCLUDES A S P E C I F I C  INSURED, DOES NOT RENDER 
THAT VEHICLE AN UNINSURED MOTOR VEHICLE SO 
AS TO PROVIDE UNINSURED MOTORIST COVERAGE 
UNDER THE PROVISION OF OTHER P O L I C I E S  OF 
INSURANCE ON AUTOMOBILES 0527NED BY THE SAME 
INSURED, BUT NOT INVOLVED I N  THE ACCIDENT. 

11. SECTION 6 2 7 . 7 2 7 ,  FLORIDA STATUTES, DOES NOT 
REQUIRE THAT UNINSURED MOTORIST COVERAGE BE 
PROVIDED TO AN INSURED UNDER THE PROVISIONS 
OF P O L I C I E S  OF INSURANCE PROVIDING SUCH 
COVERAGE TO AUTOMOBILES NOT INVOLVED I N  THE 
ACCIDENT WHERE THE INSURED I S  INVOLVED I N  
AN ACCIDENT COVERED BY L I A B I L I T Y  INSURANCE 
ON THE AUTOMOBILE SO INVOLVED AND THAT 
L I A B I L I T Y  POLICY EXCLUDES THAT INSURED UNDER 
A HOUSEHOLD EXCLUSION. 

111. THE D I S T R I C T  COURT OF APPEAL ERRED I N  I T S  
OPINION HOLDING THAT THE TWO P O L I C I E S  OF 
UNINSURED MOTORIST INSURANCE COVERAGE ON 
AUTOMOBILES NOT INVOLVED I N  THE ACCIDENT 
STACKED. 



A R G U M E N T  

POINT I 

WHERE VEHICLE INSURED BY LIABILITY INSURANCE 
IS  INVOLVED I N  AN ACCIDENT, A HOUSEHOLD 
EXCLUSIONARY CLAUSE I N  THAT POLICY WHICH 
EXCLUDES A SPECIFIC INSURED, DOES NOT RENDER 
THAT VEHICLE AN UNINSURED MOTOR VEHICLE SO 
AS TO PROVIDE UNINSURED MOTORIST COVERAGE 
UNDER THE PROVISION OF OTHER POLICIES OF 
INSURANCE ON AUTOMOBILES OWNED BY THE SAME 
INSURED, BUT NOT INVOLVED I N  THE ACCIDENT. 

I n  answer ing t h i s  q u e s t i o n ,  t h e  F i r s t  D i s t r i c t  Cour t  o f  

Appeal s imply  adopted t h e  r ea son ing  o f  t h e  F i f t h  D i s t r i c t  

Cour t  o f  Appeal i n  C u r t i n  v .  S t a t e  Farm, 449 So. 2d 293 

( F l a .  5  DCA 1984) . Reference  t o  t h e  C u r t i n  Opinion shows 

t h a t  t h e  F i f t h  D i s t r i c t  Cour t  f e l t  t h a t  t h e  v e h i c l e  occup ied  

by WARD w a s  an un in su red  v e h i c l e  because  STATE FARM had 

den ied  coverage .  T h i s  c o n s t r u c t i o n  o f  t h e  p o l i c y  language 

by t h e  F i f t h  D i s t r i c t  i s  e r roneous .  Each o f  t h e  v e h i c l e s  

w a s  i n s u r e d  f o r  l i a b i l i t y ,  b u t  l i a b i l i t y  on t h e  occup ied  

v e h i c l e  was exc luded ,  and n o t  den i ed .  

1. W e  a d o p t  t h e  argument set f o r t h  i n  The C u r t i n  

B r i e f .  The language of  the p o l i c y  i s  clear and unambiguous, 

does  n o t  need any c o n s t r u c t i o n ,  and shou ld  be g iven  t h e  d e f i n i t i o n  

con t a ined  i n  t h e  p o l i c y ,  e . g .  Midwest Mutual I n su rance  Co. v .  

S a n t i e s t e b a n ,  287 So 2d 665 ( F l a .  1973 ) .  



Having adopted t h e  argument of  t h e  C u r t i n  B r i e f ,  

w e  herewi th  set f o r t h  t h e  remaining e x a c t  language o f  t h a t  

B r i e f :  

"The D i s t r i c t  Court  of  Appeal ' s  op in ion  ignores  t h e s e  

maxims of c o n t r a c t  cons t ruc t ion .  The d r i v e r  o f  t h e  automobile 

involved i n  t h e  a c c i d e n t  i n  t h i s  ca se  was insured .  The v e h i c l e  

d i d  n o t  become uninsured because of  an exc lus ion  of  t h e  

p l a i n t i f f .  In Reid v .  S t a t e  Farm F i r e  & Casua l ty  Co., 352 So. 

2d 1172 (F l a .  1 9 7 7 ) ,  t h i s  Court  s t a t e s :  

W e  ho ld  t h a t  t h e  family  c a r  i n  t h i s  
case  i s  n o t  an uninsured motor v e h i c l e .  
It  i s  in su red  and it does n o t  become -- 
uninsured because l i a b i l i t y  coverage 
may n o t  be a v a i l a b l e  t o  a  p a r t i c u l a r  .' C 

i nd iv idua l .  Taylor  v. Safeco Insurance  
Co., 298 So.2d 202 (F la .  1st DCA 1974) ;  
Centennia l  Insurance Co. v. Wallace, 330 
So.2d 815 (F l a .  3d DCA 1976) . ( ~ m p h a s i s  added) 

The exc lus ion  of a  r i s k  i s  n o t  synonomous with  d e n i a l  

of coverage. 

2.  The D i s t r i c t  Court  o f  Appeal 's  op in ion  espouses a 

c o n t r a c t  i n t e r p r e t a t i o n  t h a t  i s  wi thout  p recedent  i n  any 

a u t h o r i t y  found by S t a t e  Farm. Tha t  i n t e r p r e t a t i o n  by 

t h e  D i s t r i c t  Court  is  t h a t  s i n c e  an uninsured motor v e h i c l e  

i s  n o t  t h e  automobile covered under t h e  l i a b i l i t y  p rov i s ion  

o f  t h e  same p o l i c y  of i n su rance ,  o t h e r  automobile p o l i c i e s  

having U I M  coverage apply.  That  Cour t ' s  reasoning  t o  reach 



t h i s  conc lus ion  i s  a s  fo l lows:  "One p l a u s i b l e  i n f e r e n c e  

from t h i s  n e g a t i v e  - d e f i n i t i o n  i s  t h a t  an 'un insured  motor 

v e h i c l e '  may be one i n s u r e d  under o t h e r  p o l i c i e s . "  This  i s  

i n c o r r e c t  because each p o l i c y  i s s u e d  by S t a t e  Farm i n  t h i s  

c a s e  i s  a s e p a r a t e  c o n t r a c t  of i n su rance  and should  be 

cons t rued  as w r i t t e n .  There is  no precedent  f o r  t h e  i n t e r -  

p r e t a t i o n  of "nega t ive  d e f i n i t i o n "  urged by t h e  m a j o r i t y  

op in ion  of t h e  D i s t r i c t  Court  of Appeal. I n  doing so ,  

ano the r  maxim of c o n t r a c t  and insurance  law i s  overlooked by 

t h e  D i s t r i c t  Court  of Appeal 's  op in ion .  That  i s ,  t h a t  

ambigu i t i e s  i n  insurance  p o l i c i e s  are n o t  t o  be c r e a t e d  by 

s t r a i n e d  i n t e r p r e t a t i o n s  of c l e a r  language. 

Th i s  Honorable Court  s tates t h a t  maxim t h u s l y  i n  

Bradley v. Assoc i a t e s  Discount Core. ,  58 So.2d 857  la. 

1952) ,  a t  pages 858-859: 

W e  cannot  s t r e t c h  t h e  r u l e  of s t r i c t  
c o n s t r u c t i o n  of  insurance  c o n t r a c t s  
i n  f avo r  of an i n s u r e d  t o  mean t h a t  
where language i s  p l a i n  and unambigu- 
ous  it may be g iven  added meaning. 

I n  our  c a s e  t h e  d e f i n i t i o n  i s  n o t  a "nega t ive  

d e f i n i t i o n . "  I t  i s  a c l e a r  s t a t emen t  t h a t  t h e  automobile 

i n su red  under t h e  l i a b i l i t y  p r o v i s i o n  of t h e  p o l i c y  i s  n o t  

t o  be cons idered  an uninsured motor v e h i c l e .  Th i s  p r o v i s i o n  

has  no th ing  t o  do with  o t h e r  c o n t r a c t s  of insurance .  



PORR could  have in su red  h e r  o t h e r  automobi les  wi th  o t h e r  

l i a b i l i t y  and UIM i n s u r e r s ,  f o r  example. 



ARGUMENT 

POINT I1 

SECTION 627.727, FLORIDA STATUTES, DOES NOT 
REQUIRE THAT UNINSURED MOTORIST COVERAGE BE 
PROVIDED TO AN INSURED UNDER THE PROVISIONS 
OF POLICIES OF INSURANCE PROVIDING SUCH 
COVERAGE TO AUTOMOBILES NOT INVOLVED I N  THE 
ACCIDENT WHERE THE INSURED IS  INVOLVED I N  
AN ACCIDENT COVERED BY LIABILITY INSURANCE 
ON THE AUTOMOBILE SO INVOLVED AND THAT 
LIABILITY POLICY EXCLUDES THAT INSURED UNDER 
A HOUSEHOLD EXCLUS ION.  

I n  f i n d i n g  t h a t  627.727 r e q u i r e s  coverage  on two 

automobi le  p o l i c i e s  i n s u r i n g  automobi les  n o t  invo lved  i n  t h e  

a c c i d e n t ,  t h e  D i s t r i c t  Cour t  o f  Appea l ' s  op in ion  assumes 

t h a t  t h e  p l a i n t i f f  had an  a c c i d e n t  i n v o l v i n g  a n  un insured  

motor v e h i c l e .  For  t h e  r e a sons  se t  f o r t h ,  s u p r a ,  it i s  

r e s p e c t f u l l y  submi t t ed  t h a t  t h a t  i s  an e r roneous  c o n c l u s i o n  

by t h e  D i s t r i c t  Cou r t  o f  Appeal;  and no th ing  i n  S e c t i o n  

627.727, F l o r i d a  S t a t u t e s ,  compels t h a t  c o u r t ' s  conc lu s ion .  

By h o l d i n g  t h a t  U I M  coverage  i s  mandated by F.S. 627.727 on  

p o l i c i e s  i n s u r i n g  v e h i c l e s  n o t  i nvo lved  i n  t h e  a c c i d e n t ,  t h e  

D i s t r i c t  Cour t  o f  Appeal miscons t rued  t h e  law a s  c o r r e c t l y  

s t a t e d  i n  t h i s  C o u r t ' s  op in ion  i n  N e w  Hampshire Group v. 

Harbach, 439 So.2d 1383 ( F l a .  1 9 8 3 ) ,  by ho ld ing  (1) t h a t  -- 

S t a t e  Farm's  e x c l u s i o n  c r e a t e s  a  c l a s s  of  v e h i c l e s  e x c e p t i o n  

t o  un insured  m o t o r i s t  coverage  condemned by F l o r i d a  c o u r t s ,  

and ( 2 )  t h a t  un in su red  m o t o r i s t  coverage  is  a v a i l a b l e  on  -- two 

v e h i c l e s  n o t  i nvo lved  i n  t h e  a c c i d e n t .  I n  Harbach t h i s  - 
Cour t  ho ld s  a t  page 1385: 



We conclude t h a t  s e c t i o n  627.4132, a s  
w r i t t e n  when t h i s  a c t i o n  arose ,  had two 
purposes. F i r s t ,  t h e  s t a t u t e  l i m i t e d  
an insured t o  t h e  coveraqe contained i n  
the  po l i cy  covering t h e  veh ic le  involved 
i n  the  acc ident .  Second, t h e  s t a t u t e  
prohib i ted  t h e  s tacking  of coverages. We 
concur with the  reasoning of the  Second 
D i s t r i c t  Court of Appeal i n  Wimpee. 
Sect ion 627.4132, F lo r ida  S t a t u t e s  (Supp. 
1976) ,  provides t h a t  an " insured  i s  
p ro tec ted  only t o  t h e  e x t e n t  of t h e  
coverage he has on t h e  veh ic le  involved 
i n  t h e  acc ident .  " A s  the  c o u r t  i n  Wimpee 
s a i d ,  " (w)e a r e  unable t o  i n t e r p r e t  
t h i s  o t h e r  than t o  provide f o r  no coverage 
when t h e  insured has no coverage on t h e  
v e h i c l e  involved i n  t h e  accident ."  376 
So.2d a t  2 1 .  We a l s o  agree with t h e  
Wimpee c o u r t ' s  conclusion t h a t  Mull is  
does not  c o n t r o l  i n  t h i s  circumstance 
because it was based on s e c t i o n  627.727, 
F lo r ida  S t a t u t e s  (1971),  t h e  uninsured 
motor i s t  s t a t u t e .  The Third D i s t r i c t  
Court of Appeal came t o  t h e  same conclusion 
i n  S t a t e  Farm Mutual Automobile Insurance 
Co. v. Kuhn, 374 So.2d 1079 (Fla .  3d DCA 
1979) . (Emphasis added) 

Harbach c l e a r l y  holds (1) t h a t  t h e  c l a s s  of veh ic le  

excluded from coverage i n  our  case  is  n o t  p roh ib i t ed  by 

the  s t a t u t e ,  ahd ( 2 )  t h a t  uninsured motor i s t  coverage i s  

app l i cab le  only t o  t h e  motor veh ic le  involved i n  t h e  acc ident .  

In  summary, t h e  conclusion of t h e  D i s t r i c t  Court of 

Appeal opinion i s  wrong because: 

1. An uninsured motor veh ic le  was n o t  involved i n  the  

accident .  This i s  c l e a r  because t h e  automobile occupied by 

WARD had $15,000 . O O  l i a b i l i t y  coverage provided by the  

l i a b i l i t y  i n s u r e r .  Nor can PORR s t ack  p o l i c i e s  i n  t h i s  



c a s e  t o  c r e a t e  a n  under insured m o t o r i s t  c a s e  s i n c e  t h e  named 

in su red  on a l l  p o l i c i e s  i s  t h e  same. - South Caro l ina  Insurance  

Co. v. Kokay, 398 So.2d 1355 (F l a .  1981) .  Those o t h e r  p o l i c i e s  

a r e  e i t h e r  t h e  same o r  less than  t h a t  l i a b i l i t y  p o l i c y  on 

t h e  automobile occupied by WARD. This  i s  f u r t h e r  d i s cus sed ,  

i n f r a ,  i n  t h i s  b r i e f .  Accordingly,  t o  reach a  conc lus ion  

t h a t  t h e r e  i s  U I M  coverage a v a i l a b l e  i n  t h i s  c a s e  r e q u i r e s  a 

f i n d i n g  t h a t  t h e  v e h i c l e  i n  which WARD w a s  r i d i n g  i s  a n  

uninsured motor v e h i c l e .  This  i s ,  as s t a t e d ,  c o n t r a r y  t o  - 

Reid,  supra ;  and t o  r each  t h e  conc lus ion  t h a t  U I M  coverage is  

a v a i l a b l e  from coverages  on automobi les  n o t  involved i n  t h e  

a c c i d e n t  i s  c o n t r a r y  t o  F.S. 627.4132 and Harbach, supra .  

2 .  Sec t ion  627.727, F l o r i d a  S t a t u t e s ,  does n o t  (a) 

r e q u i r e  a holding t h a t  WARD w a s  involved i n  an a c c i d e n t  wi th  

an uninsured motor v e h i c l e ,  no r  does it (b) r e q u i r e  t h a t  S t a t e  

Farm pay U I M  coverage on motor v e h i c l e s  n o t  involved i n  t h i s  

acc iden t .  



ARGUMENT 

POINT I11 

THE DISTRICT COURT OF APPEAL E R m D  I N  ITS OPINION 
HOLDING THAT THE TWO POLICIES OF U I M  INSURANCE 
COVERAGE ON AUTOMOBILES NOT INVOLVED I N  THE 
ACCIDENT STACKED. 

T h i s  p o i n t  s h o u l d  n e v e r  have been r e a c h e d  by t h e  

D i s t r i c t  C o u r t  of Appeal f o r  t h e  r e a s o n s  set f o r t h  i n  

P o i n t s  I and 11, s u p r a .  The D i s t r i c t  Cour t  Cf Appeal 

n e v e r t h e l e s s  r eached  t h a t  c o n c l u s i o n .  

I n  S t a t e  Farm Mutual Automobile I n s u r a n c e  Company v .  

T a y l o r ,  434 So.2d 37 ( F l a .  5 t h  DCA 1 9 8 3 ) ,  t h e  c o u r t  a t  page 

37 s t a t e s :  

The t r i a l  c o u r t  p e r m i t t e d  s t a c k i n g  o f  
u n i n s u r e d  m o t o r i s t  coverages  under  two 
p o l i c i e s ,  one  i s s u e d  t o  Thomas C. T a y l o r  
and S o n i a  S. T a y l o r ,  and t h e  o t h e r  i s s u e d  
t o  Thomas T a y l o r .  S t a t e  Farm a p p e a l s .  
W e  r e v e r s e .  

To p e r m i t  s t a c k i n g  o f  t h e s e  p o l i c i e s  would, 
i n  t h i s  i n s t a n c e  be a  v i o l a t i o n  o f  s e c t i o n  
627.4132, F l o r i d a  S t a t u t e s  (1979) , which 
p r o h i b i t s  s t a c k i n g  i n s u r a n c e  p o l i c i e s  i n v o l v i n g  
t h e  same named i n s u r e d .  See  Sou th  C a r o l i n a  
I n s u r a n c e  Co. v .  Kokay, 398 So.2d 1355 ( F l a .  1 9 8 1 ) .  
Although w e  have  been urged n o t  t o  f o l l o w  it, we 
a g r e e  t h a t  t h e  o p i n i o n  i n  Lowry v .  S t a t e  Farm 
Mutual Automobile I n s u r a n c e  Co., 421 So.2d 688 
( F l a .  3d DCA 1982) c o r r e c t l y  i n t e r p r e t s  t h e  law 
under  f a c t s  s i m i l a r  t o  t h e s e .  

The named i n s u r e d  i n  t h i s  c a s e  i s ,  a s  s t a t e d  above,  

SHERAN PORR, on a l l  t h r e e  p o l i c i e s .  

The D i s t r i c t  C o u r t  of  Appeal o p i n i o n  a l l o w i n g  s t a c k i n g  

h a s  no  b a s i s  i n  t h e  law. 



CONCLUSION 

For  t h e  r e a s o n s  h e r e i n ,  STATE FARM r e q u e s t s  t h a t  

t h i s  Court :  

1. Reverse t h e  D i s t r i c t  Cour t  o f  Appea l ' s  h o l d i n g s  

and remand t h i s  c a s e ;  and 

2.  Order  t h e  D i s t r i c t  Cour t  o f  Appeal t o  r e i n s t a t e  

t h e  t r i a l  c o u r t ' s  Order o f  Dismissa l  f o r  STATE FARM f i n d i n g  

t h a t  U I M  coverage  i s  n o t  a v a i l a b l e  t o  PORR under bo th  o r  

e i t h e r  o f  two p o l i c i e s  o f  U I M  i n s u r a n c e  on au tomobi les  n o t  

invo lved  i n  t h e  a c c i d e n t .  

R e s p e c t f u l l y  submi t t ed ,  

O'NEAL & O'NEAL 
P o s t  O f f i c e  D r a w e r  0 
G a i n e s v i l l e  , FL 32602  
( 9 0 4 )  376-5226 

At to rney  f o r  P e t i t i o n e r  
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