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RESPONDENT'S PARTY REFERENCES 

I n  t h i s  Answer B r i e f ,  t h e  p e t i t i o n e r ,  S t a t e  Farm F i r e  and 

C a s u a l t y  Company w i l l  be  r e f e r r e d  t o  a s  " S t a t e  Farm", t h e  r e s p o n -  

d e n t ,  John  J o h n s o n ,  w i l l  be  r e f e r r e d  to  a s  "Johnson" ,  and t h e  

i n s u r e d ,  James  L. Townsend, w i l l  b e  r e f e r r e d  t o  a s  "Townsend". 



ARGUMENT 

THE DECISION SOUGHT TO BE REVIEWED DOES 
NOT CONFLICT WITH REID v .  STATE FARM FIRE 
AND CASUALTY CO., 352 So.2d 1172(FLA.1977) .  

1. "Johnson"  s u b m i t s  t h a t  t h e r e  is n e i t h e r  e x p r e s s  no r  

d i r e c t  c o n f l i c t  w i t h  Re id  v .  S t a t e  Farm F i r e  and C a s u a l t y  2, Co 

s u p r a  ( h e n c e f o r t h  r e f e r r e d  t o  a s  " R e i d n ) ,  - b e c a u s e  o f  t h e  

d i s t i n g u i s h i n g  f a c t u a l  s i t u a t i o n s  be tween  t h e  i n s t a n t  case and 

"Re id" ,  as t h i s  H o n o r a b l e  C o u r t  s p e c i f i c a l l y  p o i n t e d  o u t  i n  t h e  

"Reid"  Op in ion .  To c l a r i f y  t h a t  s t a t e m e n t ,  w e  must  examine  t h e  

f a c t s  o f  "Reid"  and p a r t i c u l a r l y  how t h a t  O p i n i o n  d e a l t  w i t h  a n  

e a r l i e r  case from t h e  Second D i s t r i c t  C o u r t  o f  Appea l ,  -- L e e  v .  

S t a t e  Farm Mutua l  Automobi le  I n s u r a n c e  Co., 339 So.2d 670 ( F l a .  2d 

DCA 1 9 7 6 ) ,  h e n c e f o r t h  r e f e r r e d  t o  a s  " L e e " .  

2. The i n j u r e d  p a s s e n g e r  i n  "Reid"  b r o u g h t  t w o  s u i t s  

a g a i n s t  t h e  same p o l i c y  on t h e  same v e h i c l e  i n  which s h e  was 

i n j u r e d .  T h a t  v e h i c l e  was d r i v e n  by h e r  s i s t e r ,  owned by h e r  

f a t h e r  and was i n s u r e d  unde r  a S t a t e  Farm p o l i c y  which  c o n t a i n e d  

"a p r o v i s i o n  i n  t h e  p o l i c y  t h a t  t h e  i n s u r a n c e  d o e s  n o t  a p p l y  t o  

b o d i l y  i n j u r y  t o  any  i n s u r e d  or any  member o f  t h e  f a m i l y  o f  a n  

i n s u r e d  r e s i d i n g  i n  t h e  same h o u s e h o l d  as  t h e  i n s u r e d " .  ( 352  So.2d 

1 1 7 2 ,  a t  1 1 7 3 ) .  



3. The f i r s t  "Re idn  - s u i t  s o u g h t  b e n e f i t s  under  t h e  

l i a b i l i t y  p o r t i o n  o f  h e r  f a t h e r ' s  p o l i c y ,  a t t e m p t i n g  t o  a v o i d  t h e  

f a m i l y  e x c l u s i o n  b e c a u s e  o f  t h e  "no f a u l t "  p r o v i s i o n s  o f  t h e  

F l o r i d a  Automobi le  R e p a r a t i o n s  - A c t .  "Re idn  P I  however ,  a f f i r m e d  

summary f i n a l  judgment f o r  t h e  i n s u r e r ,  f i n d i n g  t h a t  t h e  a f o r e s a i d  

s t a t u t e  d i d  n o t  a f f e c t  t h e  e a r l i e r  d e c i s i o n s  u p h o l d i n g  t h e  v a l i -  

d i t y  o f  t h e  f a m i l y  e x c l u s i o n  p r o v i s i o n  o f  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  p o l i c i e s  p u r s u a n t  t o  F l o r  i d a l s  F i n a n c i a l  R e s p o n s i b i l i t y  

Law. - 

4. The c l a i m a n t ' s  s econd  s u i t  r ev i ewed  by "Reid"  was an  

a t t e m p t  t o  r e c o v e r  under  t h e  u n i n s u r e d  m o t o r i s t  p r o v i s i o n s  o f  t h e  

same p o l i c y  c o v e r i n g  t h e  same v e h i c l e ,  i n  view o f  t h e  f a c t  t h a t  

s h e  was e x c l u d e d  from r e c o v e r y  unde r  t h e  l i a b i l i t y  p o r t i o n  o f  t h e  

a p o l i c y .  A s  d i d  t h e  F i r s t  D i s t r i c t  C o u r t  o f  Appea l  i n  T a y l o r  -- v .  

S a f e c o  I n s u r a n c e  - Co.,  298 So.2d 202 ( F l a .  1st DCA 1 9 7 4 ) ,  "Reid"  

a g a i n  a f  f  i rmed  judgment  o f  t h e  lower  c o u r t  f o r  t h e  i n s u r e r  b e c a u s e  

t h e  p o l i c y  on t h e  same v e h i c l e  was i n v o l v e d .  T h i s  p o i n t  is c a r e -  

f u l l y  p o i n t e d  o u t  i n  "Reid"  - i n  t h e  p a r a g r a p h  b e g i n n i n g  a t  t h e  bo t -  

tom of  page  1 1 7 3  o f  t h a t  O p i n i o n ,  which i m m e d i a t e l y  f o l l o w s  t h a t  

p a r a g r a p h  q u o t e d  o n  page 6 o f  S t a t e  Fa rm ' s  B r i e f  f i l e d  h e r e i n .  We 

i n c l u d e  b o t h  p a r a g r a p h s  h e r e  so t h a t  n e i t h e r  w i l l  be  t a k e n  o u t  o f  

c o n t e x t :  

"We h o l d  t h a t  t h e  f a m i l y  c a r  i n  t h i s  c a s e  is 
n o t  a n  u n i n s u r e d  motor v e h i c l e .  I t  is i n s u r e d  
and it  d o e s  n o t  become u n i n s u r e d  b e c a u s e  l i a b i l i t y  
c o v e r a g e  may n o t  be  a v a i l a b l e  t o  a  p a r t i c u l a r  i n -  
d i v i d u a l .  T a y l o r  v. S a f e c o  I n s u r a n c e  Co., 298 So .  



2d 202 (Fla. 1st DCA 1974); Centennial Insurance Co. 
v. Wallace, 330 So.2d 815 (Fla. 3d DCA 1976). 
We recognize, as a general rule, that an insurer 

may not limit the applicability of uninsured motorist 
protection. Hodges v. National Union Indemnity Com- 
pany, 249 So.2d 679 (Fla. 1971); Mullis v. State Farm 
Mutual Automobile Insurance Co., 252 So.2d 229 (Fla. 
1971) ; Salas v. Liberty Mutual Fire Insurance Co., 272 
So.2d 1 (Fla. 1972) . We believe, however, that the 
present case is factually distinguishable from the 
previous cases and is an exception to the general rule. 
Here the family car, which is defined in the policy as 
the insured motor vehicle, is the same vehicle which 
appellant, under the uninsured motorist provision of 
the policy, claims to be an uninsured motor vehicle. 
We find no merit in appellant's argument that this 
exclusion conflicts with Section 627.727, Florida 
Statutes (1975) . " 

Further , to make this distinction quite clear, "Re id" 

then specifically takes up "Leen, - supra, wherein the Second 

District Court of Appeal held that uninsured motorist coverage 

will apply to a resident relative when it is found in a policy 

other than the policy covering the offending vehicle. That deci- 

sion was based on the holding that a family exclusion to uninsured 

motorist coverage is void as being against public policy. "Reid" 

although finding that the family exclusion "in the present case" 

is not against public policy and is not void, makes it crystal 

clear that it does so only because the claim, like the one in 

Hartford Accident - & Indemnity -- Co. v. Fonck, 344 So.2d 595 (Fla. 

2nd DCA 1977), found at 352 So.2d 1174 of "Reid" PI was "under the 

uninsured motorist provision of the same policy under which the 

liability coverage was validly excluded" (underlining supplied). 



a 6 .  To summar ize ,  "Re id"  h o l d s  t h a t  a f a m i l y  e x c l u s i o n  

p r o v i s i o n  is v a l i d  i n  t h e  l i a b i l i t y  c o v e r a g e  o f  a n  a u t o m o b i l e  

i n s u r a n c e  p o l i c y ,  a n d ,  when t h e  same a u t o  c o v e r e d  by t h e  same 

p o l i c y  is i n v o l v e d ,  it a l so  e x c l u d e s  r e c o v e r y  under  t h e  u n i n s u r e d  

motorist  c o v e r a g e  o f  t h e  p o l i c y .  However, "Re id"  s p e c i f i c a l l y  and 

e x p r e s s l y  d i s t i n g u i s h e s  t h a t  h o l d i n g  f rom t h e  f a c t u a l  s i t u a t i o n  

w h e r e i n  t h e  claim is made under  t h e  u n i n s u r e d  motorist c o v e r a g e  o f  

a separate p o l i c y  on a s e p a r a t e  v e h i c l e ,  s u c h  as  J o h n s o n  made 

h e r e i n  on Townsend 's  s e p a r a t e  p o l i c i e s  on t w o  v e h i c l e s  o t h e r  t h a n  

t h e  one  i n  which h e  was i n j u r e d .  A s  a r e s u l t ,  no c o n f l i c t  w i t h  

"Reid"  e x i s t s ,  as  t h e  d e c i s i o n  s o u g h t  t o  be r ev i ewed  f o l l o w s  

"Reid"  i n  n o t  p e r m i t t i n g  an  u n i n s u r e d  motorist claim a g a i n s t  t h e  

p o l i c y  c o v e r i n g  t h e  a u t o m o b i l e  i n  which J o h n s o n  was i n j u r e d .  To 

a r e i t e r a t e ,  t h e r e  is no p r o h i b i t i o n ,  b u t  r a t h e r  a clear  a p p r o v a l  i n  

"Reid"  f o r  u n i n s u r e d  motorist  c o v e r a g e  i n  o t h e r  a p p l i c a b l e  p o l i -  

c ies  t h a n  i n  t h e  p o l i c y  c o v e r i n g  t h e  o f f e n d i n g  v e h i c l e .  



THE DECISION SOUGHT TO BE REVIEWED DOES NOT 
CONFLICT WITH CURTIN v.  STATE FARM MUTUAL AUTO- 
MOBILE INS. CO. ,  449 So.2d 293 ( F l a .  5 t h  DCA 1 9 8 4 ) .  

7 .  S t a t e  Farm's  a rgument  t h a t  t h e  d e c i s i o n  s o u g h t  t o  be 

r ev i ewed  is i n  c o n f l i c t  w i t h  C u r t i n  v .  S t a t e  Farm, s u p r a ,  is 

t o t a l l y  w i t h o u t  b a s i s .  A s  a  m a t t e r  o f  f a c t ,  t h e  d e c i s i o n  below 

c l e a r l y  s t a t e s  t h a t  i t  a g r e e s  w i t h  C u r t i n  - v.  S t a t e  Farm, and u s e s  

it a s  a  b a s i s  f o r  i ts  h o l d i n g .  F u r t h e r ,  a  c a r e f u l  r e a d i n g  o f  

C u r t i n  - v.  S t a t e  -' Farm s u p r a ,  c l e a r l y  shows t h a t  t h e  o n l y  c a s e s  

which uphold any  e x c l u s i o n  t o  u n i n s u r e d  motorist  c o v e r a g e  a r e  

t h o s e  " i n v o l v i n g  o n e  i n s u r a n c e  p o l i c y  on t h e  a u t o m o b i l e  i n v o l v e d  

i n  t h e  a c c i d e n t n  (449  So.2d 293, a t  2 9 6 ) .  I t  f u r t h e r  a g r e e s  w i t h  

t h e  s p e c i f i c  i n t e r p r e t a t i o n  o f  "Reid"  - c o n t a i n e d  e a r l i e r  i n  t h i s  

a b r i e f ,  which c l e a r l y  shows t h a t  t h e r e  is no c o n f l i c t  between 

"Reid"  or C u r t i n  - v .  S t a t e  Farm and t h e  d e c i s i o n  s o u g h t  t o  be 

r e v i e w e d .  I n  C u r t i n  t h e  c l a i m  s u s t a i n e d  by t h e  F i f t h  D i s t r i c t  

C o u r t  o f  Appea l  i n  r e v e r s i n g  t h e  lower C o u r t  was by a  minor  c h i l d  

i n j u r e d  i n  h i s  f a t h e r ' s  a u t o m o b i l e  a g a i n s t  t h e  u n i n s u r e d  m o t o r i s t  

c o v e r a g e  o f  o t h e r  p o l i c i e s  c o v e r i n g  o t h e r  v e h i c l e s  owned by h i s  

f a t h e r .  The h o l d i n g  i n  C u r t i n  - v.  S t a t e  Farm is "on a l l  f o u r s "  

w i t h  t h e  h o l d i n g  o f  t h e  F i r s t  D i s t r i c t  C o u r t  o f  Appea l  h e r e i n  and 

d o e s  n o t  c o n f l i c t  w i t h  it  i n  any  way w h a t s o e v e r .  



CONCLUSION 

State Farm seeks review of a decision of the District 

Court of Appeal, First District which is neither expressly nor 

directly in conflict with any other decision of any Florida 

appellate court. Its petition for invoking discretionary juris- 

diction should be denied. 

Respectfully submitted, 

LANE BURNETT, ESQUIRE 
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Jacksonville, Florida 32202 

and 

LEWIS, P ~ L ,  ISSAC L C A m L O ,  P.A. 

BY 
David R. Lewis, Esquire 

2468 Atlantic ~lvd. 
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Jacksonville, Florida 32207 
904/398-7100 
Attorneys for Respondent 
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