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~q") J. WHITE . 

• APR 25 f985
FLORIDA PATIENT'S COMPENSATION 
FUND, 

Petitioner, By,~:W-;;~~-:--"'l''-f:Chief Deputy Clerk 

• vs. CASE NO. 65,736 

JOSEPH TIL~~, et al., 

Respondents and 
Cross-Petitioners.

• --------------_/ 
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• 

• 

PAXTON, CROW AND BRAGG, P.A.

• 1615 Forum Place 
Suite 500, Barristers Building
West Palm Beach, FL 33401 
(305) 684-2121 

• 3Y DAVID F. CROW 
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,-' 'SUMMARtOF ARGUMENT-. 

It .'is contended by th~ FLOJ{IDAPATIEijT...'S-GOHPiftiit?Ai:r~~·,~~i~
 
.FtiijI{.',th~·t- the Pl'ai~ttiffJs'unablerto h~ve]ud~ent.ag~;~d~:4<,:.)::'
 
the',:Rimd be(;auS$-,i:hePl~fntifffaitl~d to join 'the Fund,:-.'<:', ':,'� 

" ". ' . '".' . , " .~;~.~:" .. . 

within ,'th~ applicabl,eStatute of, Limitat iops'. ,'It" Ul, ;/,~:,:'~~Jl;H'~""'~-~' 
, . ;, ';>:jf.

,~u.gges,.t~d that for thisq~urt to su~t,~i7~.,.:the_F~d,;,'$ ,~.~(~~~ 

position, and" also determine·the limi·t4it;9:~.pf· li'abi,ti.~y:'.~~;;·~;,
 
". '. ,':. ' . , , ,,' , ,:" ", .,",', .< ,'" ,''",':'. ',.~,;" .. :":":,-:::,.. ".\':>~ ~·r'"··<'~'~-:,.,'~",,, .... '. 'f, ... ,~,;~,,::~c.. ,'J~;~~:~~.::
 
provisio~s unconstitut~onal,' 'i~~·W?til.d~:t,esult,~~!~{~!;;.<!e~t'~.t'ii<;t?r 
"" ',. . ,'~'. ",: , ' .. '. '.; ,ft. :,.;;'.~•. ,., "":,:,,;,,,.. :~.. -,' ,>~~':':':~-,!' ',";, '::::"?~'("~>.--;~-, .~:~:' :,~~.:;~,:<;"::,~:",A',,' 

o.f contract ptotect.i6n·tQ ST;>:),~~,~.SaqS~l'l:~~a~i a"'Jsest1Jf;~:,;;i"'>\al'~;\::~,\;y,./. 

the .. 1'l,dnt i.ff'~, iaflute to :041i,,~fl'li«r,'~~~ tut~a~(r~~'>': 
through m) fault, oJ' Tts ovmi. "Such' should nof·>pe..{"7cl;le":,.';:.. >.,:~.:.", . 

'construction' of:'the Sta.tut:~'j.~ 



.,. ' ..,-"~' '.. . 

• ..... ,\.. 

'.� 

·'. "ARGmmNT .' ,. . .... . :, '\frj~~~j4~ 

• 

. The jury vedi,{t, in thfsmat ter·t-1as' rende,red 'fn:',f:ii~l;";r~:;' 
,: c... .'" . . ", , •• , ">."" •...•,.'/,..,"";j~::;}"; ,:' ,');~;~. 

of the Plaintiff, JOSEPH TILLMAN;' and ~;~ain'st:·'.~h~1~':f:e~4:·.':~;':' 
" "'" , ',. ,", ,.,·\t/~~:;:·\·~{;"l;';;'?'f"~~ 

ST. MARY I SHOSPITAL , 'and BRUCEWAJ{MA.N ,,:~ith' ·'Q:-e.gIlg¥t).ce:;~:: ': :;., >,uc
;. •·c,'.<:t')~jtl,," 

, c.,'', ',' ,',. >, .' ';" " , ,:: ."",' 'c,:;,,:!' .) ··'!,::~:·';~3;' 

attributed to ,.eighty peliG6ht. (80%) ,t6'·Dr·~.,,·W~~W~,eight;t<~ir<t 
" , ,'." '.' ,""',' , .' '. -:, .:,<y.:,(, , :., ","j <:;c;'Y·1~:!'",,,.,..:~ 

percent,{8%) to ·S'V .. MARY"S I1qSPITAL, and', t~elv-e p,e1;~ertt.·:~·.~;~'~t. 
. ~ , ~ "";~ . !J.~r;(~~~~t,t~ 

(12%) tq the 1'1ainti:f:C J'QSEPH'1;ILLMAN. (R:35~~7J5'89:~*;'>',~;~' 

The jury£ound thetota'l aam,ages sustai~~dbYthe··~I~ti'l~~!lti'_.,;".'~,,,,,c,,.. 
was o,>e-Hundred~Fi~ty-Tlu>ijsand Do11 ,,<'$ ($150,000,00)" \::i~ "..',' ,',.,

,;' . 

pointed out' in Appellant's. -ll,1itial Bri:ef i FLORIDJ\PATI&lftJg,<
.' . . . '.,. . ..~ 

COMPEN~ATION FUND, was added" asa party 'in 6rd~i>fQr):l:\~::).. S·j. 
, .. "". ' ''', ."\ ,'; .",..,,'.',,',... , ..•.~',.~',., 

.,..:.: Plaintif¥'itdcoJles-t~;llPorCli~,scAgf~')tg~:i#~t}S,l' .. /,MARY':.$ ,':~;, 
.£:/ \. .,:'·'.:"!V /~) ti' .'" '~" . x;" ; ';. ~~ ~:~~'J ~~r' ;;I~: 1,," ..._. ~ ~~ ." .,. ~. '>~"":~:< ... :. 

HOSPITAL an excess of the maximum underlying,,:.I't:&bility' Q:f~' '::' 

. One H~~ar.ecrr'~~~~,A~4;;,DO";Li~rsF~(~l.oojQd& .•~, ;;t~~)1-~.St~~<r' 
( .~~. '.e ,,.r,~,";:- .': " •. 1.'. ~'.".'" ... ., > ".~', .: ". ". ~"'" ,••••,'.>.,:"....'>., ' .... ,..;. . ~.', '."\~~~;:~(' ':� 

.....: ..� 
§768.5~~:,'.,\~J.,..-;..< 1" t\ "~'" "':~ ."", , . r ..~,.~"....~~.:;,.;" 

"" ',' ""~ ,...-1' '.... .', -." .:. " ;'.'."'~, ,I • 

On ,Appeal, FLORIDA l'ATIENT t S COMPENSATION; FGNll; 
'" 

. the POf? it ion. th<it t\ie' ·Cou.rt \;el:ow .erred in de~Y,i.~& EtS~~iO 

(or SUnnilatyJudgment'predic~tedupontheStatu~e\·,o'f'L:t~';:B;:':' ." 
, . . . . .,', . . .' ,~. -,.::';', :.~~ ,- . 

tions. 
, , 

that the Court below erred;_ in denYing FLORIDA:~l\"TIENT~·:.S.; 

, C,OMPENSATION FUNDf:'~ .Hotiou::£:Q:17', Surimtali;Y Judgment:,> that' 
" . 

portion: Qfthe Fi~~l'Judgtne~~~,:r:el.at,~~~:tot'h~ .FLORIDA 
, ,', .. -".. '" .... ":i',.... .":.:.,~':,~:,~"'~,';,:. ";,-,.~~"..:.. ,:~)o~ ..',,,:. .~,;' 

"PATIENT 's COMrENSaTION.l?m~1J,~sJJi~bilft:yunderFlorida 
~. '. '. ". ",' ' '" ~ .-,: 4," ,

.' ':;.,; . 

Statute ·shouldalso·b~:reversed. :Fla.Stat. §768. 54,.. " ..'; ," ,'f, ,,"'.'.C,'"
" 

:.. " '.. . , . .., . . .' , : . '......: .~:~... . :;'"',,, . . '. ,' 

'~~.-.. '""," 

, tha.t t.he·limitiiti0'9-'of· tiJo1:-1ity ~l',roy:tsions of'F_'.....'a...,..--,.. ,.......�l .... .."""'."......, 

-';'.3

• 



• ••• 

• §768.54 were unconstitut:tona:l in accordance 
",' .. 

decision. Flor:Ld,aMedic~liCenter,Inc'. v . 
.. -", 

436 So. 2d 1022 (4th DCA,FIa "1983). 

• As' indicated, (he FtORII)A PATIENT'S 
. . - ·"'1 

tB1<es~~'p~sitionbefoie'this Court that the P.lai:ntif'f'j.s.'·": 
.,,<,"'''; 

~riable'·1;~:>:'lJ.ave jUdgment;il:g~inst it, because 't.pe·P:~~?-~nt·i~r' 

faiIedbd .J'Ointhe.Fundi'~ithinthe·appi.icabIe.~~,t~ttite'6£..;" 
-1imit.;i,t,ioliSShoul.d-this(:Court sustainf:.~~ 'Fund '.5' 

posi- tion ,,,nd dso d¢te~rt" the Hniitit1.PROf~~-;'i;t~;;;';; 
a,bi lity pr9vis ionsunc'ons:,titut ional"i t·· CQ:y,ld ..'bei:ftm,tt~n:cf,e~f>~ 

'.,..' . ' ..' .... " ...•. .': .' .' . .•.. ." ,.' .., .....:: ..::w~' 

that ST; MARY'S JJOS~:tTAthasthere,fore :;t~s·t:itS.<;}b~;~t,~~-'/':~?~ 
" .. , . ' . . . ..•.," . . ;.:,.:;.<>.:\~:{:i'~'::~~~:~' <die 

'. for prot:ection. for ,amo,lints above·One:>·Hundr~¢'J:'~()us~hj::,:t,~· ... ·::·~ "/' 
• . '. .0 • '. '.' '. "'~:\:'·.c, ·,;:'c.'· /':.,;-":,.':» '.;~/ 

Do11ars :($100, 000 .,QO). ,·!,bus., it·' could·"be·.co~t~hdedthat-;, .... .e· 
ST.' ~RYI R:HOSPITAL, as!~~~~.Ul·t ofth'~·:.~;';i~#i~fS f~.;tZv~~. :11.:•..,.•:..... 

, ~,~. _ , ,: ..:-: " ,:':':'" "",.:'... " ",., .. \.<, ,<_ ~'!'.:,.'.<:: ..,".':_, ',:~:~ .•. , ',,-.t', 

to comp~y .withthe.,. :St'atut~an~ throughn9'f'aQ.J.;t~'.of··1t.S.<.',? 
. . . .... ..... . . '.. '. . •.•. ...•... . .;',: ·:.,f·;;" ':·:.;.,,;;U.~: 

own has' lost, bargain~d fOl:.and~paid·forcoFt.t:t:~~p·~ot~:q~#h/• . . . .' ..... ..' .' '....... ..>'- '\' •. 'c<;' ./ '. ". . •• :)~'.>.":: .'.:.~.;.~::::~/~
 
Such should notbe'the ti;{t-e'rpretation and constru6't(loti'~:':;/:~i:<.·:.·.:' . ".". r . ... "" ';, '. . '.' .:;: ::\~#;::~.i: ;., 
of the Statute in questioTl. .. :10 do sowpuld~r\>l$trat~';~·~~~·;,\,\. 

. .•~'; •.•..•.. '.. .~ "i ><. .::,.-' .- •. . ......~.. .' )~,:,;:r#~~-,:~;. 
intert t , ' Pu-rp9.f:?es .. 'iin'd 'meantl'ig:o£"'the '~iegislat~ori/,--,':\'.(·i: . 

·',S;, ..'.~.~.;~/~ / . 
.:~.~~,; ';- :. , . ." ~ .. 

':.::}':"e;:.. ;·,:""',, . 

-"~ :;·:~:;·:.'·t~//·~·l~:'·'~ 

.R'}~/1 
~., .... :;1' »j:.".' ,.'n';' / - ., :,. "~';:.~"":""~I!o".'
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,CERTIFICATE OF> SERVICE 

r HERi:BYCEl{TIFY that a copy of the foregoing has 

been furnished' this 22ud day o'f April,. 1985; to: EpNA "',' 

CARUSO ATt8RNE~'.' llhh·:Fo&-um...p:i:a;~ ,'~ul£~ «413, We~ t P;aA1U? 
~ ",4••. . . . 

Beachr1E;L'J340\ j" ;MIOHAEL 1;B. ;D1\VI~ ;'ESQt1Imt; Post Office'',_" "';", ~,.~, :t.. · ~; .... '~ ',,'H't {~~,~;~ _~~>i".(,:-'~··"~~ i~ .,' ~:. ' " _ '. 

Box 2966, West, Palm Beach, FL33402 i PHILLIP HOUSTON,ESQ~', 
- • ,,'_ ".~ ,_~ I:' ;., ," - ~:"''',' _<_~"-',:'-.'~ ," t··, : ,._._'--~ :," <*~-1"'-'.,: ;1 :'<'~f-":"':, ~ .• 6.'~ .• '; . __"l~ ,'_. '-,," _, ,.' ". ,,:.: 

,P,ost'Ofl¥" ,)~~~'h427~;:jjt1e~}~";PCJl~i:B~;ath~ ,:f~:33402;; .1WBERT: .. 
, "v '-._ . ... ~} ,"': "'10:";' '. , '. ~- "./ ~..... • ,- "., - ".:::, -:. 

M. KLEIN; ESQ., OileBis'cayne Towel:, Suite 2400h~ami~'FL';" 
. ,\.',1'"

and RI.CHARD B . "'POLLINS, ESQ. ; <Pos't off'ice' Drawer 5286·," .~,. , 
~. 

'.: . 
" . ,l,~·','· .' 

",j'� 
>� '·fA1{~.QN .,'CROW ,ANrl:'B~qG ,;', p:~ 

'. 1'6,1;5:'¥.or'um Place "" . .' 'i' . 

Su.ite., 500·, Barristei ,.,' .•• °1 
Wes t,Pa e.;1ch, F~> l ':,:' 
(,305). ~4- 121 ' '.';>';' 


