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SUMMARY OF ARGUMENT
POINT I

THE FOURTH 'DISTRICT COURT OF APPEAL

 ERRED IN HOLDING THE LIMITATION OF :
LIABILITY PROVISIONS OF SECTION " . .0 = . .o
-768.54, FLORIDA STATUTES UNCONSTITU—z TR
TIONAL. e

O'Sectlon 768 54 Florlda Statutes, whlch shlft

the obllgatlon to- pay any . judgment in excessvo ESIOO 030 00

from the health care’ prov1der to the Fund 'I,constltutlonal;

POINTIII"

ST MARY S RAISED IN, THE TRIAL GOURI L
- THAT THERE WAS NO EVIDENCE OF A. BREACH LTSRS
OF . STANDARD. OF CARE BY ST. MARY'S
- HOSPITAL WHICH CAUSED INJURY TO THE
PLAINTIFF

Slnce there was no testimony to show that ST.

‘TMARY S HOSPITAL had breached the standard of care thf,,_,

"more 11kely than not caused Plalntlfva

Fourth Dlstrlct Court s oplnlon should be?'"

'Li MARY' S HOSPITAL moved for a- dlrected verd5 tbased on the;a =

; ‘ni;?f
if5Auphold1ng the Judgment agalnst ST MARY S HOSPITAL the

'; f‘Fourth.Dlsﬁract!Céurt ef Appeel 1ncorrsct1y falled'




"'1985 (F15.

' ARGUMENT .

'436 SO Zd 1022V(F1a 4th DCA

CenterLglnc.,’v Von Stet1

-1983) - The SuPreme Cour'ﬂr&cently reversed the Fourth L?;,a”i"“

_ Von Stetlna,?““y
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Thﬁé,

the

Plalntlff s Judgment as go SI

et Y I
A L . ge;,t

|  f:f o N _‘ fPOINT

.s;,«:

MARY S, HOSPITAL.,
A |

;«

if

feg st
.

the HQSpltal'é negllgence more llkely than not&: us

vlnjury to Plaintlff ST. MARY'S HOSPITAL moved for a :;T

dlrected verdict based on.Plalntlff s fallure to pres nzg

expert testlmony as ,tolthe Hospltal s negligence»w ¢

,led to. Plalntlff 8 lnjurles.: The Fourth DlSt lctiCdﬁr

of,Appeal 1n uphclding'the Judgment agalnst 8 
HOSPTTAL con31dered.the causatlon 1ssue and _olnd‘_

the Hospital s obv1ous breach of duty may Have"




Thes

the jury in a medlcal negllgeﬁce case.

1napp11cable to the facts of the lnstant cas

,Whlle Dr Volz testlfied that the allgnment of the;cwppo 51

S

parts was grossly unsatlsfactory, Dr Volz s oplnlon was:

v

that elther too much bone was removed or not a thlck enoug’"

plastic tibial- component Was lnserted _Heﬁf fnot testlfy -

that the alleged mlsmatch "more llkely than”not 'caugedgth ;

surglcal fallure._(See Plalntlff P RA~11bp

A~ 8 16) Whlle Dr Petty testlfled that,t&e prosthesis was




13 ;Eeméral domppnent of a:size other
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CONCLUSION

The Fourth Dlstrltt;s'hcldrng tha Se‘v.

54 Florlda Statutes is unconstltutucnal should,bhj

.1n accOrd with the Supreme Court s recent dec181on 1n<

'Florlda,Medlcal Centéri Inc.w.vf”voh.ﬁtetlna, supra

Slnce there iswno eV1dence establlshlng negllgence‘

Whlch "more llkely than

on thé part of ST MARY‘S”HUSPTﬁAL“

not” resulted 1n Plalntlff s 1n3ury,fthe Fourth Dlstrlet

LAt & s s ]v‘. '4 u PR

Court GF Appeal oplnlon should be % %ersed and judgment
entered 1n favor of ST. MARY S HOSPITAL

_ Respectfully submitted;
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