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it is only due to the fortuity of an old venue privilege and a
crowded court docket in Leon County that DOT has managed to avoid
a jury's assessment of its liability.

Obviously, DOT would prefer to never face a Jjury on
Plaintiff's allegations and would also like any subsequent claims
bill to be unsupported by a Jjudgment making an absolute
determination of liability and damages. Rather, DOT would prefer
to "try" this case in the hall of the Legislature, where it could
again make issue over such matters as Plaintiff's opening
statement and +the amount of Plaintiff's recovery <through
settlement with other co-defendants, while avoiding a jury's
predictable response to the fact that DOT had actual knowledge
for several years prior to the accident that the trees in
question were core-rotted and needed to be removed.

(A 11-12, 58).

Plaintiff deserves, as a practical matter and as a

constitutional and statutory right, the opportunity to proceed to

trial against DOT and, if successful, to recover his damages.
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