
I N  THE SUPREME COURT OF FLORIDA 
(Before  a Refe ree )  

THE FLORIDA BAR, 

Complainant ,  

v. 

CONFIDENTIAL 

CASE NO. 6 6 , 5 4 1  

MARZELL MITCHELL, J R .  , 

Respondent. 

I .  Summary o f  Proceedings:  Th 

appo in ted  by t h e  Supreme Cour t  o f  F l o r i d a  a s  Refe ree  i n  t h i s  

c ause  t o  conduct  d i s c i p l i n a r y  p roceed ings  i n  accordance  w i t h  

F l o r i d a  Bar I n t e g r a t i o n  Rule,  a r t i c l e  X I .  

Respondent appeared p r o  se. The F l o r i d a  Bar ,  Complainant ,  

was r e p r e s e n t e d  by Jacque lyn  P l a s n e r  Needelman. p roceed ings  

w e r e  h e l d  on May 1, 1985. 

11. F ind ings  o f  F a c t  a s  t o  t h e  Misconduct o f  Which t h e  

Respondent i s  Charged: 

A f t e r  c o n s i d e r i n g  a l l  t h e  p l e a d i n g s  and ev idence  b e f o r e  

m e ,  p e r t i n e n t  p o r t i o n s  o f  which a r e  commented upon below, I 

f i n d  : 

A. Marze l l  M i t c h e l l ,  J r . ,  an a t t o r n e y  admi t t ed  t o  The 

F l o r i d a  Bar ,  was a u d i t e d  by The F l o r i d a  Bar concern ing  t r u s t  

a ccoun t s  spanning t h e  p e r i o d  o f  May 1, 1980 th rough  May 1983. 

B. During t h e  p e r i o d  a u d i t e d  funds  be long ing  t o  Respon- 

d e n t  and/or  h i s  w i f e  w e r e  d e p o s i t e d  i n t o  t h e  t r u s t  accoun t  

and p e r s o n a l  payments were made from t h e  t r u s t  account .  

C .  Q u a r t e r l y  t r u s t  accoun t  ba l ance  r e c o n c i l i a t i o n s  

w e r e  n o t  a v a i l a b l e  f o r  i n s p e c t i o n ,  t h e  responden t  f a i l e d  t o  

ma in t a in  d e p o s i t  s l i p s  l i s t i n g  sou rce  o f  a l l  r e c e i p t s  o f  t r u s t  

funds ,  and f a i l e d  t o  i n d i c a t e  t h e  r e a son  f o r  d i sbursements  from 

t h e  t r u s t  accoun t .  No l e d g e r  c a r d s  o r  s i m i l a r  r e c o r d s  w e r e  

a v a i l a b l e  f o r  i n s p e c t i o n  d u r i n g  t h e  a u d i t  p e r i o d .  



111. Recommendation a s  t o  Whether o r  Not t h e  R e s ~ o n -  

d e n t  Should be Found Gu i l t y :  

I recommend t h a t  Respondent be found g u i l t y  and 

s p e c i f i c a l l y  t h a t  he be found g u i l t y  of  v i o l a t i n g  The F l o r i d a  

Bar I n t e g r a t i o n  Rule, a r t i c l e  X I ,  Rule 1 1 . 0 2 ( 4 )  ( b )  and ( c )  

and t h e  Bylaws thereunder  and D i s c i p l i n a r y  Rule 9-102 

(p re se rv ing  i d e n t i t y  of funds  and p rope r ty  of a  c l i e n t ) .  

I V .  Recommendation a s  t o  D i s c i p l i n a r y  Measures t o  be 

Applied : 

I recommend t h a t  t h e  Respondent, Marzel l  M i t c h e l l ,  Jr . ,  

be given a  p r i v a t e  reprimand and pay t h e  c o s t s  of t h e s e  

proceedings .  I would a l s o  convey t h e  unders tanding t h a t  

Respondent has  been twice  warned and i f  s i m i l a r  v i o l a t i o n s  

occur  aga in  it w i l l  n o t  be t o l e r a t e d ,  t h e  r e s u l t  w i l l  be a  

suspension.  

V. P a s t  D i s c i p l i n a r y  Record: 

Respondent has  p rev ious ly  rece ived  a  p r i v a t e  reprimand 

f o r  s i m i l a r  misconduct i n  1978. 

V I I  . Statement  of  Costs  and Manner i n  Which Costs  Should 

be Taxed: 

The fol lowing c o s t s  were reasonably  i n c u r r e d  by The 

F l o r i d a  Bar and a r e  hereby taxed  a g a i n s t  Respondent: 

Adminis t ra t ive  Cos ts  
Referee Level $150.00 
Grievance Committee Level  150.00 

Se rv i ce  of Process  

Witness Fees 

Court  R e ~ o r t e r  Costs  and T r a n s c r i ~ t s  
a t  Grievance Committee Level 

Audit  Costs  

Bank Charges 

Photocopies 

Court Reporter  Costs  a t  Referee Level 

TOTAL COSTS 



DONE and 

1985,  a t  

ORDERED 

Broward 

t h i s  

Coun 

Copies t o :  Jacque lyn  P l a s n e r  Needelman 
Bar Counsel  
The F l o r i d a  Bar 
G a l l e r i a  P r o f e s s i o n a l  Bu i l d ing  
915 Middle River  Dr ive  
S u i t e  602 
F o r t  Lauderda le ,  F l o r i d a  33304 

Marze l l  M i t c h e l l ,  Jr . ,  E s q u i r e  
224 Datura  S t r e e t  
Harvey Bu i ld ing ,  S u i t e  412 
W e s t  Palm Beach, F l o r i d a  33401 


