
No. 66 ,541 

THE FLORIDA BAR, Complainant ,  

V S .  

MARZELL MITCHELL, J R . ,  Respondent.  

[September 4 ,  19861 

PER CURIAM 

W e  have f o r  r ev iew a  P e t i t i o n  f o r  Review by The F l o r i d a  

Bar of a  Repor t  of a  Refe ree  a s s i g n e d  t o  h e a r  a  d i s c i p l i n a r y  c a s e  

a g a i n s t  r e sponden t .  W e  have j u r i s d i c t i o n  p u r s u a n t  t o  a r t i c l e  V ,  

s e c t i o n  15  of t h e  F l o r i d a  C o n s t i t u t i o n .  

The F l o r i d a  Bar f i l e d  a  compla in t  a l l e g i n g  t h a t  

r e s p o n d e n t ,  M a r z e l l  M i t c h e l l ,  J r . ,  had f a i l e d  t o  keep a d e q u a t e  

r e c o r d s  of h i s  t r u s t  a c c o u n t s  and had co-mingled p e r s o n a l  funds  

w i t h  t r u s t  funds .  An a u d i t  was performed c o v e r i n g  t h e  p e r i o d  

from May 1, 1980 th rough  May 1983. The r e f e r e e  found t h a t  d u r i n g  

t h i s  t i m e  funds  be long ing  t o  r esponden t  and h i s  w i f e  w e r e  

d e p o s i t e d  i n t o l a n d  p e r s o n a l  payments were made f r o m , r e s p o n d e n t ' s  

t r u s t  a c c o u n t .  The r e f e r e e  a l s o  found t h a t  r e sponden t  f a i l e d  t o  

m a i n t a i n  q u a r t e r l y  b a l a n c e  r e c o n c i l i a t i o n s ,  d e p o s i t  s l i p s ,  l e d g e r  

c a r d s ,  o r  any r e c o r d s  i n d i c a t i n g  t h e  r e a s o n s  f o r  d i s b u r s e m e n t s  

from t h e  t r u s t  a c c o u n t .  The r e f e r e s  found t h a t  r e sponden t  

r e c e i v e d  a  p r i v a t e  repr imand i n  1978. I n  t h e  p r e s e n t  c a s e  t h e  

r e f e r e e  recommends a n o t h e r  p r i v a t e  repr imand.  

I n  i t s  b r i e f  t h e  F l o r i d a  Bar s e e k s  t o  i n c r e a s e  t h e  

d i s c i p l i n e  t o  a  p u b l i c  reprimand and t w o  y e a r s  of p r o b a t i o n .  The 

responden t  h a s  f a i l e d  t o  f i l e  a  b r i e f  d e s p i t e  r e p e a t e d  r e q u e s t s  



from t h i s  Court.  I n  l i g h t  of r e sponden t ' s  p rev ious  d i s c i p l i n a r y  

r eco rd ,  h i s  lengthy and cont inuous per iod  of f a i l i n g  t o  comply 

wi th  t h e  t r u s t  account record-keeping requirements  conta ined  i n  

The F l o r i d a  Bar I n t e g r a t i o n  Rule, a r t i c l e  X I ,  Rule 1 1 . 0 2 ( 4 ) ,  and 

h i s  i n t e rming l ing  of pe r sona l  and t r u s t  account funds i n  

v i o l a t i o n  of Code of P r o f e s s i o n a l  R e s p o n s i b i l i t y ,  D i s c i p l i n a r y  

Rule 9-102, we f i n d  t h a t  a  p r i v a t e  reprimand i s  t o o  l e n i e n t  a  

p e n a l t y .  We t h e r e f o r e  adopt  t h e  r e f e r e e ' s  f i n d i n g s  of f a c t ,  b u t  

do n o t  approve h i s  recommendation a s  t o  t h e  a p p r o p r i a t e  

d i s c i g l i n e .  I n s t e a d  we o rde r  t h a t  through t h e  p u b l i c a t i o n  of 

t h i s  op in ion  respondent be p u b l i c l y  reprimanded and t h a t  he be 

p laced  on proba t ion  f o r  two y e a r s .  During t h i s  two-year pe r iod ,  

respondent s h a l l  be r equ i r ed  t o  submit q u a r t e r l y  r e p o r t s  prepared 

by a  c e r t i f i e d  p u b l i c  accountant  t h a t  r e sponden t ' s  t r u s t  records  

have been reviewed and a r e  i n  compliance wi th  The F l o r i d a  Bar 

I n t e g r a t i o n  Rule 1 1 . 0 2 .  The q u a r t e r l y  r e p o r t s  a r e  t o  be f i l e d  

wi th  The F l o r i d a  B a r ' s  o f f i c e  f o r  lawyer r e g u l a t i o n  and 

d i s c i p l i n e  a t  Bar headquar te rs  i n  Ta l lahassee .  The c o s t s  of 

b r ing ing  t h i s  proceeding a r e  taxed a g a i n s t  respondent.  Judgment 

f o r  c o s t s  i n  t h e  amount of $2,630.75 i s  hereby e n t e r e d  a g a i n s t  

him, f o r  which sum l e t  execut ion  i s s u e .  

I t  i s  s o  ordered .  

McDONALD, C . J . ,  and BOYD, OVERTON, EHRLICH,  SHAW and BARKETT, JJ. ,  
Concur 
ADKINS, J . ,  D i s sen t s  wi th  an op in ion  

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 



ADKINS, J., dissenting. 

I would dismiss the proceedings. The 1978 private 

reprimand resulted from a charge involving trust account record 

keeping violations, but the Grievance Committee found that the 

problem involved ignorance of trust accounting procedures rather 

than willful misconduct. Respondent is a criminal lawyer who 

does not handle trust funds. I would dismiss these technical 

charges. 
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