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STATEMENT OF THE CASE 

T h i s  i s  a  P e t i t i o n  f o r  Review f i l e d  by t h e  R e s p o n d e n t  

b e l o w  a n d  P e t i t i o n e r  i n  t h i s  p r o c e e d i n g ,  DAVID A. DANCU, p u r s u a n t  

t o  A r t i c l e  X I ,  R u l e  1 1 . 0 9 ,  o f  t h e  I n t e g r a t i o n  R u l e  o f  The F l o r i d a  

Bar  to  r e v i e w  d i s c i p l i n a r y  r e c o m m e n d a t i o n  p o r t i o n s  o f  t h e  R e p o r t  

o f  t h e  R e f e r  d a t e d  2  December ,  1985 .  The P e t i t i o n e r ,  DAVID A. 

DANCU, s e e k s  r e v i e w  by  t h i s  C o u r t  o f  a  p o r t i o n  o f  t h e  R e p o r t  o f  

t h e  R e f e r e e  p u r s u a n t  t o  A r t i c l e  X I ,  R u l e s  o f  D i s c i p l i n e ,  R u l e  

1 1 . 0 9 ( 1 ) ,  R i g h t  o f  Rev iew,  o f  t h e  I n t e g r a t i o n  R u l e .  P e t i t i o n e r  

r e s p e c t f u l l y  s u b m i t s  t h a t  t h e  d i s c i p l i n a r y  r e c o m m e n d a t i o n  o f  t h e  

R e f e r e e  is  u n j u s t i f i e d  u n d e r  A r t i c l e  X I ,  R u l e  1 1 . 0 9 ( 1 )  a n d  

1 1 . 0 9 ( 3 )  ( e ) ,  o f  t h e  I n t e g r a t i o n  R u l e  o n  t h e  f a c t s  and  t a k e n  i n  

c o n j u n c t i o n  w i t h  t h e  r e c o m m e n d a t i o n  o f  The F l o r i d a  B a r .  

On 25  J a n u a r y ,  1 9 8 5  t h e  P e t i t i o n e r ,  DAVID A. DANCU, 

e n t e r e d  i n t o  a  C o n s e n t  J u d g m e n t  f o r  a n  U n c o n d i t i o n a l  G u i l t y  P l e a  

t o  c e r t a i n  v i o l a t i o n s  o f  t h e  Code o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y  

w i t h  w a i v e r  o f  p r o b a b l e  c a u s e  f i n d i n g .  The P e t i t i o n  f o r  A p p r o v a l  

o f  t h e  U n c o n d i t i o n a l  G u i l t y  P l e a  was f i l e d  by The F l o r i d a  Bar  i n  

t h i s  C o u r t  u n d e r  c e r t i f i c a t e  o f  s e r v i c e  d a t e  4 F e b r u a r y ,  1985 .  

On 20 March ,  1 9 8 5 ,  t h i s  C o u r t  made a p p o i n t m e n t  o f  t h e  H o n o r a b l e  

Rosemary U s h e r  J o n e s ,  J u d g e  o f  t h e  C i r c u i t  C o u r t  o f  t h e  1 1 t h  

J u d i c i a l  C i r c u i t ,  i n  and  f o r  Dade C o u n t y ,  F l o r i d a ,  a s  R e f e r e e ,  

t o  p r e s i d e  i n  t h e  d i s c i p l i n a r y  a c t i o n  i n  which  t h e  C o n s e n t  
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Judgment  f o r  t h e  U n c o n d i t i o n a l  G u i l t y  P l e a  and Waiver  o f  P r o b a b l e  

Cause F i n d i n g  had been f i l e d  . 
On 29 March,  1985 ,  t h e  P e t i t i o n e r  f i l e d  h i s  Motion to  

M a i n t a i n  C o n f i d e n t i a l i t y ,  and on 18  A p r i l ,  1985 ,  The F l o r i d a  Bar 

r e s p o n d e d  by a c q u i e s c e n c e .  

On 24 J u n e ,  1985 ,  t h e  Honorab l e  Rosemary Usher  J o n e s  

e n t e r e d  and f i l e d  w i t h  t h i s  C o u r t  h e r  f i r s t  R e p o r t  o f  R e f e r e e  

w h e r e i n  s h e  recommended t h e  a c c e p t a n c e  o f  t h e  Consen t  Judgment  

and f u r t h e r  recommended d i s c i p l i n a r y  s a n c t i o n s  t o  be  imposed a s  

recommended by The F l o r i d a  Ba r .  More p a r t i c u l a r l y ,  t h e  R e p o r t  o f  

R e f e r e e  of  24 J u n e ,  1985 recommended P e t i t i o n e r ' s  s u s p e n s i o n  from 

t h e  p r a c t i c e  o f  l aw  f o r  a  p e r i o d  of  t h i r t y  ( 3 0 )  d a y s  w i t h  automa- 

t i c  r e i n s t a t e m e n t  and t a x a t i o n  of  r e q u i s i t e  c o s t s .  The R e f e r e e  

i n  h e r  24 J u n e ,  1985 R e p o r t  a p p l i e d  t h e  c r i t e r i a  e s t a b l i s h e d  by 

The Supreme C o u r t  o f  F l o r i d a  i n  f o r m u l a t i n g  d i s c i p l i n a r y  s anc -  

t i o n s  a s  s e t  f o r t h  i n  The F l o r i d a  Bar v .  P a h u l e s ,  233 So.2d 

1 3 0 ,  132  ( F l a .  1 9 7 0 ) .  I n  a d d i t i o n  t h e  R e f e r e e  w i t h  r e s p e c t  t o  

h e r  R e p o r t  o f  24 J u n e ,  1985 ,  t o o k  i n t o  c o n s i d e r a t i o n  t h e  f a c t  

t h a t  c o m p l e t e  c o o p e r a t i o n  was g i v e n  from t h e  o u t s e t  by t h e  

P e t i t i o n e r  t o  The F l o r i d a  Bar  and t h a t  c o m p l e t e  r e s t i t u t i o n  was 

made. The R e f e r e e  r e c i t e d  i n  h e r  R e p o r t  o f  24 J u n e ,  1985 t h a t  

" t h e s e  f a c t o r s  have  g r e a t l y  t empered  what  o t h e r w i s e  would have  

been  a  more s t r i n g e n t  d i s c i p l i n a r y  recommendat ion" .  

F i n a l l y  t h e  R e f e r e e  i n  h e r  R e p o r t  o f  24 J u n e ,  1985 ,  

s t a t e d  t h a t  s h e  was " c o n v i n c e d "  t h a t  t h e  m a t t e r  unde r  con- 
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s i d e r a t i o n  was " a n  i s o l a t e d  o c c u r r e n c e  t h a t  w i l l  n o t  b e  r e p e a t e d  

a g a i n "  and  t h a t  t h e  " R e s p o n d e n t  now u n d e r s t a n d s  h i s  p r o f e s s i o n a l  

o b l i g a t i o n s  a n d  w i l l  a b i d e  by them".  

On 28 J u n e ,  1 9 8 5  P e t i t i o n e r  f i l e d  i n  t h i s  C o u r t  h i s  

M o t i o n  f o r  E x p e d i t e d  Review.  On Wednesday,  1 0  J u l y ,  1 9 8 5  t h i s  

C o u r t  r e j e c t e d  t h e  Recommenda t ions  o f  t h e  R e f e r e e  and remanded 

t h e  c a u s e  t o  t h e  R e f e r e e  " f o r  f u r t h e r  p r o c e e d i n g s " .  On Mot ion  

f o r  C l a r i f i c a t i o n  o f  The F l o r i d a  B a r  t h i s  C o u r t  s t a t e d  t h a t  t h e  

p e n a l t y  " a p p e a r s  t o  b e  u n d u l y  l e n i e n t "  and remanded t o  t h e  

R e f e r e e  w i t h  d i r e c t i o n s  t h a t  " F u r t h e r  f i n d i n g s  a s  t o  t h e  

a p p r o p r i a t e  s e n t e n c e  a r e  n e c e s s a r y "  . 
On 3 1  O c t o b e r ,  1 9 8 5  a  f u l l  e v i d e n t i a r y  h e a r i n g  was  h e l d  

b y  t h e  R e f e r e e .  The R e c o r d  is b e f o r e  t h i s  C o u r t .  
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STATEMENT OF THE FACTS 

The  f a c t s  upon which  t h i s  p r o c e e d i n g  is b a s e d  a r e  s e t  

f o r t h  i n  t h e  C o n s e n t  J u d g m e n t  f o r  U n c o n d i t i o n a l  G u i l t y  P l e a  o f  

2 5  J a n u a r y ,  1 9 8 5 ,  augmented  by t h e  e v i d e n c e  and t e s t i m o n y  p r e -  

s e n t e d  a t  t h e  h e a r i n g  b e f o r e  t h e  R e f e r e e  o n  3 1  O c t o b e r ,  1 9 8 5 .  

The m o n i e s  h e l d  by P e t i t i o n e r  a s  a n  i l l - a d v i s e d  o f f s e t  

a g a i n s t  a t t o r n e y ' s  f e e s  were r e t u r n e d  i n  f u l l  w i t h  i n t e r e s t  and 

a t t o r n e y ' s  f e e s  t o  t h e  c l i e n t .  A d d i t i o n a l l y  P e t i t i o n e r  p a i d  a  

r e a s o n a b l e  a c c o u n t i n g  f e e  t o  t h e  c l i e n t  i n  c o n n e c t i o n  w i t h  t h i s  

m a t t e r  a l t h o u g h  t h e  c l i e n t  and  h e r  a c c o u n t a n t  had demanded t h a t  

h e  p a y  g r o s s l y  i n f l a t e d  a m o u n t s  a s  t r i b u t e  f o r  t h e i r  n o t  f i l i n g  

t h e  G r i e v a n c e  w i t h  The F l o r i d a  B a r .  T h i s  was v e r i f i e d  by t h e  

c l i e n t ' s  new l a w y e r ,  A t t o r n e y  Alan L e r n e r ,  who came b e f o r e  The 

F l o r i d a  B a r  a t  t h e  c o n s e n t  judgment  s t a g e  and a l s o  v e r i f i e d  t h e s e  

f a c t s  by l e t t e r  t o  t h e  R e f e r e e .  

The P e t i t i o n e r  d i d  n o t  d i s b u r s e  t h e  r e m a i n d e r  o f  t h e  

f u n d s  t o  t h e  c l i e n t  o n  t h e  b e l i e f  t h a t  s h e  owed him a d d i t i o n a l  

m o n i e s  a s  a t t o r n e y ' s  f e e s  f o r  w h i c h  h e  had b i l l e d  h e r  and w h i c h  

f e e s  had  n o t  b e e n  p a i d .  (T-25)  However,  o n  t h e  c l i e n t ' s  demand 

t h e  P e t i t i o n e r  made f u l l  payment  t o  h e r  and wa ived  h i s  f e e s ,  b u t  

t h e  c l i e n t  made f u r t h e r  demand t h a t  " I  w a n t  more  t h a n  my i n t e r e s t  

money.  I w a n t  you t o  p a y  my a c c o u n t a n t ' s  f e e  and I w a n t  you t o  

p a y  M r .  L e r n e r " .  The c l i e n t  demanded r e t u r n  o f  t h e  o r i g i n a l  

Two Thousand  ( $ 2 , 0 0 0 . 0 0 )  D o l l a r s  a t t o r n e y ' s  f e e  r e t a i n e r  i n  
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a d d i t i o n  t o  t h e  Ten Thousand ($10 ,000 .00 )  D o l l a r s  a s  " a c c o u n t i n g  

f e e s "  , t h r e a t e n i n g  P e t i t i o n e r  t h a t  u n l e s s  t h i s  t r i b u t e  was p a i d  

h e  "would pay  t h e  c o n s e q u e n c e s " .  (T-26)  The P e t i t i o n e r  and t h e  

c l i e n t ' s  new l a w y e r  a g r e e d  t h a t  P e t i t i o n e r  had e a r n e d  t h e  a t t o r -  

n e y ' s  f e e  and t h a t  t h e  Ten Thousand ($10 ,000 .00 )  D o l l a r s  a s  

" a c c o u n t i n g  f e e s "  demanded by t h e  c l i e n t  was c o n s p i c u o u s l y  s i m i -  

l a r  t o  t h e  Ten Thousand ( $ 1 0 , 0 0 0 . 0 0 )  D o l l a r s  i n  a c c o u n t i n g  f e e s  

b i l l e d  by t h e  a c c o u n t a n t  t o  t h e  c l i e n t  f o r  work h e  per formed i n  

t h e  c l i e n t '  s l a t e  h u s b a n d ' s  E s t a t e .  (T-27)  N e v e r t h e l e s s  t h e  

c l i e n t  and h e r  a c c o u n t a n t  demanded payment o f  t h e  Ten Thousand 

( $ 1 0 , 0 0 0 . 0 0 )  D o l l a r s  p o s i t i o n i n g  t h a t  i f  t h e  monies  were n o t  p a i d  

t h e y  would f i l e  a  G r i e v a n c e  w i t h  The F l o r i d a  Bar .  The 

P e t i t i o n e r ,  D A N C U ' s ,  r e s p o n s e  t o  t h e  demand was: 

" I t o l d  them t h a t  I t h o u g h t  t h e y  s h o u l d  
c o n t a c t  The F l o r i d a  Bar ."  (T-28)  

P r i o r  t o  t h e  f i l i n g  of t h e  G r i e v a n c e  t h e  P e t i t i o n e r  

a t t e m p t e d  t o  make f u l l  r e s t i t u t i o n  t o  t h e  c l i e n t  and t h e r e a f t e r  

when t h e  c l i e n t  f i l e d  t h e  G r i e v a n c e  he v o l u n t a r i l y  and w i t h  

d i s p a t c h  came b e f o r e  The F l o r i d a  Bar  and made a  f u l l  and f r e e  

d i s c l o s u r e  o f  a l l  r e l e v a n t  f a c t s  r e l a t i n g  t o  t h e  G r i e v a n c e .  T h i s  

c u l m i n a t e d  i n  t h e  U n c o n d i t i o n a l  G u i l t y  Consent  Judgment .  (T-33)  

The Responden t  below and P e t i t i o n e r  i n  t h i s  p r o c e e d i n g ,  

DAVID A. DANCU, h a s  been  a  member o f  The F l o r i d a  Bar s i n c e  1974. 

H e  is a  g r a d u a t e  o f  t h e  Law Schoo l  o f  t h e  U n i v e r s i t y  o f  Miami 

h a v i n g  r e c e i v e d  h i s  d e g r e e  i n  December 1973.  H e  a t t e n d e d  under-  
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g r a d u a t e  s c h o o l  a t  t h e  U n i v e r s i t y  o f  Miami a s  w e l l .  H e  began 

p r a c t i c i n g  t h e  p r o f e s s i o n  o f  l aw  i n  May o f  1974 i n  Broward 

Coun ty ,  F l o r i d a .  (T-17)  

C u r r e n t l y  DAVID A. DANCU i s  a  H e a r i n g  O f f i c e r  f o r  t h e  

Broward County  Day Ca re  C e n t e r  O r d i n a n c e  Program. H e  h a s  h e l d  

t h a t  p o s i t i o n  f o r  a p p r o x i m a t e l y  f i v e  ( 5 )  y e a r s .  (T-18)  

D A V I D  A. DANCU s e r v e d  i n  t h e  m i l i t a r y  f o r c e s  o f  t h e  

U n i t e d  S t a t e s .  H e  e n t e r e d  t h e  Mar ine  Corps  i n  1966. He s e r v e d  

i n  Vietnam d u r i n g  t h e  Vietnam War where  he was wounded. H e  is 

t h e  r e c i p i e n t  o f  f o u r  P u r p l e  H e a r t s .  H e  was recommended f o r  t h e  

Bronze  S t a r  on  two s e p a r a t e  o c c a s i o n s .  P e t i t i o n e r  a c h i e v e d  t h e  

r a n k  i n  t h e  Mar ine  Corps  o f  S e r g e a n t  and when wounded e n t e r e d  t h e  

V e t e r a n s  A d m i n i s t r a t i o n  H o s p i t a l  w i t h  r a n k  o f  E-5. (T-18)  

Dur ing  t h e  Vietnam War DAVID A. DANCU was a  machine  

g u n n e r  f o r  a  p a t r o l  squad .  (T-19)  H e  per formed t h i s  d u t y  f o r  

a p p r o x i m a t e l y  e l e v e n  (11) months  b e f o r e  he was wounded. H e  was 

r e q u i r e d  t o  c a r r y  a  machine  gun i n  h i s  p a t r o l  and to  f i r e  it upon 

t h e  enemy whenever t h e y  were engaged .  In  t h a t  c a p a c i t y  and t h e  

s e r v i c e  of  h i s  c o u n t r y  P e t i t i o n e r  k i l l e d  many o f  t h e  enemy.(T-19) 

H e  t e s t i f i e d  t h a t  i n i t i a l l y  h e  d i d  n o t  b e l i e v e  t h a t  he s u f f e r e d  

p s y c h o l o g i c a l  p rob l ems  from h i s  Vietnam s e r v i c e  and t h e  s e v e r e  

i n j u r y  he  r e c e i v e d  w h i l e  t h e r e .  The bone i n  h i s  r i g h t  l e g  was 

s e v e r e l y  s h a t t e r e d  i n  Sep tember  o f  1967.  P e t i t i o n e r  was 

h o s p i t a l i z e d  i n  a  V e t e r a n s  A d m i n i s t r a t i o n  H o s p i t a l  f o r  a  

p e r i o d  of  o n e  (1 )  y e a r .  (T-20)  I t  was d u r i n g  t h e  c o u r s e  o f  t h e  
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f a c t u a l  s c e n a r i o  w h i c h  g a v e  r i s e  t o  t h i s  p r o c e e d i n g  t h a t  

P e t i t i o n e r  came t o  b e l i e v e  t h a t  h i s  judgment  was i m p a i r e d  by 

p o s t - t r a u m a t i c  V i e t n a m  war  stress syndrome.  H e  commenced t r e a t -  

m e n t  a n d  h e  h a s  c o n t i n u a l l y  b e e n  u n d e r  t r e a t m e n t  by t h e  V e t e r a n s  

A d m i n i s t r a t i o n  a s  e v i d e n c e d  by h i s  V e t e r a n s  A d m i n i s t r a t i o n  coun- 

s e l o r ' s  v e r i f i c a t i o n .  (T-20)  

P r e v i o u s  t o  t h e  f a c t s  w h i c h  g a v e  r i s e  t o  t h i s  g r i e v a n c e  

P e t i t i o n e r  had s u f f e r e d  n i g h t m a r e s  and  e x p e r i e n c e d  v a r i o u s  

p s y c h o l o g i c a l  p r o b l e m s ,  i n c l u d i n g  a n x i e t y ,  and  it g e n e r a l l y  

became d i f f i c u l t  f o r  him t o  " d e a l  w i t h  c e r t a i n  r e a l i t i e s " .  (T-21)  

P e t i t i o n e r  t e s t i f i e d  t h a t  h e  t r i e d  t o  c o p e  w i t h  t h i s  s i t u a t i o n  o n  

h i s  own w i t h o u t  f o r m a l  t r e a t m e n t  u n t i l  1 9 8 4  a t  w h i c h  t i m e  he  was 

d i a g n o s e d  by t h e  V e t e r a n s  A d m i n i s t r a t i o n  a s  h a v i n g  p o s t - t r a u m a t i c  

war  stress syndrome.  (T-21)  

P e t i t i o n e r  b e l i e v e s  a n d  p o s i t i o n s  i n  t h i s  p r o c e e d i n g  

t h a t  h i s  Vie tnam War s e r v i c e  and  t h e  p s y c h o l o g i c a l  p r o b l e m s  

r e s u l t a n t  t h e r e f r o m  had a  s i g n i f i c a n t  a d v e r s e  c a u s a l  e f f e c t  o n  

h i s  l i f e  i n  g e n e r a l  and  t h e  s i t u a t i o n  w h i c h  g a v e  r i s e  t o  t h i s  

G r i e v a n c e  i n  p a r t i c u l a r .  (T-22)  

Documenta ry  a n d  t e s t i m o n i a l  e v i d e n c e  i n  s u p p o r t  o f  

a f f i r m a t i o n  o f  t h e  d i s c i p l i n e  recommended by The F l o r i d a  Bar  was 

s u b m i t t e d  t o  t h e  R e f e r e e  i n  t h e  fo rm o f  P e t i t i o n e r ' s  t e s t i m o n y ,  

l e t t e r s  f rom t h e  V e t e r a n s  A d m i n i s t r a t i o n ,  Broward C o u n t y  

C i r c u i t  a n d  C o u n t y  C o u r t  J u d g e s ,  a  G e n e r a l  M a s t e r  o f  t h e  Broward 

C o u n t y  C i r c u i t  C o u r t ,  a n d  a  P o l i c e  O f f i c e r  o f  t h e  C i t y  o f  F o r t  
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L a u d e r d a l e .  Two w i t n e s s e s ,  A t t o r n e y  John  W. Case ,  and b u s i -  

nessman R o b e r t  P. Wheat,  t e s t i f i e d  a s  t o  t h e  h i g h  esteem i n  

which  DAVID A.  DANCU i s  h e l d  by h i s  p e e r s  f o r  h i s  h o n e s t y ,  

i n t e g r i t y  and p r o f e s s i o n a l  competence .  
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PO I N T  INVOLVED 

T H E  D I S C I P L I N A R Y  RECOMMENDATION O F  THE REFEREE 
I S  U N J U S T I F I E D  I N  VIEW OF THE RECOMMENDATION 
O F  THE FLORIDA BAR, NO P R I O R  D I S C I P L I N A R Y  PROBLEMS, 
T H E  ISOLATED E P I S O D E  I N  QUESTION,  P E T I T I O N E R ' S  
VOLUNTARY AND TIMELY R E S T I T U T I O N ,  AND H I S  FULL 
COOPERATION WITH THE FLORIDA BAR. COUPLED WITH - 

H I S  ADMIRABLE WAR RECORD 
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SUMMARY OF ARGUMENT 

The P e t i t i o n e r  t i m e l y  and f u l l y  c o o p e r a t e d  w i t h  The 

F l o r i d a  Bar and s e a s o n a b l y  made v o l u n t a r y  r e s t i t u t i o n  t o  h i s  

c l i e n t .  These  f a c t o r s  c o u p l e d  w i t h  t h e  i s o l a t e d  e p i s o d e  which is 

t h e  s u b j e c t  o f  t h i s  G r i e v a n c e ,  and combined w i t h  h i s  o t h e r w i s e  

unb lemished  r e c o r d ,  and t h e  a d m i r a b l e  s e r v i c e  t o  h i s  Coun t ry  

d u r i n g  t h e  Vietnam War j u s t i f i e s  t h i s  C o u r t ' s  a c c e p t a n c e  o f  t h e  

Recommendation o f  The F l o r i d a  Bar t h a t  he be suspended  from t h e  

p r a c t i c e  o f  l a w  f o r  a  p e r i o d  of  t h i r t y  ( 3 0 )  d a y s  w i t h  a u t o m a t i c  

r e i n s t a t e m e n t  and pay  t h e  c o t s  o f  t h i s  p r o c e e d i n g .  
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ARGUMENT 

P e t i t i o n e r  c o n c e d e s  i n  r e t r o s p e c t  t h a t  i t  p r o b a b l y  would 

h a v e  been  b e t t e r  f o r  him t o  have  e s t a b l i s h e d  a Record  b e f o r e  t h e  

R e f e r e e  i n  s u p p o r t  o f  h e r  i n i t i a l  R e p o r t  and Recommendation.  

When t h e  c a u s e  was remanded t o  t h e  R e f e r e e  f o r  f u r t h e r  f i n d i n g s  

w i t h  t h e  a d m o n i t i o n  by t h i s  C o u r t  t h a t  t h e  p e n a l t y  " a p p e a r s  t o  be  

u n d u l y  l e n i e n t " ,  t h e  R e f e r e e  was p l a c e d  i n  t h e  d i f f i c u l t  p o s i t i o n  

o f  e v a l u a t i n g  t h e  recommendat ion  o f  The F l o r i d a  Bar  i n  v i ew  o f  

t h e  remand. I t  is  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  r e s u l t  was 

t h e  more s e v e r e  recommendat ion .  Whether  t h e  R e f e r e e '  s o r i g i n a l  

recommendat ion  would have  been  a c c e p t e d  by t h i s  C o u r t  had t h e  

Record  which  now h a s  been  e s t a b l i s h e d  been  p r e s e n t e d  is i n s o f a r  

a s  c o n c e r n s  P e t i t i o n e r  s p e c u l a t i v e .  C l e a r l y ,  however ,  t h e  remand 

had  an  e f f e c t  on  t h e  R e f e r e e .  

The R e f e r e e  n o t e d  i n  h e r  2 December,  1985  R e p o r t  t h a t  

A t t o r n e y  DANCU g a v e  f u l l  and c o m p l e t e  c o o p e r a t i o n  t o  The F l o r i d a  

Bar  and t h a t  he  made a p p r o p r i a t e  r e s t i t u t i o n .  The R e f e r e e  a l s o  

n o t e d  a s  was a s s e r t e d  a t  t h e  31  O c t o b e r ,  1985  h e a r i n g  t h a t  t h e  

m o n i e s  r e t a i n e d  by A t t o r n e y  DANCU c o u l d  l e g a l l y  have  been  c l a i m e d  

by him by h i s  e x e r c i s e  o f  a r e t a i n i n g  l i e n  o r  by h i s  

i n t e r p l e a d i n g  t h e  m o n i e s  i n t o  t h e  R e g i s t r y  o f  t h e  C o u r t ,  and  

p e r h a p s  i f  h e  had e x e r c i s e d  p r o p e r  l e g a l  p r o c e d u r e s  t o  p e r f e c t  

h i s  l i e n  t h e  G r i e v a n c e  which  g a v e  r i s e  t o  t h i s  m a t t e r  would n o t  
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h a v e  r e s u l t e d ,  o r  a t  l e a s t  i t s  s e r i o u s n e s s  would have  been  

m i t i g a t e d .  N e v e r t h e l e s s ,  i t  is  r e s p e c t f u l l y  s u b m i t t e d  t h a t  

a l t h o u g h  A t t o r n e y  DANCU a s  t h e  R e f e r e e  found c o u l d  have  

a c c o m p l i s h e d  h i s  o b j e c t i v e  i n  an e t h i c a l  and l e g a l  manner ,  h i s  

pos t -V ie tnam War syndrome and r e s u l t a n t  p s y c h o l o g i c a l  p rob lems  

i m p a i r e d  h i s  a c t i o n s .  The R e f e r e e  found t h a t  compounding t h e  

c a s e  a r e  p h y s i c a l  and m e n t a l  p rob lems  t h a t  p l agued  A t t o r n e y  DANCU 

f rom h i s  Vietnam m i l i t a r y  s e r v i c e .  A t t o r n e y  DANCU h a s  s o u g h t  

t r e a t m e n t  and is  r e c e i v i n g  t r e a t m e n t  f rom t h e  V e t e r a n s  

A d m i n i s t r a t i o n  on a  c o n t i n u i n g  and r e g u l a r  b a s i s .  H e  is d i l i -  

g e n t l y  engaged  i n  t h e  p u r s u i t  o f  a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  

f o r  h i s  pos t -Vie tnam War d i f f i c u l t i e s .  These  d i f f i c u l t i e s  where 

c l e a r l y  a g g r a v a t e d  by t h e  z e a l o u s  o v e r - r e a c h i n g  c l i e n t  who s o u g h t  

t o  t a k e  a d v a n t a g e  o f  t h e  a t t o r n e y ' s  m i s g u i d e d  a t t e m p t  t o  c o l l e c t  

h i s  f e e .  

D A V I D  A. D A N C U ' s  g u i l t y  p l e a ,  h i s  c o o p e r a t i o n  w i t h  The 

F l o r i d a  B a r ,  and h i s  t o t a l  r e s t i t u t i o n  t o  h i s  c l i e n t  a r e  a l l  f a c -  

t o r s  which may and s h o u l d  be t a k e n  i n t o  a c c o u n t  by t h i s  C o u r t  i n  

d e t e r m i n i n g  t h e  a p p r o p r i a t e  pun i shmen t .  The F l o r i d a  Bar v .  

P i n c k e t ,  398 So.2d 802  ( F l a .  1 9 8 1 )  F u r t h e r m o r e ,  had P e t i t i o n e r  

e x e r c i s e d  p r o p e r  p r o c e d u r e s  w i t h  r e s p e c t  t o  c o l l e c t i n g  h i s  f e e  by 

t h e  a s s e r t i o n  o f  a  r e t a i n i n g  l i e n  or  by i n t e r p l e a d i n g  t h e  money 

i n t o  t h e  R e g i s t r y  o f  t h e  C o u r t ,  t h i s  c a s e  would i n v o l v e  a  much 

less  b lamewor thy  h a n d l i n g  of  c l i e n t ' s  f u n d s .  U n q u e s t i o n a b l y  t h e  
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m i s h a n d l i n g  o f  c l i e n t ' s  f u n d s  is o n e  o f  t h e  m o s t  s e r i o u s  o f f e n s e s  

a  l a w y e r  c a n  commit .  However,  t h i s  C o u r t  h a s  deemed it 

a p p r o p r i a t e  i n  a s s i g n i n g  d i s c i p l i n e  t o  t a k e  i n t o  c o n s i d e r a t i o n  

c i r c u m s t a n c e s  s u r r o u n d i n g  a n  i n c i d e n t  i n c l u d i n g  c o o p e r a t i o n  and 

r e s t i t u t i o n .  I t  i s  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  m i s h a n d l i n g  

b y  A t t o r n e y  DANCU was  a s  p r o c e d u r a l  a s  i t  was s u b s t a n t i v e .  The 

c a s e  a t  b a r  is n o t  a  m u l t i - c o u n t  m u l t i - c l i e n t  se r ies  o f  

G r i e v a n c e s  b u t  r a t h e r ,  o n e  a b e r r a t i o n  and o n e  e p i s o d e  w h i c h  p r o -  

c e d u r a l l y  c o u l d  h a v e  b e e n  m i t i g a t e d  by p r o p e r  r e t a i n i n g  l i e n  p r o -  

c e d u r e s  b u t  w h i c h  was i n  a  s e n s e  " b u n g l e d "  by P e t i t i o n e r  b e c a u s e  

o f  h i s  war  stess s y n d r o m e  - a  c o n d i t i o n  w h i c h  he  now r e c o g n i z e s  

a n d  f o r  w h i c h  he  is  now u n d e r g o i n g  r e g u l a r  V e t e r a n s  

A d m i n i s t r a t i o n  t r e a t m e n t .  

T h e r e  a r e  many f a c t o r s  r e f l e c t i n g  o n  A t t o r n e y  D A N C U ' s  

g o o d  c h a r a c t e r  i n  t h e  R e c o r d  b e f o r e  t h e  C o u r t  i n c l u d i n g  f a v o r a b l e  

e v a l u a t i o n s  o f  t h e  Bench a n d  B a r .  T h e s e  were c o n s i d e r e d  by 

The F l o r i d a  B a r  i n  i t s  r e c o m m e n d a t i o n  and  h o p e f u l l y  w i l l  b e  

p e r s u a s i v e  t o  t h i s  C o u r t .  

T h i s  C o u r t  i s  t h e  f i n a l  a r b i t e r  o f  a t t o r n e y  d i s c i p l i n e .  

However,  t h e  a d m i n i s t r a t i o n  o f  t h e  I n t e g r a t i o n  R u l e  i n s o f a r  a s  

c o n c e r n s  G r i e v a n c e s  i s  e n h a n c e d  by t h e  C o n s e n t  J u d g m e n t s  and  

U n c o n d i t i o n a l  G u i l t y  P l e a s  a n d  t h e  r e s u l t a n t  W a i v e r s  o f  P r o b a b l e  

C a u s e .  T h u s ,  l a w y e r  c o o p e r a t i o n  w i t h  The F l o r i d a  Bar  is  t o  b e  

e n c o u r a g e d .  L i k e w i s e  r e c o m m e n d a t i o n s  o f  The F l o r i d a  Bar  t o  t h i s  
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C o u r t  i n  m a t t e r  o f  G r i e v a n c e  s h o u l d  be a f f o r d e d  d e f e r e n c e  a s  an  

i n t e g r a l  i n g r e d i e n t  o f  t h e  d i s c i p l i n a r y  p r o c e s s .  

I n i t i a l l y  t h e  R e f e r e e  a g r e e d  w i t h  The F l o r i d a  Bar i n  

i t s  d i s c i p l i n a r y  recommendat ion .  I t  was on  remand f o r  f u r t h e r  

p r o c e e d i n g s  t h a t  P e t i t i o n e r  b e l i e v e s  t h e  R e f e r e e  f e l t  compe l l ed  

t o  r e p o r t  d i s c i p l i n e  more s e v e r e  t h a n  t h a t  recommended by The 

F l o r i d a  Ba r .  The R e f e r e e  i n d i c a t e d  a t  T-45 t h a t  i t  was t h e  

C o u r t ' s  remand t h a t  r e q u i r e d  t h a t  t h e  p e n a l t y  " b e  s t e p p e d  up".  

The F l o r i d a  Bar  i n  t h e  i n s t a n t  c a s e  d i d  a s  it  d o e s  

i n  e v e r y  c a s e  o f  t h i s  n a t u r e .  I t  u n d e r t o o k  a n  i n d e p t h  i n v e s t i g a -  

t i o n  o f  t h e  f a c t s  and a  s t u d y  o f  A t t o r n e y  DANCU. The F l o r i d a  Bar 

d e t e r m i n e d  t h a t  A t t o r n e y  DANCU had  r e h a b i l i t a t e d  h i m s e l f ,  t h a t  

t h e  i n c i d e n t  which g a v e  r i s e  t o  t h e  G r i e v a n c e  was a  o n e  e p i s o d e  

a b e r r a t i o n  which from a  p r o c e d u r a l  s t a n d p o i n t  c o u l d  have  h a n d l e d  

by a  r e t a i n i n g  l i e n  o r  o t h e r  a v a i l a b l e  l e g a l  p r o c e d u r e s  s o  a s  t o  

m i t i g a t e  i t s  s e v e r i t y .  Based on i t s  e v a l u a t i o n  o f  A t t o r n e y  DANCU 

( c o n c u r r e d  i n  by members o f  t h e  J u d i c i a r y )  , The F l o r i d a  Bar d o e s  

n o t  b e l i e v e  t h a t  A t t o r n e y  DANCU a g a i n  w i l l  d e v i a t e  from t h e  

p r o p e r  e t h i c a l  p a t h .  (T-48)  

A f a c t  t h a t  s h o u l d  n o t  be  i g n o r e d  is t h a t  o f  t h e  ove r -  

r e a c h i n g  by t h e  c l i e n t  who i n  t h i s  c a s e  s o u g h t  t o  p r o f i t  by t h e  

a t t o r n e y ' s  e r r o r .  The c l i e n t ' s  o v e r - r e a c h i n g  d o e s  n o t  e x o n e r a t e  

t h e  l a w y e r ,  b u t  s u r e l y  it  is a  m i t i g a t i n g  f a c t o r  c o u p l e d  w i t h  

o t h e r s  n o n e t h e l e a s t  o f  which is A t t o r n e y  DANCU'S war r e c o r d  and 
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war d i s a b i l i t y  which may be c o n s i d e r e d  i n  m i t i g a t i o n  and i n  sup- 

p o r t  o f  t h e  recommendat ion o f  The F l o r i d a  Bar  now t h a t  a  Record 

h a s  been  e s t a b l i s h e d .  
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CONCLUSION 

I t  would have  been  b e t t e r  f o r  P e t i t i o n e r  t o  have  

e s t a b l i s h e d  a  Record  a t  t h e  t i m e  o f  t h e  o r i g i n a l  recommendat ion 

o f  t h e  R e f e r e e  t o  t h i s  C o u r t  s o  t h a t  t h i s  C o u r t  would have  had 

more  b e f o r e  it t h a n  s i m p l y  t h e  U n c o n d i t i o n a l  P l e a  Agreement 

w i t h o u t  a  f a c t u a l  b a s e .  The p r o c e d u r a l  r o u t e  which t h i s  c a s e  h a s  

t a k e n  may h a v e  c a u s e d  t h e  R e f e r e e  t o  b e l i e v e  t h a t  s h e  was bound 

t o  recommend a  more s e v e r e  d i s c i p l i n e  t h a n  t h a t  recommended by 

The F l o r i d a  Ba r .  

C o o p e r a t i o n  by l a w y e r s  w i t h  The F l o r i d a  Bar  i n  d i s c i p l i -  

n a r y  m a t t e r s  i s  t o  be encouraged .  I n  mos t  c a s e s  t h i s  C o u r t  

h a s  a c q u i e s c e d  i n  recommendat ions  o f  The F l o r i d a  Bar  a s  r i g h t l y  

i t  s h o u l d .  I t  is  r e s p e c t f u l l y  r e q u e s t e d  t h a t  t h e  C o u r t  examine  

t h e  Record  which  now h a s  been  e s t a b l i s h e d  i n  t h i s  c a s e  and t a k e  

i n t o  c o n s i d e r a t i o n  i n  a r r i v i n g  a t  i t s  d e c i s i o n  t h e  c o n t i n u e d  

recommendat ion  o f  The F l o r i d a  Bar  and P e t i t i o n e r '  s t o t a l  coopera-  

t i o n  w i t h  The F l o r i d a  Bar  and h i s  t i m e l y  and f u l l  r e s t i t u t i o n ,  

h i s  r e s i s t a n c e  t o  t h e  c l i e n t ' s  o v e r - r e a c h i n g  even  though  it sub-  

j e c t e d  him t o  t h i s  G r i e v a n c e  p r o c e d u r e ,  and  t h e  f a c t  t h a t  t h e  

m a t t e r  is  a  o n e  e p i s o d e  a b e r r a t i o n  r a t h e r  t h a n  a  m u l t i - c o u n t /  

m u l t i - c l i e n t  G r i e v a n c e .  F i n a l l y  i t  i s  r e s p e c t f u l l y  s u b m i t t e d  

t h a t  t h e  C o u r t  s h o u l d  c o n s i d e r  f a v o r a b l y  A t t o r n e y  DANCU'S war 

r e c o r d  and t h e  i n j u r i e s  b o t h  p h y s i c a l  and m e n t a l  he s u f f e r e d  i n  

t h e  s e r v i c e  of  h i s  C o u n t r y  i n  Vietnam.  S u r e l y  t h e s e  a r e  l e g i t i -  
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mate  m i t i g a t i n g  f a c t o r s .  I t  t h e r e f o r e  is r e s p e c t f u l l y  r e q u e s t e d  

t h a t  t h i s  Cour t  i n  l i g h t  o f  t h e  now e s t a b l i s h e d  Record a d o p t  t h e  

recommendat ion  o f  The F l o r i d a  Bar  a s  o r i g i n a l l y  recommended by 

t h e  R e f e r e e  i n  h e r  f i r s t  R e p o r t .  
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