
I N  THE SUPREME COURT OF FIQRIDA --.p 3 
(Before a Referee) . . f ;  

THE FTQRIDA BAR, 

Canplainant, 

v. 

DAVID A. DANCU, 

Respondent. 

1 

... 
C - 

C O N F I ~ I A L  

Suprerrae Court Case 

The Florida Bar Case 
No. 17D85F12 

F!EFom OF REFEFEE 

I. SmlMARY OF PFGaEDINGS: 

Respondent tendered a Consent Judgment t o  The Florida Bar on 

January 25, 1985 whereby he unconditionally pled guil ty to certain 

violations of the Code of Professional Responsibility and the 

Integration Rule of The Florida Bar e n m r a t e d  therein. Suprerrae C o u r t  

Case Number  66,547 was ini t ia ted  on February 12, 1985 by the f i l i ng  of a 

Petit ion for  Approval of Respondent's Unconditional G u i l t y  Plea w i t h  the 

S u p r m  Court of Florida. The undersigned was appointed a s  Referee in 

this cause on March 20, 1985 by order of the Chief Just ice of the 

Supreme Court of Florida. On April 3, 1985, Respondent's counsel 

directed a letter to t h i s  Referee wherein he indicated tha t  Paragraph 

twenty f ive (25) of the aforesaid Consent Judgment was waived and that 

Respondent would agree to accept, a s  a disciplinary sanction, a 

suspension f r m  the practice of l a w  for  a period of t h i r t y  (30) days. 

Upon due deliberation and having concluded t ha t  Respondent's Consent 

Judgment and the agreed discipline made a part thereof was f a i r  to 

society, f a i r  to Respondent and sufficiently severe to deter others who 

might be tempted to camnit similar violations, this Referee reccamrended 

acceptance of said Consent Judgment to this Court. By order dated July 

10, 1985, the Court rejected the recamnendations of the Referee and 

remanded the case for  further proceedings. A f ina l  hearing was 

thereafter conducted on October 31, 1985. 

A l l  pleadings, correspondence, and orders contained in the f i l e  are 

forwarded w i t h  this report together w i t h  the transcript  and evidence 



admitted at the final hearing. The foregoing constitutes the record of 

these proceedings. The following attorneys appeared as counsel for the 

parties : 

On Behalf of Respondent: Arthur M.Wolff, Esq. 
On Behalf of The Florida Bar: Richard B. ~iss, Esq. 

11. FINDINGS OF FACT AS TO EACH ITEM OF MISCONDUCT OF WHICH THE 

RESPONDENT IS CHARGED: 

In that Respondent had previously suhnitted what, in essence, was a 

guilty plea to the matters charged by The ~lorida Bar, a copy of the 

Consent Judgmnt is attached hereto and each and every admission 

contained therein is hereby incorporated herein by reference as the 

undersigned's findings of fact. 

111. -ATIONS AS TO WHETHER OR NCYI' THE RESPONDENT SHOULD BE FOUM) 

GUILTY: 

As a result of the aforesaid findings of fact, it is r e c m d e d  

that Respondent be found guilty of violating Disciplinary Rules 

1-102 (A) (1) , 1-102 (A) (4) , 1-102 (A) (6) , 9-102 (A) and 9-102 (B) (3) of the 

Code of Professional Responsibility; article XI, Rules 11.02 (3) (a) and 

11.02 (4) of the Integration Rule of The Florida Bar; and article XI, 

Section 11.02(4)(c), paragraph 2.a., Bylaws Under The ~ntegration Rule. 

IV. PERSONAL HISTORY: 

Respondent, David A. Dancu, was admitted to The Florida Bar on May 

10, 1974 and is thirty eight (38) years of age. 

V. STATEMENT OF PAST DISCIPLINE IMPOSED ON RESPONDENT: 

Respondent has not been the subject of disciplinary sanctions 

except for the present matter under consideration. 

VI. STATEPENT OF COSTS AND FECOMENDATIONS AS TO THE MANNER IN WHICH 

COSTS SHOULD BE TAXED: 

Respondent should be taxed costs in the amount of Four Hundred 

Forty Nine Dollars and Fifty One Cents ($449.51) pursuant to article XI, 

Fble 11.06 (9 ) (a) of the Integration Fble of The Florida Bar. 

VII. -ATION AS TO DISCIPLINARY MEASURES TO BE APPLIED: 

Having again reviewed Respondent's Consent Judgment in conjunction 

with the testimony, evidence and legal arguments presented at the final 

hearing conducted on October 31, 1985, I recamend the following 



disciplinary sanctions be imposed against Respondent by the Supreme 

Court of Florida. 

1. A suspension fran the practice of law for a period of six (6) 

months and continuing thereafter until proof of rehabilitation. 

2. As part of the proof of rehabilitation, successful passage of 

the ethics portion of the Multistate Bar Examination. 

3. Taxation of costs in the amount of Faur Hundred Forty Nine 

Dollars and Fifty One Cents ($449.51) against Respondent, with 

execution to issue and with interest at a rate of twelve per cent 

(12%) to accrue on all costs not paid within thirty (30) days of 

the Supreme Court's Final Order in this cause, unless the the for 

payment is extended by the Board of Governors of The Florida Bar. 

In closing, it should again be noted that Respondent voluntarily 

gave full and cqlete cooperation to The Florida Bar when the instant 

canplaint was made known to him. In addition, appropriate restitution 

was made by him. Although the acts engaged in by Respondent were 

egregious and are deserving of severe sanction, payment of claimed legal 

fees could have been effectuated by the assertion of a retaining lien 

and the institution of appropriate legal proceedings to perfect the 

lien. Simply stated, Respondent could have easily accqlished his 

objective in an ethical and legal manner but did not do so. Canpounding 

the tragic nature of this case even further are the physical and mental 

problems that plague Respondent fran his Vietnam service and the 

favorable character testimony that was adnitted into evidence at the 

final hearing. Notwithstanding consideration of the foregoing, it is 

felt that the disciplinary recamendation now being made to the Court is 

appmpriate under the facts and circumstances of this case. 

Dated this 2 day of December, 1985, at Miami, Dade County, 
Florida. 

Respectfully suhnitted, 

ROSEMAFX uSfGR JONES, Referee 

Copies furnished to: 
Arthur M. Wolff, Attorney for Respondent 
Richard B. Liss, Attorney for Canplainant 



. . IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

Complainant, CONFIDENTIAL 

v .  

DAVID A .  DANCU , 

Respondent 

Supreme Court Case 
No. 

The Florida Bar Case 
No. 17D85F12 

COMES NOW, DAVID A. DANCU, pursuant  to Fla .  Bar Integr.  Rule, a r t .  X I ,  

Rule 11.13 (6) (a) , and hereby tenders his Consent Judgment for Unconditional 

Guilty Plea and Waiver of Probable Cause Finding to the Supreme Court  of 

Florida and  states a s  follows: 

1 .  That ,  David A .  Dancu, hereinafter referred to as  Respondent, is and 

a t  a l l  times hereinafter mentioned was ,  a .member of The Florida Bar ,  subject  

to the  jurisdiction and Disciplinary Rules of the Supreme Court of Florida. 

2. That Respondent is current ly  the subject of a grievance filed against  

him and assigned The Florida Bar Case No. 17D85F 12. 

3. That  Respondent is represented by Counsel and has been apprised 

of all procedural and  substantive r ights  afforded him in disciplinary proceed- 

ings  by the Integration Rule of The Florida Bar .  

4. That  Respondent waives his r ight  to a finding of probable cause  by 

a grievance committee of The  Florida Bar based upon a full hearing on this mat- 

ter  as  provided by Fla .  Rar In tegr .  Rule, a r t .  XI, Rule 11.04. 

5. That Respondent i s  aware  of his r ight  to confront his accusers ,  his 

r ight  against  self-incrimination, his  r ight  to call witnesses in his own behalf,  

his r ight  to a full and impartial hearing before a duly constituted grievance 

cornsnittee of The Florida B a r ,  and hereby acknowledges his knowing and 

voluntary waiver of same.  



6. T h a t  Respondent  w i s h e s  t o  a d m i t  t o  c e r t a i n  f a c t s  and  

r u l e  v i o l a t i o n s  as h e r e i n a f t e r  set  f o r t h .  

7. T h a t  Respondent  was r e t a i n e d  t o  r e p r e s e n t  a  c l i e n t  i n  a '  

d i s p u t e  s h e  had r e g a r d i n g  r e l e a s e  o f  i n s u r a n c e  p r o c e e d s  r e s u l t i n g  

f rom t h e  d e a t h  o f  h e r  husband.  

8 .  T h a t  t h e  c l i e n t ' s  l a t e  husband had been  m a r r i e d  p r e v i o u s l y  

and  a s  p a r t  o f  t h e  f i n a l  d e c r e e ,  he  had been  r e q u i r e d  t o  m a i n t a i n  

$100,000 i n  l i f e  i n s u r a n c e  f o r  t h e  b e n e f i t  o f  h i s  c h i l d r e n .  

9 .  Tha t  t h e  c l i e n t ' s  l a t e  hu3band ~ n a i n t a i n e d  a  $1 ,000 ,000  

l i f e  i n s u r a n c e  p o l i c y  b u t  p r i o r  t o  h i s  d e a t h  removed t h e  c h i l d r e n  

from h i s  f i r s t  m a r r i a g e  a s  b e n e f i c i a r i e s .  

1 0 .  T h a t  s u b s e q u e n t  t o  t h e  c l i e n t ' s  h u s b a n d ' s  d e a t h ,  s u i t  was 

i n s t i t u t e d  by t h e  c h i l d r e n  from t h e  f i r s t  m a r r i a g e  t o  o b t a i n  t h e  

$100,000 i n  l i f e  i n s u r a n c e  p r o c e e d s .  

11. T h a t  on or a b o u t  A p r i l  9 ,  1984 ,  Respondent  was s u c c e s s f u l  

i n  o b t a i n i n g  a check  from t h e  i n s u r a n c e  company i n  t h e  amount o f  

$934,520.40.  The sum o f  $34,520.40 r e p r e s e n t e d  i n t e r e s t  t h a t  had 

a c c r u e d  d u r i n g  t h e  pendency o f  t h e  d i s p u t e .  

1'2. T h a t  Respondent  a d v i s e d  h i s  c l i e n t  t h a t  t h e  a f o r e m e n t i o n e d  

check  had  b e e n d e p o s i t e d t o  a t r u s t  a c c o u n t .  

1 3 .  T h a t  Respondent  d i d  i n  f a c t  open t h e  i n t e r e s t - b e a r i n g  

Money Market  a c c o u n t  a t  Landmark F i r s t  N a t i o n a l  Bank and  d e p o s i t e d  

t h e  $934,520.40 t o  t h a t  a c c o u n t  a n d  which a c c o u n t  w a s  s t y l e d  "David 

Dancu I' . 
1 4 .  T h a t  t h e  f o r e g o i n g  a c c o u n t w a s  opened  and  t h e  d e p o s i t  made 

w i t h o u t  t h e  c l i e n t ' s  knowledge e x c e p t  a s  a f o r e s a i d .  

1 5 .  T h a t  o n  or a b o u t  May 22, 1984 ,  t h e  Respondent  t e n d e r e d  a  

c h e c k  drawn on  h i s  t r u s t  a c c o u n t  t o  t h e  c l i e n t  i n  t h e  amount o f  

$931,500.00.  T h i s  amount w a s  a r r i v e d  a t  by Respondent  d e d u c t i n g  t h e  

sum o f  $2 ,500 .00  which he p r e v i o u s l y  had p a i d  t o  h i s  c l i e n t  a t  h e r  

r e q u e s t  t o  accommodate h e r  n e e d s .  

1 6 .  T h a t  t h e  i n s u r a n c e  p r o c e e d s  g e n e r a t e d  i n t e r e s t  i n  t h e  

approx ima te  amount o f  $8,812.00 w h i l e  i n  t h e  Money Market  a c c o u n t .  



1 7 .  T h a t  t h e  R e s p o n d e n t  a l l o w e d  t h e  i n t e r e s t  t o  r e m a i n  i n  t h e  

Money Markeb a c c o u n t .  

1 8 .  T h a t  t h e  c l i e n t  i n q u i r e d  of R e s p o n d e n t  a b o u t  t h e  l a c k  of 

i n t e r e s t  g e n e r a t e d  o n  h e r  b e h a l f  o n  t h e  sums i n  q u e s t i o n .  

1 9 .  T h a t  R e s p o n d e n t  p r o v i d e d  bank  r e c o r d s  t o  t h e  c l i e n t  w h i c h  

s h e  t u r n e d  o v e r  t o  h e r  a c c o u n t a n t  a n d  w h i c h  p u r p o r t e d  t o  show t h a t  

t h e  monies  w e r e  h e l d  i n  a n o n - i n t e r e s t  b e a r i n g  a c c o u n t .  

20. T h a t  t h e  c l i e n t ' s  a c c o u n t a n t  s o u g h t  f u r t h e r  i n f o r m a t i o n  

w i t h  r e s p e c t  t o  t h e  bank  r e c o r d s  f r o m  R e s p o n d e n t  a t  w h i c h  time 

R e s p o n d e n t  a cknowledged  t h a t  t h e  money w a s  h e l d  i n  t h e  i n t e r e s t -  

b e a r i n g  Money M a r k e t  a c c o u n t .  

21.  T h a t  R e s p o n d e n t  t h e r e a f t e r  r e f u n d e d  t o  t h e  c l i e n t  i n t e r e s t  

e a r n e d  o n  t h e  money i n  t h e  i n t e r e s t - b e a r i n g  a c c o u n t  i n  t h e  amount  o f  

$8 ,812 .00  a n d  he  p a i d  a t t o r n e y ' s  fees i n  t h e  amount  o f  $742 .50  t o  

t h e  c l i e n t ' s  new l a w y e r  a n d  h e  f o r g a v e  t h e  c l i e n t  o u t s t a n d i n g  

a t t o r n e y ' s  fee o b l i g a t i o n s  i n  e x c e s s  o f  $ 5 , 0 0 0 . 0 0  d u e  a n d  owing  t o  

him f o r  l e g a l  work h e  had  p e r f o r m e d  f o r  t h e  c l i e n t  w i t h  r e s p e c t  t o  

t h e  e s t a t e  p r o b l e m s  a n d  t h e  i n s u r a n c e  p r o c e e d s  i n  p a r t i c u l a r .  

2.2. T h a t  R e s p o n d e n t  a d d i t i o n a l l y  a g r e e d  t o  p a y  a r e a s o n a b l e  

a c c o u n t a n t ' s  f .ee  i n  c o n n e c t i o n  w i t h  t h i s  matter,  b u t ,  when a b i l l  

i n  t h e  amount  o f  $10 ,200 .00  was  demanded o f  R e s p o n d e n t  by  t h e  c l i e n t  

a n d  h e r  a c c o u n t a n t ,  t h e  Responden t  p o s i t i o n e d  t h a t  t h i s  sum was f a r  

i n  e x c e s s  o f  a r e a s o n a b l e  a c c o u n t i n g  f e e  f o r  t h e  l i t t l e  work  

p e r f o r m e d  by t h e  a c c o u n t a n t  w i t h  r e s p e c t  t o  t h i s  matter. The  c l i e n t  

a n d  h e r  a c c o u n t a n t  i n d i c a t e d  t h a t  t h e  matter would  n o t  be  b r o u g h t  

t o  t h e  a t t e n t i o n  of The F l o r i d a  B a r  i f  t h e  $10 ,200 .00  w a s  p a i d .  The  

R e s p o n d e n t ,  b e l i e v i n g  t h e  s u m s ' t o  be g r o s s l y  i n f l a t e d ,  r e f u s e d  t o  . 
p a y  t h e  amount  b u t  r a t h e r  t e n d e r e d  t h e  sum o f  $ 2 , 5 0 0 . 0 0  as a r e a s o n a b l e  

a c c o u n t i n g  fee wh ich  amount  was  d e l i v e r e d  t o  t h e  a t t o r n e y  for  t h e  

c l i e n t  a n d  w h i c h  was a c c e p t e d  by t h e  c l i e n t .  

23 .  T h a t ,  by v i r t u e  of t h e  f o r e g o i n g  c o u r s e  o f  c o n d u c t , R e s p o n d e n t  

h e r e b y  a c k n o w l e d g e s  t h a t  h e  h a s  v i o l a t e d  F l a .  B a r  Code P r o f .  Resp . ,  

D.R.  1-102 ( A )  (1) , 1-102 (A)  ( 4 ) ,  1-102 ( A )  ( 6 ) ,  9-102 ( A )  a n d  9-102 (B) ( 3 )  ; 

F l a .  B a r  I n t e g r .  R u l e ,  a r t .  X I ,  R u l e s  1 1 . 0 2 ( 3 )  ( a )  a n d  1 1 . 0 2 ( 4 ) ;  a n d  

F l a .  B a r  I n t e g r .  R u l e  By-laws,  a r t .  X I ,  $11 .02  ( 4 )  ( c )  , p a r a .  2a .  
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2 4 .  T h a t  Respondent  and  The F l o r i d a  B a r  are n o t  a b l e  t o  a g r e e  

on a p p r o p r i a t e  d i s c i p l i n a r y  a c t i o n .  The F l o r i d a  B a r  p o s i t i o n s  t h a t  

a 30-day s u s p e n s i o n  from t h e  p r a c t i c e  w i t h  a u t o m a t i c  r e i n s t a t e m e n t  

i s  a p p r o p r i a t e  w h i l e  Respondent  c o n t e n d s  t h a t  a r ep r imand  i s  

s u f f i c i e n t  i n  l i e u  o f  h i s  v o l u n t a r y  c o o p e r a t i o n  w i t h  The F l o r i d a  

Bar  i n  i t s  i n v e s t i g a t i o n t h i s  monetary  r e f u n d s  t o  h i s  c l i e n t  and  

o t h e r  m i t i g a t i n g  f a c t o r s .  

2 5 .  T h a t  Respondent  w i s h e s  t o  p r e s e n t  c e r t a i n  m a t t e r s  i n  

m i t i g a t i o n  t o  t h e  R e f e r e e  t h a t  w i l l  b e  a p p o i n t e d  by t h i s  C o u r t  

a n d  who w i l l  u l t i m a t e l y  make a d i s c i p l i n a r y  recommendat ion t o  

t h i s  C o u r t .  

2 6 .  T h a t  Respondent  a g r e e s  t o  pay a l l  c o s t s  r e a s o n a b l y  i n c u r r e d  

by The F l o r i d a  Bar  i n  t h e  p r o s e c u t i o n  o f  t h i s  m a t t e r  w i t h i n  t h i r t y  

( 3 0 )  d a y s  o f  t h i s  C o u r t ' s  f i n a l  o r d e r  u n l e s s  t i m e  f o r  payment i s  

e x t e n d e d  by t h e  Board o f  Governors  o f  The F l o r i d a  Bar .  

2 7 .  T h a t  Respondent  acknowledges  t h a t  t h i s  Consen t  Judgment  

f o r  U n c o n d i t i o n a l  G u i l t y  P l e a  and  Waiver o f  P r o b a b l e  Cause F i n d i n g  

i s  t e n d e r e d  f r e e l y ,  v o l u n t a r i l y  and  w i t h o u t  f e a r  or t h r e a t  or 

c o e r c i o n .  

"L- DATED t h i s  ,A-) day o f  , 1985.  

R e s p e c t f u l l y  s u b m i t t e d ,  

A t t o r n e y  f o x / l ~ k s p o n d e n t  

CERTIFICATE O F  SERVI& 

I HEREBY CERTIFY t h a t  t h e  i n g  R e s p o n d e n t ' s  Consen t  
U n c o n d i t i o n a l  G u i l t y  Waiver o f  P r o b a b l e  Cause 

was s e n t  by U .  S M  M a i l  t o  B. L i s s ,  B a r  Counse l ,  
day  o f  J a n u a r y ,  1985 ,  f  s b y e m e  C o u r t  


