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REPORT OF REFEREE 

Summary o f  Proceedings .  Pursuan t  t o  t h e  unders igned be ing  d u l y  
a p p o i n t e d  a s  r e f e r e e  t o  conduct d i s c i p l i n a r y  p roceed ings  h e r e i n  
a c c o r d i n g  t o  A r t i c l e  X I  of  t h e  I n t e g r a t i o n  Rule of The F l o r i d a  
Bar ,  h e a r i n g s  were h e l d  on September 6 ,  1985. The p l e a d i n g s ,  
N o t i c e s ,  Motions,  Orders  and E x h i b i t s  a l l  o f  which a r e  forwarded 
t o  The Supreme Court  o f  F l o r i d a  w i t h  t h i s  r e p o r t ,  c o n s t i t u t e  t h e  
r e c o r d  i n  t h i s  case .  Pursuant  t o  agreement of t h e  p a r t i e s  a  
s e p a r a t e  h e a r i n g  w i l l  be h e l d  t o  de te rmine  a p p r o p r i a t e  d i s c i p l i n e  
t o  be recommended by t h e  r e f e r e e :  The e x h i b i t s  i n  evidence and 
t h e  t r a n s c r i p t  w i l l  be  r e t a i n e d  by t h e  unders igned r e f e r e e  u n t i l  
a f t e r  t h e  h e a r i n g  on d i s c i p l i n a r y  measures and t h e  recommendations 
a s  t o  d i s c i p l i n e  w i l l  be forwarded w i t h  t h e  t r i a l  t r a n s c r i p t  and 
e v i d e n t i a r y  e x h i b i t s .  

The fo l lowing  a t t o r n e y s  appeared a s  counse l :  

For The F l o r i d a  Bar: Jacque lyn  P l a s n e r  Needelman 
Bar Counsel  
915 Middle River  D r .  No. 602 
F t .  Lauderda le ,  FL 33304 

For The Respondent: Richard G. Newhouse (Pro Se) 
2120 NE 2 1 s t  S t r e e t  
F t .  Lauderda le ,  FL 33305 
A f t e r  f i n a l  h e a r i n g ,  appearance 
by Abrams & F i n k e l  
3352 NE 34 S t r e e t  
F t .  Lauderda le ,  FL 33308 

Abbrev ia t ion  s used: "TR" f o r  t r a n s c r i p t  of p roceed ings  
b e f o r e  t h e  r e f e r e e  on Sep t .  6 ,  1985. 

"BE" f o r  l e t t e r e d  e x h i b i t  o f  The 
F l o r i d a  Bar. 

"RE" f o r  numbered e x h i b i t  of  t h e  
Respondent,  Richard G .  Newhouse. 

11. Find ings  of Fac t  a s  t o  Each Count. - A f t e r  c o n s i d e r i n g  t h e  p l e a d i n g s  
and ev idence  b e f o r e  me, I f i n d :  

As t o  Count I 

1. Respondent r e p r e s e n t e d  p l a i n t i f f s  KAREN THOMPSON and h e r  
husband i n  a  p e r s o n a l  i n j u r y  s u i t  i n  t h e  C i r c u i t  Court o f  t h e  
Seven teen th  J u d i c i a l  C i r c u i t ,  i n  and f o r  Broward County, F l o r i d a ,  
a s  a  r e s u l t  o f  i n j u r i e s  s u s t a i n e d  by KAREN THOMPSON i n  a n  auto- 
mobi le  a c c i d e n t  of Sep t .  21,  1981  ( p a r .  2 ,  Count I of  Complaint; 
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admi t t ed  i n  r e s p o n d e n t ' s  answer) .  Respondent f i l e d  s u i t  a g a i n s t  
d e f e n d a n t s  MICHAEL LOUIS llACKAROVITZ and h i s  i n s u r a n c e  c a r r i e r ,  
APIERICMJ AMBASSADOR CASUALTY COMPANY, who were  r e p r e s e n t e d  by 
a t t o r n e y  WAYNE POMEROY, and a g a i n s t  d e f e n d a n t s ,  DEBRA PlARIE 
SPEAR and h e r  c a r r i e r ,  FLORIDA FARM BUREAU MUTUAL INSURANCE 
COMPANY, who were r e p r e s e n t e d  by a t t o r n e y  SCOTT DiSALVO. (Count 
I of  Bar Complaint ,  admi t t ed  by respondent  i n  answer) .  

2. On August 24, 1982, r esponden t  se rved  b o t h  d e f e n d a n t s  
w i t h  Reques t s  f o r  P r o d u c t i o n  which, among o t h e r  i t e m s ,  sought  
p r o d u c t i o n  o f  "Any and a l l  photographs  of b o t h  v e h i c l e s  and a l l  
p e r s o n s  involved i n  t h e  i n c i d e n t  which is t h e  s u b j e c t  m a t t e r  o f  
t h i s  s u i t " .  (Par .  5  of Bar Complaint;  admi t t ed  i n  Answer). 

3. Attorney  Wayne Pomeroy t e s t i f i e d  t h a t  a t  a  h e a r i n g  on 
t l le  r e q u e s t  f o r  p r o d u c t i o n  h e l d  b e f o r e  Judge G a r r e t t ,  t h a t  h e ,  
Pomeroy, o b j e c t e d  on t h e  grounds o f  "work p roduc t"  p r i v i l e g e .  
(TR-44, 47) .  H e  s t a t e d  NEMHOUSE responded by r e p r e s e n t i n g  t o  
Judge G a r r e t t  t h a t  h e  d i d  n o t  have any pho tos  o f  any of t h e  
v e h i c l e s ,  of t h e  s c e n e ,  and needed whatever  photographs  we had 
i n  o r d e r  t o  p r o s e c u t e  t h e  c a s e  (TR-47). At to rney  Pomeroy argued 
t h a t  undue h a r d s h i p ,  which was n o t  a s s e r t e d  i n  t h e  Reques t ,  could  
no t  b e  a s s e r t e d  ( o r a l l y )  a t  t h e  t ime  of  t h e  h e a r i n g  and Judge 
G a r r e t t  s u s t a i n e d  h i s  o b j e c t i o n s .  (TR-45) L a t e r  t h a t  day i n  
a  d e p o s i t i o n  o f  t h e  p l a i n t i f f s ,  Pomeroy s a i d  t h e  p l a i n t i f f s  
e x h i b i t e d  some 40 odd photographs  o f  t h e  v e h i c l e  KAREN THOMPSON 
was r i d i n g  i n ,  a n o t h e r  16 o r  s o  o f  t h e  a c c i d e n t  s c e n e  and perhaps  
some b l a c k  and w h i t e  p o l i c e  photos .  (TR-45, 46) (See a l s o  RE #1; 
a composi te  of numerous pho tos  of v e h i c l e s  and s c e n e  u t i l i z e d  
by p l a i n t i f f s  i n  t h e  law s u i t ) .  

Respondent t e s t i f i e d  h e  needed pho tos  t o  e n a b l e  a n  a c c i d e n t  
r e c o n s t r u d i o n e x p e r t  t o  l o o k  a t  them and de te rmine  p o i n t  o f  impact 
and a n g l e  of t h e  a u t o s  p r i o r  t o  c o l l i s i o n  (TR-165). H e  t e s t i f i e d  
t h a t  h e  r e p r e s e n t e d  t o  Judge G a r r e t t  t h a t  "I d i d  n o t  have adequa te  
photographs" t o  e n a b l e  t h e  a c c i d e n t  r e c o n s t r u c t i o n  e x p e r t  t o  r e n d e r  
an  op in ion .  (TR-165). 

Judge G a r r e t t  d i d  n o t  t e s t i f y ,  t h e  h e a r i n g  was n o t  r e p o r t e d  
and t h e r e  i s  no independent  c o r r o b o r a t i o n  o f  e i t h e r  M r .  Pomeroy's 
v e r s i o n  o r  M r .  Newhouse's v e r s i o n .  (TR-166). I f a i l  t o  f i n d  a s  
a  f a c t  t h a t  respondent  made a  r e p r e s e n t a t i o n  t o  Judge G a r r e t t  t h a t  
p l a i n t i f f s  d i d  n o t  have any photographs  of t h e  v e h i c l e s  o r  t h e  
s c e n e  . 

4. There  was a  c o n s i d e r a b l e  amount o f  an imos i ty  d i s p l a y e d  
between t h e  s o l e  w i t n e s s  a s  t o  a l l e g e d  misconduct charged i n  
Count I and t h e  respondent  (See g e n e r a l l y ,  Pomeroy's t e s t i m o n y ,  
TR-70 t o  82). Respondc?nt k e s t i f i e d  t h a t  h e  and Pomeroy were  n o t  
on good te rms  (TR-176) and s t a t e d  t h a t  Pomeroy's r e p u t a t i o n  f o r  
t r u t h  and v e r a c i t y  i n  t h e  community i s  t h a t  he  i s  a  l i a r .  (TR-172). 
S i n c e  t h i s  count  degenera ted  t o  a  swear ing c o n t e s t  between two 
lawyers  who d i s l i k e  each  o t h e r ,  I am n o t  a b l e  t o  f i n d  t h a t  by 
c l e a r  and convincing ev idence  responden t  had f a l s e l y  and d e c e i t -  
f u l l y  r e p r e s e n t e d  t o  Judge G a r r e t t  t h a t  ' p l a i n t i f f s  d i d  n o t  have 
any pho tos .  

A s  t o  Count I1 

1. At to rney  S c o t t  DiSalvo,  on b e h a l f  o f  d e f e n d a n t ,  FLORIDA 
FARM BUREAU, s e r v e d  a  Request  t o  Produce on September 1 4 ,  1982, 
which r e q u e s t e d  t h a t  p l a i n t i f f s  produce any and a l l  s t a t e m e n t s  
of d e f e n d a n t s .  (BE-"B") ( p a r .  1 4  of complaint ;  admi t t ed  i n  answer) .  

2. Respondent Newhouse f i l e d  a  r e s p o n s e  t o  t h e  Request ,  by 
hand d e l i v e r y ,  on January 1 0 ,  1983, which a s s e r t e d :  

"5. No s t a t e m r i t s  of t h e  Defendants  have been taken"  (BE-"Cs') 
(TR-99) * 

3. T h e r e a f t e r ,  respondent  f i l e d  ' a  P l a i n t i f f ' s  U n i l a t e r a l  
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P r e - t r i a l  S t i p u l a t i o n  d a t e d  February 11, 1983, which l i s t e d :  

"24. Sta tement  of DEBRA M. SPEAR." (BX-"D" , p. 4 ,  i t e m  24) 
( t e s t imony  of DiSalvo,  TR-99) 

4.  At a  p r e t r i a l  confe rence  between h imse l f  and r e s p o n d e n t ,  
M r .  DiSalvo saw t h e  h a n d w r i t t e n  s t a t e m e n t  of Debra Spear (TR-100) 
( B E - ~ I H I ~ )  

5.  At to rney  DiSalvo s t a t e d  n e i t h e r  h e  o r  h i s  c l i e n t  had been 
i n j u r e d  by t h e  omiss ion of t h e  s t a t e m e n t  from P l a i n t i f f ' s  Response 
t o  Request f o r  P r o d u c t i o n ,  t h t  Debra S p e a r ' s  t e s t imony  was r a t h e r  
c o n s i s t e n t  w i t h  t h e  c o n t e n t s  of t h e  w r i t t e n  s t a t e m e n t  and does  n o t  
t h i n k  t h a t  t h e r e  was any i n t e n t  on t h e  p a r t  of t h e  responden t  t o  
s e c r e t e  t h e  s t a t e m e n t .  (TR-124). 

Respondent t e s t i f i e d  t h e  omiss ion o f  t h e  s p e a r ' s  s t a t e m e n t  
from t h e  P l a i n t i f f ' s  Response t o  Request  f o r  Produc t ion  (BE-"C") 
was a n  u n i n t e n t i o n a l  and i n a d v e r t e n t  omiss ion (TR-167). One of 
h i s  s e c r e t a r i e s  p repared  i t ,  h e  skim r e a d  and ,  a s  i t  appeared t o  
be c o r r e c t ,  h e  s igned  it.  The s t a t e m e n t  was d u l l  and r a t h e r  un- 
e v e n t f u l  wi thou t  any impor tan t  admiss ions  i n  i t  and h e  s imply f o r -  
g o t  having t a k e n  i t .  (TR-167) 

I n  view of h i s  d i s c l o s u r e  o f  t h e  e x i s t e n c e  o f  t h e  s t a t e m e n t  
about  30 days  l a t e r  i n  t h e  P r e - T r i a l  c a t a l o g  (BE-"D") and i n  t h e  
l i g h t  o f  M r .  D i S a l v o ' s  t e s t imony  concerning t h e  i n c i d e n t ,  I f i n d  
as a  f a c t  t h a t  t h e  omiss ion was oneof  s imple  o v e r s i g h t  o r  n e g l e c t  
and n o t  w i l l f u l ,  d e l i b e r a t e  o r  i n  r e c k l e s s  r e g a r d  o f  t h e  t r u t h .  
T h i s  t y p e  of o v e r s i g h t  o r  n e g l e c t  i n  p r e p a r i n g  p l e a d i n g s  i s  a l l  
t o o  common f a i l i n g  i n  most of u s  and shou ld  n o t  w a r r a n t  d i s c i p l i n -  
a r y  a c t i o n .  See The F l o r i d a  B a r  v.  Neale, 384 So2d 1264 ( F l a .  1980) .  

As t o  Count I11 

1. During t h e  t r i a l  o f  t h e  p e r s o n a l  i n j u r y  c a s e  responden t  
o f f e r e d  i n t o  ev idence  two e x h i b i t s ,  which a r e  s t a t e m e n t s  t o  p l a i n -  
t i f f ,  KAREN THOI<PSON, f o r  c h i l d  c a r e  from h e r  mother ,  YARGE ARNEST, 
i n  t h e  amount of $4,544 (BE-"E") and from p l a i n t i f f ' s  b r o t h e r ,  
HOWARD LOMEN, a l s o  f o r  c a r e  of p l a i n t i f f ' s  c h i l d r e n ,  i n  t h e  amount 
o f  $7,808 (BE-"F") ( P a r s .  20,  21  and 22 o f  compla in t ;  admi t t ed  i n  
Answer) . 

2. At to rney  DiSalvo took  t h e  p o s i t i o n  a t  t r i a l  t h a t  t h e y  
were j u s t  "made up" f o r  t h e  o c c a s i o n  and d i d  n o t  r e p r e s e n t  real 
s u b s t a n t i v e  o b l i g a t i o n s  owed by t h e  p l a i n t i f f  (TR-102). However, 
h e  d i d n ' t  o b j e c t  t o  t h e i r  i n t r o d u c t i o n ,  a p p a r e n t l y  f o r  t a c t i c a l  
reasons---the j u r y  would o b v i o u s l y  s e e  though s o  t r a n s p a r e n t  an  
a t t e m p t  t o  c o l l e c t  money when no a t t e m p t  would have been made, 
e x c e p t  f o r  t h e  l i t i g a t i o n .  (TR-103). Because of t h e  l a c k  o f  
o b j e c t i o n  t h e r e  was no r e a l  v o i r  d i r i n g  a s  t o  t h e s e  e x h i b i t s  o r  
r u l i n g s  of t h e  t r i a l  judge.  

However, t h e  u n c o n t r a d i c t e d  t es t imony  of respondent  is  t h a t  
Bar E x h i b i t s  E and F were typed i n  r e s p o n d e n t ' s  o f f i c e  w i t h  h i s  
c l i e n t ,  M r .  Lomen and M r s .  Arnes t  p r e s e n t  a t  which t i m e  i t  was 
decided t h a t  t h e  f i g u r e s  shown r e p r e s e n t e d  r e a s o n a b l e  c h a r g e s  
t h a t  shou ld  be p a i d  by Karen Thompson. Newhouse d i d  n o t  know 
whether  t h e r e  had been any earlier agreement among t h e  f a m i l y  
members on t h e  s ~ S j e c t  b u t  t h e r e  was a t  least a n  unders tand ing  
i n  h i s  o f f i c e  t h a t  t h e  p l a i n t i f f ' s  b r o t h e r  and mother would be  
p a i d .  (TR-153 and 154) 

With M r .  Newhouse's t e s t imony  b e i n g  u n r e b u t t e d ,  I f a i l .  t o  
s e e  how he can be  found g u i l t y  o f  a  d i s h o n e s t  o r  f r a u d u l e n t  a c t  



I N  THE SUPREME COURT OF FLORIDA 
(Before  a  Refe ree )  

i n  p r e p a r i n g  w r i t t e n  " b i l l s "  t o  embody t h e  agreements reached i n  
h i s  o f f i c e  o r  t h a t  h e  d i s h o n e s t l y  c r e a t e d  f r a u d u l e n t  ev idence .  
Perhaps  I have s a t  t o o  long i n  a  s m a l l  c l a i m s  c o u r t ,  bu t  I have 
never  thought  t h a t  i t  made any r e a l  d i f f e r e n c e  i n  d e c i d i n g  whether  
a  p l a i n t i f f  shou ld  r e c o v e r  f o r  goods s o l d  o r  s e r v i c e  rendered  a s  t o  
whether  h e  d i d  o r  d i d  n o t  t y p e  up a b i l l  embodying t h e  t e rms  of t h e  
p a r t i e s '  o r a l  agreement (excep t  perhaps  a s  t o  an  "Account s t a t e d "  
a c t i o n ) .  She probably  c a n ' t  a f f o r d  t o  pay and may n o t  be  c a l l e d  
upon t o  pay t h e s e s  s t a t e m e n t s  s i n c e  t h e r e  was no recovery  b u t  i f  
s h e  had recovered ,  shou ld  t h e  d e f e n d a n t s  have r e c e i v e d  a  w i n d f a l l  
a s  t o  s p e c i a l  damages because  t h e  pe rsons  c a r i n g  f o r  t h e  c h i l d r e n  
were r e l a t i v e s ?  I t h i n k  t h e  answer t o  t h i s  is no. With t h e  b e n e f i t  
o f  h i n d s i g h t ' s  superb  v i s i o n  we might v e n t u r e  t h e  o p i n i o n  t h a t  t h e  
i n t r o d u c t i o n  of t h e s e  e x h i b i t s  was " o v e r k i l l t '  and cor robora ted  
M r .  DiSalvo'  s argument t h a t  t h i s  case- was " b u i l t  up" from a  mole 
h i l l  t o  a  mountain b u t  I f i n d  no f r a u d  o r  f a l s i t y  a t t r i b u t a b l e  t o  
responden t  i n  t h e i r  p r e p a r a t i o n .  

__ --- 
/P" 

As t o  Count I V  
,.re 

+/* 1. Respondent Newhouse, i n  h i s  c l o s i n g  argument i n  t h e  Karen 

Thompson p e r s o n a l  i n j u r y  c a s e  s t a t e d :  

"I have a  r e s p o n s i b i l i t y ,  a l s o ,  a  l e g a l  and moral  one.  I 
a l r e a d y  had one c l i e n t  commit s u i c i d e  and it i s  a t e r r i b l e  f e e l i n g . "  
( p a r .  26 of compla in t ;  admi t t ed  i n  Answer) 

2. At to rney  DiSalvo t e s t i f i e d  t h e  above s t a t e m e n t  p u t  him i n  
a s t a t e  of shock. He moved f o r  a  m i s t r i a l  a s  c r e a t i n g  such  pre- 
j u d i c e  t h a t  it  could  n o t  be  cured (TR-103 and 104) .  Judge Purdy 
r e s e r v e d  r u l i n g  on t h e  mot ion,  admonishing responden t  t h a t  h i s  
r e b u t t a l  would b e  c u t  s h o r t  even w i t h o u t  o b j e c t i o n ,  should  he  
a t t e m p t  any f u r t h e r  such  p l a y  f o r  sympathy. (p .  25 of BE-"J") 

3. I have reviewed t h e  t r a n s c r i p t  of E r .  Newhouse's j u r y  
argument (BE-"J" pp. 5-30) and M r .  DiSalvo ' s c l o s i n g  j u r y  argu- 
ment (BE-I") and f i n d  n o t h i n g  i n  M r .  D i S a l v o t s  argument t o  j u s t i f y  
p r e s e n t i n g  such  a  shocking and p r e j u d i c i a l  argument when t h e r e  is 
no ev idence  t o  sugges t  t h a t  Karen Thompson is  s u i c i d a l  o r  t h a t  s h e  
w i l l  do away w i t h  h e r s e l f  i f  t h e  j u r y  d o e s n ' t  f i n d  i n  h e r  f a v o r .  

J u r o r  DONALD WEADON s t a t e d  t h a t  t h i s  argument had a  bad o r  
c h i l l i n g  e f f e c t  on  him--he had never  heard  such  a  s t a t e m e n t  made 
b e f o r e ,  even thought  he  had s e r v e d  on numerous s t a t e  and F e d e r a l  
j u r i e s  p r e v i o u s  t o  t h e  Karen Thompson t r i a l .  (TR-33 and 34) 

4.  At to rney  misconduct i n  o r a l  arguments t o  j u r i e s  h a s  un- 
f o r t u n a t e l y  become a l l  t o o  common i n  F l o r i d a .  The Thi rd  D i s t r i c t  
Court  o f  Appeals h a s  sugges ted  i n  f u t u r e  c a s e s  o f  p r o s e c u t o r i a l  m i s -  
conduct t h a t  it  would, i n  a d d i t i o n  t o  t h e  remedy of  r e v e r s a l ,  invoke 
r e l e v e n t  p rocedures  o f  t h e  F l o r i d a  Bar. See Jackson  v .  S t a t e ,  421 
So2d 1 5 ,  a t  p. 17 ( F l a .  3rd  DCA 1982) ( p r o s e c u t o r  c a l l e d  d e f e n s e  
c o u n s e l  a "cheap-shot a r t i s t "  and i n q u i r e d  of j u r o r s  whether  t h e y  
would purchase  a  used c a r  from him). The Supreme Court  h a s  a l s o  
h e l d  t h a t  i n  a p p r o p r i a t e  c a s e s ,  i t  is proper  t o  r e f e r  c a s e s  of 
o v e r z e a l o u s n e s s  o r  misconduct o f  p r o s e c u t o r  o r  d e f e n s e  c o u n s e l  t o  
t h e  Bar f o r  d i s c i p l i n a r y  i n v e s t i g a t i o n .  S t a t e  v .  ?furray,  443 So2d 
955 ( F l a .  1984) ( p r o s e c u t o r  argued defendan t  knows law; t h i n k s  he  
can t w i s t  it t o  h i s  advantage and l i e  i n  c o u r t ,  and avo id  p r i s o n ) .  

While most o f  t h e  r e p o r t e d  c a s e s  a r e  c r i m i n a l  and c r i t i c i z e  
overzea lousness  i n  arguments i n  a  c r i m i n a l  c o n t e x t  t h e  same p r i n -  
c i p l e s  shou ld  app ly  t o  c i v i l  c a s e s .  A l l  t o o  o f t e n ,  we h e a r  of 
p l a i n t i f f ' s  counse l ,  e .g .  be ing  r e f e r r e d  t o  a s  a  "bad a p p l e  i n  t h e  
b a r r e l "  o r  p l a i n t i f f ' s  counse l  a s  "ambulance c h a s e r s "  and t h e  l i k e .  
While r e v e r s a l  f o r  m i s t r i a l  is  o f t e n  a n  a p p r o p r i a t e  remedy, t h e  c o s t  
and e f f o r t  o f  a wasted t r i a l  goes down t h e  d r a i n  s o  t h a t  r e v e r s a l  
and mis t r ia l  a r e  q u i t e  o f t e n  a s  i n a d e q u a t e  a s  t h e  same remedies  i n  a  
c r i m i n a l  t r i a l .  Perhaps  many of u s  i n  t h e  sys tem have heard  s o  much 
improper argument,  name c a l l i n g  and unreasonab le  a l l u s i o n  t o  i r r e l -  
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even t  f a c t s  n o t  i n  ev idence  t h a t  i t  h a s  d u l l e d  our  s e n s e s .  But 
i t  had n o t  d u l l e d  J u r o r  Donald Weadon's s e n s e s  and h i s  dismay 
a t  t h e  i m p r o p r i e t y  o f  such a  remark i m p e l l s  t h e  unders igned 
r e f e r e e  t o  t h e  same c o n c l u s i o n ,  t h a t  r e s p o n d e n t ' s  a l l u s i o n  t o  
a n o t h e r  c l i e n t ' s  s u i c i d e  could  n o t  r e a s o n a b l y  have been b e l i e v e d  
by responden t  t o  be e i t h e r  r e l e v a n t  o r  suppor ted  by a d m i s s i b l e  
evidence.  

I As t o  Count V 

1. A f t e r  d i s m i s s a l  o f  t h e  j u r y  i n  t h e  Karen Thompson c a s e ,  
r esponden t  c o n t a c t e d  members of t h e  j u r y  w i t h o u t  o b t a i n i n g  l e a v e  
of t h e  t r i a l  judge a s  r e q u i r e d  i n  Rule 1 .431  ( g ) ,  F l a .  R. Civ. P. 
(Par .  31 o f  complaint ;  admi t t ed  i n  Answer). 

2. WALTER RUSK, a l t e r n a t e  j u r o r  i n  t h e  Thompson c a s e  was 
te lephoned by M r .  Newhouse subsequent  t o  t h e  t r i a l .  Respondent 
asked him a  l o t  o f  q u e s t i o n s  about  t h e  t r i a l ,  how h e  f e l t  about  i t .  
(TR-24,25). He thought  i t  u n e t h i c a l  f o r  respondent  t o  have c o n t a c t e d  
him i n  t h i s  manner (TR-25) b u t  d e s c r i b e d  Newhouse's demeanor a s  
"amicable" and d e n i e s  t h a t  he  was h a r a s s e d .  (TR-29) 

3. Donald Weadon, a  j u r o r ,  had a  l e n g t h y  c o n v e r s a t i o n  which 
was i n i t i a t e d  by responden t  (TR-30), who asked t h i s  j u r o r  s p e c i f i c  
q u e s t i o n s  a s  t o  why h i s  c l i e n t  l o s t ,  a s  t o  t h e  n a t u r e  o f  t h e  j u r o r s '  
d e l i b e r a t i o n s  and how t h e y  a r r i v e d  a t  t h e i r  v e r d i c t  (TR-31). Weadon 
h a s  se rved  many t i m e s  a s  a  j u r o r  b u t  t h i s  i s  t h e  f i r s t  t ime  h e  h a s  
been c o n t a c t e d  by a n  a t t o r n e y  (TR-32) and thought  t h e r e  was something 
wrong w i t h  h i s  be ing  c a l l e d  i n  t h i s  manner (TR-33). 

4.  ANN SERPICO, foreman of  t h e  Karen Thompson j u r y  was 
t e lephoned  by responden t  s e v e r a l  weeks a f t e r  t h e  t r i a l  had ended. 
(TR-87) She was u p s e t  by t h e  e x p e r i e n c e  and d i d n ' t  t h i n k  s h e  shou ld  
have t o  t e l l  r e sponden t  about t h e  d i s c u s s i o n s  and d e l i b e r a t i o n s  i n  
t h e  j u r y  room. (TR-88) She d i s l i k e d  t h e  i d e a  t h a t  s h e  could  be  
reached and q u e s t i o n e d  by one o f  t h e  lawyers  and a s  a  r e s u l t  of t h i s  
e x p e r i e n c e  s h e  probably  would n o t  want t o  s e r v e  a g a i n  a s  a  j u r o r .  
(TR-89) It was s h e  who c a l l e d  Judge P u r d y ' s  o f f i c e  t o  complain. 
(TR-89) 

5. Respondent s t a t e d  h i s  r e a s o n  f o r  t e l e p h o n i n g  t h e  j u r o r s  
was t o  de te rmine  i f  t h e r e  was a  ground f o r  o b j e c t i n g  t o  t h e  ver-  
d i c t  and a l s o  t o  e d u c a t e  h i m s e l f .  (TR-159) He admi t s  knowing 
from r e s e a r c h  completed p r i o r  t o  c a l l i n g  t h e  j u r o r s  t h a t  t h e  d i s -  
c i p l i n a r y  r u l e s  d i d  n o t  pe rmi t  him t o  c o n t a c t  them w i t h o u t  ~ r i o r  
n o t i c e  a l l e g i n g  s p e c i f i c  grounds,  which grocnds h e  knew h e  d i d n ' t  
have.  (TR-161) I f i n d  t h a t  r esponden t  h a s  t h u s  admi t t ed  t o  a  
knowing and d e l i b e r a t e  v i o l a t i o n  o f  D i s c i p l i n a r y  Rule 7-108 (D) 
and Rule 1.4 31 (g)  , RCP. 

6.  Respondent a s s e r t s  a s  a n  a f f i r m a t i v e  d e f e n s e  i n  h i s  
answer t h a t  t h e  above d i s c i p l i n a r y  r u l e s  and r u l e s  of c i v i l  
p rocedure  v i o l a t e  h i s  c o n s t i t u t i o n a l  r i g h t  of f r e e  speech  under  
t h e  United S t a t e s  and F l o r i d a  C o n s t i t u t i o n s ,  a l s o  t h e  e q u a l  pro- 
t e c t i o n  p r o v i s i o n s  o f  t h e  F i f t h  and Four teen th  Amendments t o  t h e  
U.S. C o n s t i t u t i o n  and a l s o  t h e  due p r o c e s s  p r o v i s i o n s  of t h e  F i f t h  
Amendment of t h e  U.S. C o n s t i t u t i o n  and S e c t i o n  Nine o f  t h e  F l o r i d a  
C o n s t i t u t i o n .  

It is  my f i n d i n g  t h a t  t h e  c i t e d  r u l e s  do n o t  v i o l a t e  r e s p o n d e n t ' s  
r i g h t s  f o r  t h e  f o l l o w i n g  reasons :  

(a)  Cases c i t e d  by respondent  i n  h i s  memorandum of law d a t e d  
October 11, 1985, a r e  n o t  v e r y  h e l p f u l  i n  r e s o l v i n g  t h e  i s s u e s  h e r e .  
Love11 v .  G r i f f i n  303 U.S. 444 (1938) ,  h e l d  a  munic ipa l  o r d i n a n c e  
v i o l a t i v e  o f  p e t i t i o n e r ' s  F i r s t  and F o u r t e e n t h  Amendment r i g h t s  t o  
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f r e e l y  e x e r c i s e  h i s  r e l i g i o u s  r i g h t s  where p e t i t i o n e r  was pro- 
h i b i t e d  from d i s t r i b u t i n g  any handbooks o r  c i r c u l a r s  i nc lud ing  
r e l i g i o u s  t r a c t s  wi thout  permission f l r s t  ob ta ined  from t h e  Ci ty  
Manager. The Court a l s o  he ld  t h a t  t h e  ordinance was f a c i a l l y  
i n v a l i d  a s  a  censorsh ip  of t h e  p re s s .  (303 U.S. a t  p. 451) 

Goldfarb v.  V i r g i n i a  S t a t e  Bar,  421 1J.S. 773 (1975) a l s o  i s  
c i t e d  f o r  t h e  p ropos i t i on  t h a t  p r o f e s s i o n a l  codes may c o n f l i c t  w i th  
c o n s t i t u t i o n a l  guaran tees .  However, Goldfarb is disposed of not  on 
c o n s t i t u t i o n a l  grounds bu t  on "Sherman Anti-Trust Act" grounds. It 
was he ld  t h a t  t h e  p u b l i c a t i o n  of County Bar Assoc ia t ion  f e e  schedules  
which were no t  pure ly  advisory  c o n s t i t u t e d  a  form of p r i c e  f i x i n g  
i n  t h e  s a l e  of t i t l e  examination s e r v i c e s .  

V i r g i n i a  S t a t e  Board of Pharmacy v .  V i rg in i a  Consumer's Counci l ,  
Fnc. 425 U.S. 748 (1976),  comes c l o s e r  t o  t h e  mark and i n v a l i d a t e d ,  - 
on F i r s t  Amendment grounds a  V i rg in i a  S t a t u t e  which made i t  unpro- 
f e s s i o n a l  f o r  l i c e n s e d  pharmacis ts  t o  a d v e r t i s e  any p r i c e  f o r  
p r e s c r i p t i o n  drugs.  The Court he ld  t h a t  t h e  r i g h t  t o  a d v e r t i s e  p r i c e s  
was a  F i r s t  Amendment r i g h t  enjoyed no t  s o l e l y  by t h e  a d v e r t i s e r s  bu t  
was a l s o  a  p r o t e c t i o n  enjoyed by t h e  p l a i n t i f f s  a s  r e c i p i e n t s  of t h a t  
information.  While recogniz ing  t h a t  t h e  s t a t e  had an i n t e r e s t  i n  
maintaining a  high degree of p rofess iona l i sm on t h e  p a r t  of l i c ensed  
pharmacis t s ,  t o t a l  ban on a d v e r t i s i n g  was he ld  t o  be no t  s u f f i c i e n t l y  
shown a s  a reasonable  e x e r c i s e  of such s t a t e  i n t e r e s t .  

Bates  v .  S t a t e  Bar of Arizona, 433 U.S. 350 (1977),  involved 
a  v i o l a t i o n  of a  s t a t e  ba r  d i s c i p l i n a r y  r u l e  banning a d v e r t i s i n g  
on t h e  p a r t  of lawyers and was disposed of on F i r s t  Amendment grounds. 
The c o u r t  he ld  t h a t  t h e  d i s c i p l i n a r y  r u l e  would n o t  be used t o  bar  
t h e  p u b l i c a t i o n  of a  t r u t h f u l  (and not  f a l s e  o r  misleading)  adver- 
t isement  s t a t i n g  t h e  a v a i l a b i l i t y  and terms of r o u t i n e  l e g a l  s e r v i c e s .  
The f low of such information could no t  be r e s t r a i n e d  by t h e  mandate 
of t h e  F i r s t  Amendment. 

(b) The Bar a s s e r t s  t h a t  t h e r e  i s  a  compelling s t a t e  i n t e r e s t  
i n  support  of D i sc ip l i na ry  Rule 7-108 (D) which p r o t e c t s  and safe-  
guards t h e  i n t e g r i t y  of  t h e  j u r y  system. The Supreme Court of F lo r ida  
by promul.satine t h i s  r u l e  has  no t  i n t e r f e r e d  wlt11 f r e e  f low of p r i c e  infor- 
mation and a v a i l a b i l i t y  of p r o f e s s i o n a l  s e r v i c e s  such a s  was proscribed 
t h e  U.S. Supreme Court i n  t h e  Goldfarb,  Board of Pharmacy and Bates  
cases .  The Third D i s t r i c t ,  i n  d i s cus s ing  t h i s  r u l e  has observed: 

"***It is  d i f f i c u l t  enough i n  our  modern complex s o c i e t y ,  
t o  s ecu re  good j u r o r s .  It w i l l  be even more d i f f i c u l t  i f  
j u r o r s  a r e  t o  be subjec ted  t o  harassment,  i n v e s t i g a t i o n  
and i n t e r r o g a t i o n  subsequent t o  each time they perform 
t h e i r  p u b l i c  duty." (P ix  Shoes of Miami, Inc.  v .  Howarth, 
201 So2d 80 (F la .  3rd DCA 1967) 

See a l s o  B r a s s e l l  v .  Bre thauer ,  305 So2d 217 (Fla .  4 th  DCA 1974) 
which d i r e c t e d  t h e  t r i a l  cou r t  t o  enforce  t h e  terms of E t h i c a l  
Considerat ion 7-29 and Canon 7  by r e q u i r i n g  counsel  t o  f i l e  a  
n o t i c e  complying wi th  t h e  terms of Canon 7  p r i o r  t o  i n i t i a t i o n  of 
an i n t e rv i ew  wi th  j u r o r s .  

(c )  I f i n d  t h a t  DR 7-108 (D) promotes a  l e g i t i m a t e  s t a t e  
i n t e r e s t  which i s  t o  p r o t e c t  and safeguard  t h e  i n t e g r i t y  of t h e  
ju ry  system. The b e s t  argument f o r  t h e  wisdom of t h e  r u l e  was 
given by ANN SERPICO who thought i t  "Scary" t h a t  she  could be 
reached and i n t e r r o r a t e d  so e a s i l y  a f t e r  a  t r i a l  and doesn ' t  
want t o  be on a  j u r y  aga in  because of t h e  exper ience  (TR-89). 

(d)  I f i n d  a g a i n s t  respondent on h i s  "Due ~ r o c e s s "  
c la ims.  The C i v i l  Rule [RCP 1.431 ( g ) ]  and t h e  Canon and 
i t s  suppor t ing  E t h i c a l  Considerat ion (EC7-29) con ta in  a  w e l l  
def ined  procedure f o r  hear ing  and a  j u d i c i a l  de te rmina t ion  of  t he  
scope of any j u r o r  in te rv iews .  Respondent f r e e l y  admits  he 



I N  THE SUPREME COURT OF FLORIDA 
(Before  a  Refe ree )  

d i d  n o t  f o l l o w  t h e s e  p rocedures  because  h e  knew h e  d i d  n o t  
have t h e  r e q u i r e d  grounds t o  f i l e  t h e  r e q u i r e d  motion (TR-161). 

Respondent f u r t h e r  a s s e r t s :  t h a t  because t h e  r u l e  a p p l i e s  
o n l y  t o  p r o h i b i t  a t t o r n e y s f r o m  e x e r c i s i n g  t h e i r  r i g h t  o f  f r e e  
speech  t h e  r u l e  t h u s  v i o l a t e s  t h e  "Equal P r o t e c t i o n  Clause" of t h e  
F o u r t e e n t h  Amendment. I n  Railway Express  Agency v .  People  of t h e  
S t a t e  of New York, 336 U.S. 463,69 S. C t .  463 (1949) i t  was 
po in ted  o u t  t h a t  d i f f e r e n c e s  of t r e a t m e n t  under law shou ld  n o t  be 
approved because  of any d i f f e r e n c e s  u n r e l a t e d  t o  t h e  l e g i s l a t i v e  
purpose  (69 S. C t .  a t  p. 468).  The " l e g i s l a t i v e  purpose" by t h e  
I n t e g r a t i o n  Rule and Bar Canons i s  t o  r e g u l a t e  t h e  p r a c t i c e  of law 
and improve t h e  a d m i n i s t r a t i o n  o f  j u s t i c e .  Thus t h e  " l e g i s l a t i o n "  
[DR-7-108 (D)] r e g u l a t e s  t h a t  c l a s s  of pe rsons  ( a t t o r n e y s )  t h a t  t h e  
Supreme Court i s  empowered t o  r e g u l a t . ~ , l t r e a t s  a11 i n  i d e n t i c a l  f a s h i o n ,  and 
c r e a t e s  no i n v i d i o u s  d i s t i n c t i o n s  o r  s u s p e c t  c l a s s i f i c a t i o n s .  I rec -  

,% .2 m e n d  t h a t  t h e  r u l e  b e  found c o n s t i t u t i o n a l l y  v a l i d .  . - 
Recommendations a s  t o  whether  o r  n o t  t h e  Respondent shou ld  be found 
g u i l t y :  A s  t o  each count of t h e  complaint  I make t h e  fo l lowing  rec -  
ommendations a s  t o  g u i l t  o r  innocence: 

A s  t o  Count I 

I recommend t h a t  t h e  responden t  be found KOT CUILTY w i t h  re- 
s p e c t  t o  t h e  v i o l a t i o n  of D i s c i p l i n a r y  Rule 1-102 (A) ( I ) ,  1-102 

< 

(A) (4 )  and 1-102 (A) ( 5 ) ,  a s  a l l e g e d  i n  Count I of  t h e  Complaint. 

As t o  Count I1 

I recommend t h a t t h e  respondent  be  found NOT GUILTY w i t h  r e s p e c t  
t o  t h e  v i o l a t i o n  of D i s c i p l i n a r y  Rules  1-102 (A) ( I ) ,  1-132 .(A) (4)  
and 1-102 (A) ( 5 ) ,  a s  a l l e g e d  i n  Count I1 of t h e  Complaint. 

A s  t o  Count I11 

I recommend t h a t  t h e  respondent  be  found NOT GUIT,TY w i t h  r e s p e c t  
t o  t h e  v i o l a t i o n  of I n t e g r a t i o n  Rule ,  A r t .  X I ,  Rule 11.02 ( 3 )  ( a ) ,  and 
Disc ip l - ina ry  Rules  1-102 (A) ( I ) ,  1-102 (A) ( 4 ) ,  1-102 (A) (6)  and 
7-102 (A) ( 6 ) ,  a s  a l l e g e d  i n  Count I1 of t h e  Complaint. 

_ _ _ - ~ U Z ~ ~ ~  As t o  Count I V  

I recommend t h a t  t h e  respondent  be  found GUILTY w i t h  t h e  r e s p e c t  
t o  t h e  a l l e g a t i o n  con ta ined  i n  Count I V Y  v i o l a t i o n  of D i s c i p l i n a r y  
Rule 7-106 (C) (1) by a r g u i n g  b e f o r e  t h e  j u r y  i n  t h e  Karen Thompson 
m a t t e r ,  t h e  f o l l o w i n g  s t a t e m e n t s  which were of an  inflammatory n a t u r e ,  
h i g h l y  p r e j u d i c i a l  i n  c h a r a c t e r  and which respondent  must have known 
were i r r e l e v e n t  t o  t h e  c a s e  and which were  unsupported by any ev idence  
i n  t h e  record :  

"***I have a  r e s p o n s i b i l i t y ,  a l s o ,  a  l e g a l  and moral  one. 
I have a l r e a d y  had one c l i e n t  commit s u i c i d e . "  (Par .  26 
of Complaint; a d m i t t e d  i n  Answer) (page 24 of BE-"J", a  
t r a n s c r i p t  of t h e  argument) 

As t o  Count V 

I recommend t h a t  t h e  r i-spondent be  found GUILTY w i t h  r e s p e c t  
t o  t h e  v i o l a t i o n  of D i s c i p l i n a r y  Rules  1-102 (A) (1 )  and 7-108 (D) 
a s  a l l e g e d  i n  Count V of tb.e complaint .  

, *fl$C'-a" 

I V ~  Recommendations a s  t o  D i s c i p l i n a r y  measures--these w i l l  be f u r n i s h e d  
t o  t h e  Court  a f t e r  a  f u r t h e r  h e a r i n g  of t h e  p a r t i e s .  

V and V I .  P e r s o n a l  H i s t o r y  and p a s t  D i s c i p l i n a r y  Record: To be  furnisi-.ed a f t e r  
a  f u r c h e r  h e a r i n g .  
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V I I .  S ta tement  of Costs :  To be f u r n i s h e d  a f t e r  t h e  h e a r i n g  on d i s c i -  
p l i n a r y  measures t o  be recommended. 

F. Dated t h i s  r - d a y  of November, 1985. 

---- - . 
I" 

Referee  

O r i g i n a l  t o  Supreme Court  
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Bar Counsel 
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John T. Berry  
S t a f f  Counsel  
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Case No.: 66,442 
( F l o r i d a  Bar Case No.: 17A84F20) 

THE FLORIDA BAR, 

Complainant, 

v .  

RICHARD G. NEWHOUSE 

Respondent. 

; I ,  

SUPPLEMENT 
TO 

REPORT OF REFEREE 
i .  

Since  t h e  r e p o r t  of November 5 ,  1985, an  a d d i t i o n a l  h e a r i n g  t o  
h e a r  recommendations a s  t o  s a n c t i o n s  was h e l d  a t  t h e  cour thouse  
i n  F t .  Lauderdale  on November 15 ,  1985. 

The f o l l o w i n g  a t t o r n e y s  appeared a s  counse l :  

For t h e  F l o r i d a  Bar: Jacque lyn  P l a s n e r  Needelman, Esq. 
Branch S t a f f  Counsel ,  By: 
David M. B a r n o v i t z ,  Esq. 
915 Middle R i v e r  D r i v e ,  No. 602 
F t .  Lauderda le ,  FL 33304 

For t h e  Respondent: Richard E. Newhouse 
2120 NE 2 1 s t  S t r e e t  
F t .  Lauderda le ,  FL 33305 

and 
ABRANS & FINKEL, At to rneys  
By: Morr is  S. F i n k e l ,  Esq. 
3352 NE 34th  S t r e e t  
F t .  Lauderda le ,  FL 33308 

Abbrev ia t ions  used: "TR" f o r  t r a n s c r i p t  of S e ~ t .  6 ,  1985 
h e a r i n g .  

"TR 11" f o r  t r a n s c r i p t  of Nov; 1 5 ,  1985 
h e a r i n g .  

Recommendations a s  t o  D i s c i p l i n a r y  Feasures .  

As t o  Count TV 

1. The conduct seems t o  have been occasioned by a n  emot iona l  
overzea lousness  on t h e  p a r t  o f  r esponden t .  I f  t h i s  were t h e  o n l y  
count of which h e  were g u i l t y ,  i r  would b e  my recommendation t h a t  
a p r i v a t e  r e p r h a n d  would be  s u f f i c i e n t  t o  c o r r e c t  t h e  d e v i a t i o n  
from s t a n d a r d s  o f  e t h i c a l  conduct c o m ~ l a i n e d  o f .  

A s  t o  Count V 

1. I c o n s i d e r  t h e  v i o l a t i o n  t o  be  n o r e  s e r i o u s  i n  n a t u r e .  
T h i s  v i o l a t i o n  r e s u l t e d  from a ful ly-formed i n t e n t t o n  on beha l f  
of respondent  t o  v i o l a t e  DR 7-108(D), EC 7-29 and Rule 1 . 4 3 ( g ) ,  F l a .  
X. Civ. P. and t h u s  r e a u i r e s  more s e r i o u s , t r e a r r n e n t  i n  t h e  o p i n i o n  
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of t h e  unders igned r e f e r e e .  Respondent a t  t h e  hea r i ng  on September 
6 ,  1985, admi t ted  he knew from p r i o r  r e s e a r c h  t h a t  t h e  d i s c i p l i n a r y  
r u l e s  d i d  n o t  permit  him t o  c o n t a c t  t h e  j u r o r s  a f t e r  t h e  t r i a l  wi th-  
o u t  p r i o r  n o t i c e  a l l e g i n g  s p e c i f i c  grounds,  which grounds he  knew h e  
d i d n '  t have. (TR-161) 

The o n l y  c a s e  i n  F l o r i d a  which appears  t o  be  c l o s e l y  analogous i s  
The F l o r i d a  Bar v .  Pe t e r son ,  418 So2d 246 (F l a .  1982) which involved 
a  coummunication by a  p l a i n t i f f ' s  a t t o r n e y  w i t h  two j u r o r s  du r ing  
a  luncheon r e c e s s  of t h e  t r i a l .  The n a t u r e  and e x t e n t  of t h e  comrnuni- 
c a t i o n  was u n c l e a r  and t h e  Court found t h a t  t h e  evidence f a i l e d  t o  
demons t ra te  t h a t  Pe t e r son  d i d  what h e  d i d  w i th  t h e  i n t e n t  of  ga in ing  
any u n f a i r  advantage i n  t h e  ca se .  The T r i a l  Judge dec l a r ed  a  m i s -  
t r i a l .  The Supreme Court  approved s a n c t i o n s  i nc lud ing  a  p u b l i c  rep- 
rimand, one y e a r ' s  p roba t i on  and a  requirement  t h a t  Pe t e r son  pa s s  t h e  
e t h i c s p o r t i o n  of t h e  b a r  examination.  (418 So2d a t  p. 247). 

I n  a  s i s t e r  s t a t e ,  t h e  Supreme Court of Kansas admin is te red  a  p u b l i c  
reprimand a g a i n s t  a  p ro secu to r  who wro te  t r i a l  j u r o r s  an anonymous 
"sour grapes"  l e t t e r  a f t e r  an a c q u i t t a l .  S t a t e  v.Laubengayer, 666 
p. 2d 727 (Kan. Sup. C t .  1983).  

Respondent 's  conduct was n o t  of a  n e g l e c t f u l  o r  ben ign  n a t u r e ,  i n  
which a  p r i v a t e  reprimand would o r d i n a r i l y  be  s u f f i c i e n t .  The m i s -  
conduct involved d e l i b e r a t e n e s s  and i n t e n t  and i t  i s  t h e r e f o r e  sub- 
m i t t e d  t h a t  a  p u b l i c  reprimand publ i shed  i n  Souther  Repor te r  i s  nec- 
e s s a r y  t o  punish t h e  breach of e t h i c s  of which respondent  h a s  been 
found g u i l t y .  

---*-. 
"I Y.. ..n*ii-- 

111. Pe r sona l  H i s to ry  and P a r t  D i s c i p l i n a r y  Record: A f t e r  a  f i n d i n g  of 
g u i l t y  of Counts I V  and V and p r i o r  t o  recommending d i s c i p l i n e  t o  
b e  recommended pursuan t  t o  ~ u l e  11.06 ( 9 ) ( a ) ( 4 ) ,  of t h e  integration 
Rule ,  I cons idered  t h e  fo l lowing  pe r sona l  h i s t o r y  and p r i o r  d i s c i -  
p l i n a r y  record  of t h e  respondent ,  t o  w i t :  

Richard G. Newhouse 

Age: Not i n  ev idence  b u t  b i r t h  yea r  g iven  a s  1947 
i n  2  Martindate-Hubbell  288(1985 ed . )  s o  age 
is  38. 

Date admit ted t o  t h e  ba r :  1975 (TR-90) 

P r i o r  d i s c i p l i n a r y  conv i c t i ons  and d i s c i p l i n a r y  
measures imposed t h e r e i n :  No evidence was o f f e r e d  
by t h e  F l o r i d a  Bar. 

Other Pe r sona l  Data:  Following g r adua t i on  from 
law school  respondent  worked f o r  a  f i r m  i n  Pompano 
Beach f o r  a  s h o r t  t ime ,  t h e n  worked w i t h  a  F t .  
Lauderdale  f i r m  f o r  s i x  months. He went w i t h  a  
Miami f i rm  f o r  a  s h o r t  t ime t h e n  went w i t h  ano the r  
Broward County f i r m  f o r  s i x  months. H e  t h e n  a s s o c i a t e d  
himself  w i t h  M i t c h e l l  P a s i n ,  P.A., and s p e c i a l i z e d  i n  
commercial l i t i g a t i o n  (50%) and pe r sona l  i n j u r y  liti- 
g a t i o n  (50%). (TR-91) 

A f t e r  t h r e e  y e a r s  w i t h  M i t c h e l l  Pa s in  he  went on h i s  
own f o r  t h e  p a s t  f o u r  y e a r s  s p e c i a l i z i n g  most ly  i n  
pe r sona l  i n j u r y  l i t i g a t i o n  (90%). He i s  a  b e l i e v e r  
i n  con t i nu ing  l e g a l  educa t i on ,  has  a t t e n d e z  approxi-  
mately  109 days  of seminars  i n  t e n  y e a r s  of p r a c t i c e ,  
and belongs t o  t h e  American T r i a l  Lawyers Assoc i a t i on  
(TR 11-92). 

I-le has  been mar r ied  t o  Carolyn Joyce Newhouse f o r  17 
y e a r s ,  who i s  employed a s  a  l e g a l  s e c r e t a r y  t o  ano the r  
F t .  Lauderdale  law f i rm.  (TR 11-83,84). 
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I V  . Statement  of c o s t s  and manner i n  which c o s t s  shou ld  be taxed:  

1 
I I f i n d  t h a t  c o s t s  i n  t h e  sum of  $ have been i n c u r r e d  

1 , by t h e  F l o r i d a  Bar ,  which f i g u r e  i n c l u d e d  $300 i n  A d m i n i s t r a t i v e  
I Cos ts  a t  t h e  Grievance Committee l e v e l  and Refe ree  l e v e l .  I r e c -  

ommend t h a t  t h e  $300 i n  a d m i n i s t r a t i v e  c o s t s  be charged t o  respon- 
i d e n t .  I am informed t h i s  d a t e  (12/11/85) by my j u d i c i a l  a s s i s t a n t  
i 
i t h a t  c o u n s e l  f o r  The F l o r i d a  Bar and t h e  Sespondent w i l l  be f i l i n g  

\ a s t i p u l a t i o n  a g r c e i n g  t o  t a x  t h e  above-mentioned $300 p l u s  $806.47 

i a g a i n s t  t h e  Respondent f o r  a t o t a l  o f  $1,106.47, which sum should 

\ be payab le  a f t e r  t h e  judgment i n  t h i s  c a s e  become f i n a l  u n l e s s  waived 
by t h e  Board of Governors of t h e  The F l o r i d a  Bar. 

i 
Dated t h i s  p % a y  o f  December, 1985. 

Refe ree  

J;Q i .h 
O r i g i n a l  t o  Supreme Court  
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