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INTERESTS OF THE AMICI CURIAE 

The  amici c u r i a e  r e s p e c t f u l l y  s u b m i t  t h i s  b r i e f  i n  s u p p o r t  

o f  t h e  p o s i t i o n  o f  Amer ican  Hospital o f  M i a m i ,  I n c .  ("American 

Hosp i ta ln ) .  A l l  o f  t h e  amici are i n v o l v e d  i n  t h e  h e a l t h  care 

i n d u s t r y  and most are d i r e c t l y  engaged  i n  t h e  d e l i v e r y  o f  

h o s p i t a l  s e r v i c e s  w i t h i n  t h e  S t a t e  o f  F l o r i d a .  They h a v e  

c h o s e n  to j o i n  t o g e t h e r  i n  t h i s  b r i e f  f o r  t h e  p u r p o s e  o f  

d i s c u s s i n g  t h e  c r i t i c a l l y  i m p o r t a n t  l e g a l  and p o l i c y  i s s u e s  

r a i s e d  by t h e  q u e s t i o n  c e r t i f i e d  to  t h i s  C o u r t  by t h e  D i s t r i c t  

C o u r t  o f  Appeal f o r  t h e  T h i r d  D i s t r i c t .  Whi l e  e a c h  o f  t h e  

amici s u p p o r t s  t h e  p o s i t i o n  o f  Responden t  Amer ican  Hospital  i n  

t h i s  case, t h e y  have  l e f t  t h e  f o r m u l a t i o n  o f  t h e  s p e c i f i c  l e g a l  

a r g u m e n t s  c o n t a i n e d  i n  t h i s  b r i e f  to c o u n s e l ,  and a l l  o f  t h e  

amici may n o t  n e c e s s a r i l y  s u b s c r i b e  w i t h o u t  q u a l i f i c a t i o n  to  

e a c h  and e v e r y  a rgument  p r e s e n t e d  by c o u n s e l .  

The h e a l t h  care i n d u s t r y  t h r o u g h o u t  t h e  U n i t e d  S t a t e s  is 

c u r r e n t l y  u n d e r g o i n g  s i g n i f i c a n t  and h i s t o r i c  c h a n g e s  t h a t  w i l l  

a 1  ter  t h e  manner i n  which m e d i c a l  s e r v i c e s  are d e l i v e r e d  and 

f i n a n c e d  i n  t h i s  c o u n t r y  f o r  d e c a d e s .  T h e r e  is a v e r y  rea l  

d a n g e r  t h a t  t h e  p r e s s i n g  n e e d s  o f  t h e  m e d i c a l l y  i n d i g e n t  w i l l  

be  o v e r  l o o k e d  as  c o m p e t i t i v e  p r e s s u r e s  i n c r e a s e  t h r o u g h o u t  t h e  

i n d u s t r y  and as a v a i l a b l e  r e s o u r c e s  are f u r t h e r  l i m i t e d .  

T h u s ,  t h e  d e c i s i o n  o f  t h i s  C o u r t  i n  t h e  i n s t a n t  case w i l l  

h ave  i m p o r t a n t  and f a r - r e a c h i n g  c o n s e q u e n c e s  i n  d e f i n i n g  t h e  



c o n t o u r s  o f  p u b l i c  and p r i v a t e  r e s p o n s i b i l i t y  i n  t h i s  s t a te  f o r  

t h e  h e a l t h  care needs of t h e  poor.  The amici b e l i e v e  t h a t  t h e  

o b l i g a t i o n  t o  p r o v i d e  care to t h e  m e d i c a l l y  i n d i g e n t  shou ld  

c o n t i n u e  to be a  s h a r e d  r e s p o n s i b i l i t y  and t h a t  F l o r i d a ' s  

c o u n t i e s  s h o u l d  n o t  be a l lowed to a b d i c a t e  t h e i r  role i n  t h i s  

p r o c e s s .  C a r i n g  f o r  t h e  poor is a q u i n t e s s e n t i a l l y  p u b l i c  

f u n c t i o n ,  and t h e  clear mandate o f  c o n s t i t u t i o n a l  and 

l e g i s l a t i v e  h i s t o r y  and p r a c t i c e  i n  t h i s  s t a te  i n d i c a t e s  t h a t  

t o  be t h e  case . 
The F e d e r a t i o n  o f  American H o s p i t a l s  is a  n o t - f o r - p r o f i t  

i n d u s t r y  a s s o c i a t i o n  r e p r e s e n t i n g  more t h a n  f i f t e e n  hundred 

owned and managed member h o s p i t a l s  th roughou t  t h e  Uni ted  

S t a t e s .  The F e d e r a t i o n  is d e d i c a t e d  to t h e  advancement of  t h e  

d e l i v e r y  o f  h igh  q u a l i t y  h e a l t h  care to t h e  American peop le .  

The F l o r i d a  League o f  H o s p i t a l s ,  I n c .  r e p r e s e n t s  

a p p r o x i m a t e l y  n i n e t y  investor-owned member h o s p i t a l s  i n  t h e  

S t a t e  of F l o r i d a .  I t  s e e k s  to promote a  b e t t e r  u n d e r s t a n d i n g  

by t h e  p u b l i c  and by a g e n c i e s  o f  s ta te  government of  t h e  

c h a l l e n g e s  and o p p o r t u n i t i e s  f a c i n g  F l o r i d a ' s  h o s p i t a l s .  

The f o r t y - s e v e n  h o s p i t a l s  which have jo ined  a s  amici i n  

t h i s  a p p e a l  c o n s t i t u t e  roughly  one-f o u r t h  of  a11 g e n e r a l ,  

a c u t e - c a r e  h o s p i t a l s  i n  F l o r i d a .  I n d i v i d u a l l y ,  t h e y  range  i n  

s i z e  from small, e ighty-bed f a c i l i t i e s  to l a r g e  urban m e d i c a l  

c e n t e r s .  They a r e  l o c a t e d  i n  a l l  a r e a s  o f  t h e  s t a t e ,  from 

P e n s a c o l a  to M i a m i ;  from Orange Pa rk  to  Lehigh Acres .  



C o l l e c t i v e l y ,  t h e y  s t a f f  and o p e r a t e  more t h a n  10 ,000  b e d s ,  and 

t h e y  a n n u a l l y  c o n t r i b u t e  many m i l l i o n s  o f  d o l l a r s  i n  

uncompensa ted  m e d i c a l  care f o r  t h e  i n d i g e n t .  American H o s p i t a l  

A s s o c i a t i o n ,  Gu ide  to  t h e  H e a l t h  Care F i e l d  A50-A59 ( 1 9 8 4 ) .  

A l l  h o s p i t a l s  p r o v i d e  a c e r t a i n  amount o f  c h a r i t y  care. 

The c e n t r a l  q u e s t i o n  p r e s e n t e d  by t h i s  a p p e a l ,  however ,  is 

whe the r  t h e  b u r d e n s  o f  i n d i g e n t  h e a l t h  care s h o u l d  f a l l  

e x c l u s i v e l y  upon t h e  p r i v a t e  h o s p i t a l s  o f  t h i s  s t a t e  or w h e t h e r  

t h o s e  b u r d e n s  s h o u l d  b e  e q u i t a b l y  s h a r e d .  

T h i s  C o u r t  s h o u l d  be c o g n i z a n t  o f  t h e  f a c t  t h a t  n o t  a l l  

p u b l i c  h o s p i t a l  a u t h o r i t i e s  i n  t h i s  s t a t e  are as r e s p o n s i v e  to 

t h e  n e e d s  o f  t h e  i n d i g e n t  as is J a c k s o n  Memorial H o s p i t a l ,  t h e  

m e d i c a l  f a c i l i t y  o p e r a t e d  by R e s p o n d e n t s  Dade Coun ty  and t h e  

P u b l i c  H e a l t h  T r u s t .  Some are e a g e r  to  engage  i n  an a c t i v e  

c o m p e t i t i o n  f o r  p r o f i t s  and c o n s i d e r  t h e i r  i n d i g e n t  care costs 

to be n o t h i n g  b u t  an impediment  to t h e  r e a l i z a t i o n  o f  t h a t  

goa  1. I f  t h i s  C o u r t  s h o u l d  c o n c l u d e  t h a t  c o u n t i e s  have  - no 

1 F o r  example ,  f o r  many y e a r s  t h e  N o r t h  Broward 
H o s p i t a l  D i s t r i c t  h a s  e n f o r c e d  a p o l i c y  o f  r e f u s i n g  to  
p r o v i d e  care to  i n d i g e n t  r e s i d e n t s  who h a v e  f i r s t  b e e n  
s e e n  a t  a p r i v a t e  h o s p i t a l  and who c a n  b e  s a f e l y  
r e f e r r e d  to  o n e  o f  t h e  t h r e e  h o s p i t a l s  owned and  
o p e r a t e d  by t h e  D i s t r i c t  (a  f o u r t h  is now unde r  
c o n s t r u c t i o n  and t w o  more are p l a n n e d ) .  

Dur ing  t h e  f i s c a l  y e a r  e n d i n g  J u n e  3 0 ,  1984 ,  t h e  
D i s t r i c t  (which  h a s  i n d e p e n d e n t  t a x i n g  powers )  r a i s e d  
o v e r  $40 m i l l i o n  i n  t a x  r e v e n u e s  f rom its r e s i d e n t s .  
N o r t h  Broward H o s p i t a l  D i s t r i c t ,  R e p o r t  o n  
E x a m i n a t i o n s  o f  F i n a n c i a l  S t a t e m e n t s  a t  1 5  (Sep tember  
28 ,  1 9 8 4 ) .  I t  r e a l i z e d  a n e t  s u r p l u s  o f  r e v e n u e  o v e r  
e x p e n s e s ,  however ,  d u r i n g  t h i s  same p e r i o d  o f  more 

( C o n t i n u e d )  



legal or financial duty to provide post-emergency medical care 

to indigent residents, then the doors may be thrown open in 

some counties to a wholesale renunciation of responsibility for 

the health care needs of the improverished, to their ultimate 

misfortune and to the possible financial ruin of many of 

Florida's private hospitals. 

I1 

STATEWENT OF THE CASE AND FACTS 

The question presented by this case is the extent to which 

a county is legally obligated to provide hospital services to 

the medically indigent. Respondent American Hospital of Miami, 

Inc. is a private, not-for-profit hospital, located in Dade 

County. Petitioner Dade County, Florida is a political 

subdivision of the State of Florida. Petitioner The Public 

Health Trust of Dade County, Florida ("the Public Health 

Trustn) is a public agency created by the Dade County Board of 

County Commissioners for the purpose of operating Jackson 

Memorial Hospital, a large (1350 beds), tertiary-care medical 

complex in Miami, Florida. 

than $17 million. Id. at 3. 
The ~istrict' s-~oard of Commissioners is not 

elected by the people of the District and is thus 
accountable to no one for its actions. The South 
Broward Hospital District, which operates pursuant to 
a virtually identical charter , accepts referrals of 
indigent patients. 



American Hospital filed a complaint for declaratory 

judgment against Dade County and the Public Health Trust in the 

Circuit Court for the Eleventh Judicial Circuit (Case No. 81- 

4964) seeking a determination of the County's legal and 

financial responsibility for non-emergency hospital care 

rendered to medically indigent residents of Dade County. The 

Circuit Court granted partial summary judgment in favor of 

American Hospital and held that Dade County and the Public 

Health Trust have a legal duty and a financial responsibilty to 

provide post-emergency medical care to indigent residents of 

Dade County after their emergency medical condition has been 

stabilized. The Court further held that Dade County and the 

Public Health Trust are obligated to accept the transfer to 

Jackson Memorial Hospital of indigent patients whose emergency 

condition has been stabilized. 

Dade County and the Public Health Trust appealed the 

Circuit Court's order to the District Court of Appeal for the 

Third District (Case No. 83-1445) pursuant to Rule 

9.130 (a) (3) (C) (iv) of the Florida Rules of Appellate 

Procedure. That Court affirmed, but granted a motion by Dade 

County and the Public Health Trust for rehearing en banc to 

consider whether the panel' s decision conflicted with a prior 

decision of the same court in Dade County v. Hospital 

Affiliates International, Inc., 378 So.2d 43 (Fla. 3d DCA 

1979). 



On r e h e a r i n g  en  banc ,  t h e  Cour t  o f  Appeal  found no c o n f l i c t  

between t h e  t w o  d e c i s i o n s  and d e n i e d  t h e  mot ion  f o r  

r e h e a r i n g .  The C o u r t  o f  Appeal  c e r t i f i e d  t h e  f o l l o w i n g  

q u e s t i o n  o f  g r e a t  p u b l i c  impor tance  to  t h i s  C o u r t  p u r s u a n t  t o  

R u l e  9.030 ( a )  ( 2 )  (A)  ( v )  o f  t h e  F l o r i d a  R u l e s  o f  A p p e l l a t e  

P rocedure :  "Does a coun ty  b e a r  a l e g a l  and f i n a n c i a l  d u t y  to  

p r o v i d e  post-emergency med i c a l  c a r e  to ind i g e n t  r e s i d e n t s  of  

t h e  county?' '  T h i s  C o u r t  h a s  a c c e p t e d  j u r i s d i c t i o n .  

To t h e  e x t e n t  t h a t  t h i s  S t a t e m e n t  o f  t h e  Case and F a c t s  

d i f f e r s  from t h a t  s u b m i t t e d  by Respondent  American H o s p i t a l ,  

t h e  amici hereby a d o p t  American H o s p i t a l ' s  S t a t e m e n t  as t h e i r  

own. 

QUESTION PRESENTED FOR REVIEW 

DOES A COUNTY BEAR A LEGAL AND FINANCIAL DUTY 
TO PROVIDE POST-EMERGENCY MEDICAL CARE 

TO INDIGENT RESIDENTS OF THE COUNTY? 

IV 

SUMMARY OF ARGUMENT 

C a r i n g  f o r  t h e  poor  i n  t h i s  n a t i o n  h a s  h i s t o r i c a l l y  been a 

f u n c t i o n  o f  local  communi t ies .  P r i o r  to t h e  enac tment  o f  t h e  

s o c i a l  w e l f a r e  i n i t i a t i v e s  o f  t h e  1 9 3 0 1 s ,  c o u n t i e s  and 

m u n i c i p a l i t i e s  were s p e c i f i c a l l y  cha rged  w i t h  t h e  d u t y  o f  



tending to the total needs of their indigent residents, 

providing them with the food, clothing, shelter and medical 

attention necessary for basic survival. 

The state and federal governments have now stepped in to 

shoulder a portion of this burden, but the basic residual 

responsibility to provide for the needs of the indigent has 

never been lifted from local governments. State and federal 

programs have now supplanted local efforts to supplement the 

incomes of the poor, but certain important needs have been left 

unmet and can only be realized by programs at the local 

level. This is most particularly true with respect to medical 

care. Medicaid and Medicare provide certain benefits to 

defined recipient groups, but others must depend entirely upon 

the assistance of local communities. 

The State of Florida has aff irmatively determined that its 

destitute citizens shall not be forced to suffer and die for 

want of access to adequate health care. To realize this goal, 

the State has created a tripartite system of indigent health 

care in which the State itself, the private hospitals doing 

business in the state and Florida's counties all have a 

significant role to play. The State and the private hospitals 

are responsible for a substantial portion of the health care 

costs incurred in ministering to the poor; the counties are 

responsible for those costs that are not absorbed elsewhere. 



T h i s  p u b l i c  p o l i c y  h a s  been set  i n  p l a c e  by t h e  L e g i s l a t u r e ,  

and it  is embodied i n  F l o r i d a  c o n s t i t u t i o n a l  law. 

A d e c i s i o n  to t h e  c o n t r a r y ;  a  d e c i s i o n  t h a t  c o u n t i e s  have  

no l e g a l  o r  f i n a n c i a l  o b l i g a t i o n  f o r  t h e  m e d i c a l  c a r e  o f  t h e i r  

i n d i g e n t  r e s i d e n t s  is one  which is p r o p e r l y  w i t h i n  t h e  

e x c l u s i v e  p r o v i n c e  of t h e  s t a te  L e g i s l a t u r e .  F l o r i d a ' s  

c o u n t i e s  have  t h e  means a t  t h e i r  d i s p o s a l  t o  s e e k  l e g i s l a t i v e  

change  i n  t h i s  a r e a  a t  any  time, b u t  t h e  v o i c e s  of t h e  poor  a r e  

n o t  n e a r l y  so power fu l .  The q u e s t i o n  b e f o r e  t h i s  C o u r t  is n o t  

whether  i n d i g e n t  p e r s o n s  s h a l l  b e  d e p r i v e d  of  a l l  m e d i c a l  c a r e  

e n t i r e l y ,  b u t  which i n s t i t u t i o n s  s h o u l d  be r e s p o n s i b l e  f o r  

f i n a n c i n g  t h a t  c a r e .  I f  F l o r i d a ' s  c o u n t i e s  a r e  n o t  o b l i g a t e d  

t o  p a r t i c i p a t e  i n  t h i s  p u b l i c  f u n c t i o n ,  t h e n  t h e i r  a b d i c a t e d  

r e s p o n s i b i l i t y  w i l l  i n e v i t a b l y  f a l l  on  F l o r i d a ' s  p r i v a t e  

h o s p i t a l s .  Those h o s p i t a l s ,  a l r e a d y  s t r u g g l i n g  w i t h  newly 

c r e a t e d  c o m p e t i t i v e  f o r c e s  t h a t  endange r  t h e i r  c o n t i n u e d  

s u r v i v a l ,  a r e  l e s s  a b l e  to cope w i t h  a d d i t i o n a l  f i n a n c i a l  

b u r d e n s  t h a n  e v e r  b e f o r e .  

Dade County and t h e  P u b l i c  H e a l t h  T r u s t  and o t h e r  u n i t s  of 

local government  i n  F l o r i d a  have  a l r e a d y  i m p l i c i t l y  assumed a  

r e s p o n s i b i l i t y  f o r  i n d i g e n t  m e d i c a l  care by c h o o s i n g  to  o p e r a t e  

and fund  p u b l i c  m e d i c a l  f a c i l i t i e s .  Those  f a c i l i t i e s ,  a t  t h e  

v e r y  l e a s t ,  s h o u l d  be a v a i l a b l e  f o r  t h e  b e n e f i t  o f  needy 

r e s i d e n t s .  T h i s  C o u r t  may elect  i n  t h i s  c a s e  to  decide t h e  

more l i m i t e d  q u e s t i o n  of a  c o u n t y ' s  d u t y  to  p r o v i d e  i n d i g e n t  



h e a l t h  care th rough  i ts  own m e d i c a l  f a c i l i t i e s .  Such a 

d e c i s i o n  would n o t  c o n s t i t u t e  a comple te  s o l u t i o n  to  t h e  

problem o f  c a r i n g  f o r  t h e  m e d i c a l  needs  o f  t h e  impover ished ,  

b u t  it would a t  l eas t  v a l i d a t e  t h e  p r o p o s i t i o n  t h a t  c o u n t i e s  

are n o t  f r e e  to  a b d i c a t e  t h e i r  r e s p o n s i b i l i t i e s  i n  t h i s  area 

a1 t o g e t h e r .  

The Supreme C o u r t  h a s  acknowledged t h a t  "med ica l  care is as 

much ' a  b a s i c  n e c e s s i t y  of  l i f e '  t o  an  i n d i g e n t  as w e l f a r e  

a s s i s t a n c e . "  Memorial H o s p i t a l  v. Maricopa County,  415 U.S. 

250, 1082; 94 S.Ct.  1076; 39 L.Ed.2d 306 ( 1 9 7 4 ) .  T h i s  C o u r t  

h a s  been g i v e n  t h e  o p p o r t u n i t y  to  e n s u r e  t h a t  t h i s  " b a s i c  

n e c e s s i t y  of  l i f e "  w i l l  n o t  be w i t h h e l d  by t h o s e  w i t h  t h e  power 

and t h e  d u t y  to  p r o v i d e  f o r  t h e  m e d i c a l  needs  o f  t h i s  S t a t e ' s  

p o o r e s t  c i t i z e n s .  

ARGUMENT 

I T  IS THE PUBLIC POLICY OF THIS STATE 
THAT COUNTIES MUST SHARE I N  TEE COSTS OF 

PROVIDING MEDICAL CARE TO INDIGENT RESIDENTS 

I n  a v e r y  real  s e n s e ,  t h i s  case i n v o l v e s  i m p o r t a n t  and 

fundamenta l  p u b l i c  p o l i c y  i s s u e s  c o n c e r n i n g  t h e  b a s i c  

r e s p o n s i b i l i t i e s  of  government.  Aid to  t h e  poor  h a s  

h i s t o r i c a l l y  f i g u r e d  as one o f  t h e  t r a d i t i o n a l  f u n c t i o n s  of  

local  government .  The S t a t e  h a s  de te rmined  i n  t h e  e x e r c i s e  o f  



i ts  s o v e r e i g n  powers t h a t  t h e  needy a r e  n o t  to  be  abandoned to  

t h e  v a g a r i e s  o f  p r i v a t e  c h a r i t y  or l e f t  t o  f e n d  as b e s t  t h e y  

c a n  by t h e m s e l v e s .  

A s  a  consequence ,  t h i s  S t a t e  h a s  never  h e s i t a t e d  to  impose 

a f  f  i r m a t i v e  o b l i g a t i o n s  upon l o c a l  governments  to  p r o v i d e  f o r  

t h e  h e a l t h  and w e l f a r e  o f  t h e  s t a t e ' s  impover ished  r e s i d e n t s .  

Nowhere is t h i s  i n t e n t i o n  on t h e  p a r t  o f  t h e  L e g i s l a t u r e  made 

more m a n i f e s t  t h a n  i n  t h e  f i e l d  o f  i n d i g e n t  h e a l t h  care. 

I n d e e d ,  t h e  L e g i s l a t u r e  h a s  e x p r e s s l y  d e c l a r e d  i n  t h e  F l o r i d a  

H e a l t h  Care  R e s p o n s i b i l i t y  A c t ,  S e c t i o n s  154.301-154.316, 

F l o r i d a  S t a t u t e s  (1983) , t h a t  

I t  is t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  
p l a c e  t h e  u l t i m a t e  f i n a n c i a l  o b l i g a t i o n  f o r  
t h e  m e d i c a l  t r e a t m e n t  o f  i n d i g e n t s  on t h e  
coun ty  i n  which t h e  i n d i g e n t  r e s i d e s ,  f o r  
a l l  t h o s e  costs n o t  f u l l y  re imbursed  by 
o t h e r  governmenta l  programs or t h i r d - p a r t y  
payor  s . 

S e c t i o n  154.301, F l o r i d a  S t a t u t e s  (1983) ( emphas i s  a d d e d ) .  

Few l e g i s l a t i v e  pronouncements  a r e  s o  unambiguously 

clear.  The L e g i s l a t u r e  h a s  c o n s i d e r e d  t h e  q u e s t i o n  o f  where 

t h e  u l t i m a t e  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  i n d i g e n t  m e d i c a l  care 

s h o u l d  be p l a c e d  and h a s  e x p l i c i t l y  d e c i d e d  t h a t  t h a t  

r e s p o n s i b i l i t y  r e s t s  w i t h  t h e  c o u n t i e s .  T h i s  compor ts  w i t h  t h e  

L e g i s l a t u r e ' s  g e n e r a l  i n t e n t i o n  t o  c r e a t e  a s t a t e w i d e  sys t em o f  

h o s p i t a l  c a r e  f o r  t h e  needy i n  which t h e  c o u n t i e s ,  t h e  S t a t e  

and p r i v a t e  h o s p i t a l s  a l l  c o n t r i b u t e .  



A t  one t i m e ,  Dade County agreed wi th  t h i s  i n t e r p r e t a t i o n ,  

b u t  i ts p o s i t i o n  has  e v i d e n t l y  changed: 

P a r t  I V ,  of  Chapter  154,  F l o r i d a  
S t a t u t e s ,  t h e  H e a l t h  Care  R e s p o n s i b i l i t y  
A c t ,  p l a c e s  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  o f  
med ica l  t r e a t m e n t  o f  i n d i g e n t s  on t h e  coun ty  
where t h e  i n d i g e n t s  r e s i d e . . . .  

There f o r e ,  Dade County is f i n a n c i a l l y  
r e s p o n s i b l e  f o r  t h e  medica l  t r e a t m e n t  o f  a  
Dade County r e s i d e n t  who is e l i g i b l e  f o r  
t r e a t m e n t  p u r s u a n t  to  t h i s  A c t  and q u a l i f i e s  
a s  an i n d i g e n t  under t h e  Department of  HRS 
s t a n d a r d s .  Dade County is f i n a n c i a l l y  
r e s p o n s i b l e  f o r  t h e s e  p a t i e n t s 1  medica l  c a r e  
r e g a r d l e s s  o f  whether t h e  p a t i e n t  is t r e a t e d  
a t  Jackson  Memorial H o s p i t a l  o r  a t  a n o t h e r  
h o s p i t a l  w i t h i n  t h e  s t a t e .  

Dade County A t t o r n e y ' s  Opinion N o .  79-25 (August 22, 
1979) (emphasis  added) .  

I t  is e q u a l l y  c l e a r ,  however, t h a t  t h e  L e g i s l a t u r e  never 

i n t e n d e d  f o r  t h e  f i n a n c i a l  burdens  o f  i n d i g e n t  h e a l t h  c a r e  to  

be borne by t h e  c o u n t i e s  a lone .  I n s t e a d ,  t h e  L e g i s l a t u r e  h a s  

enac ted  a  comprehensive program i n  t h i s  a r e a  which r e c o g n i z e s  

t h e  h igh  costs o f  modern h o s p i t a l  c a r e  and which e f f e c t i v e l y  

a p p o r t i o n s  f i n a n c i a l  r e s p o n s i b i l i t y  among t h e  t h r e e  most 

l o g i c a l  c a n d i d a t e s :  t h e  S t a t e  i t s e l f ,  t h e  p r i v a t e  h o s p i t a l s  

doing b u s i n e s s  i n  t h e  s t a t e  and t h e  c o u n t i e s .  2  

The L e g i s l a t u r e  has  r e p e a t e d l y  d e c l a r e d  i ts i n t e n t  
t h a t  adequa te  h e a l t h  c a r e  be made a v a i l a b l e  to a l l  
F l o r i d a  c i t i z e n s ,  r e g a r d l e s s  of  f i n a n c i a l  s t a t u s .  I n  
no o t h e r  a r e a  has  t h e  L e g i s l a t u r e  spoken a s  f r e q u e n t l y  

(Cont inued)  



The S t a t e  of  F l o r i d a  h a s  assumed t h e  o b l i g a t i o n  o f  

o p e r a t i n g  t h e  F l o r i d a  Medica id  Program p u r s u a n t  t o  t h e  

p r o v i s i o n s  of  S e c t i o n s  409.266-409.268, F l o r i d a  S t a t u t e s  

(1983) .  Medica id  is t h e  s i n g l e  most i m p o r t a n t  i n d i g e n t  h e a l t h  

care program now i n  e x i s t e n c e ,  and,  i n  f i s c a l  y e a r  1983-84, t h e  

S t a t e  s p e n t  a p p r o x i m a t e l y  $318 m i l l i o n  on Medica id  b e n e f i t s .  

F l o r i d a  Task F o r c e  on C o m p e t i t i o n  and Consumer C h o i c e s  i n  

H e a l t h  C a r e ,  R e p o r t  and Recommendations: A n  O p p o r t u n i t y  f o r  

L e a d e r s h i p  143 (March, 1 9 8 4 ) .  P r i v a t e  h o s p i t a l s  p a r t i c i p a t e  i n  

Medica id  by p r o v i d i n g  h o s p i t a l  s e r v i c e s  to  i n d i g e n t s  a t  reduced  

r a t e s  which a r e  below c o s t .  

or w i t h  a s  much f o r c e .  S e e ,  e .q .  S e c t i o n  154.001, 
F l o r i d a  S t a t u t e s  (1983) ("It is t h e  i n t e n t  of  t h e  
L e g i s l a t u r e  t o  promote ,  p r o t e c t ,  m a i n t a i n ,  and improve 
t h e  h e a l t h  and s a f e t y  o f  a l l  c i t i z e n s  and v i s i t o r s  of  
t h i s  s t a t e  th rough  a  sys t em of  c o o r d i n a t e d  p u b l i c  
h e a l t h  u n i t  s e r v i c e s . " ) ;  S e c t i o n  154.203, F l o r i d a  
S t a t u t e s  (1983) ( " I t  is d e c l a r e d  t h a t  f o r  t h e  b e n e f i t  
o f  t h e  p e o p l e  of t h i s  s t a te ,  t h e  i n c r e a s e  of t h e i r  
commerce, w e l f a r e ,  and p r o s p e r i t y ,  and t h e  improvement 
of t h e i r  h e a l t h  and l i v i n g  c o n d i t i o n s  it is e s s e n t i a l  
t h a t  t h e  p e o p l e  o f  t h i s  s t a t e  have  a c c e s s  to  a d e q u a t e  
m e d i c a l  care and h e a l t h  f a c i l i t i e s . .  . " )  ; S e c t i o n  
381.025 (1) , F l o r i d a  S t a t u t e s  (Supp. 1984)  ( " t h e  
L e g i s l a t u r e  i n t e n d s  t h a t  government  n o t  o n l y  s t r i v e  to  
meet e x i s t i n g  n e e d s ,  b u t  d e v e l o p  t h e  a b i l i t y  to  
a n t i c i p a t e  and respond to  f u t u r e  needs  which may 
r e s u l t  from p o p u l a t i o n  growth ,  t e c h n o l o g i c a l  
advancements ,  new s o c i e t a l  p r i o r i t i e s ,  or o t h e r  
changes . " )  ; S e c t i o n  395.5025, F l o r i d a  S t a t u t e s  (Supp. 
1984)  ( " I t  is t h e  i n t e n t  of  t h e  L e g i s l a t u r e  to a s s u r e  
t h a t  a d e q u a t e  h e a l t h  care is a f f o r d a b l e  and a c c e s s i b l e  
to  a l l  c i t i z e n s  of  t h i s  s t a t e . " ) ;  and S e c t i o n  
409.2662 (1) , F l o r i d a  S t a t u t e s  (Supp. 1984) ( " I t  is 
d e c l a r e d  t h a t  access to  a d e q u a t e  h e a l t h  c a r e  is a  
r i g h t  which s h o u l d  be  a v a i l a b l e  to  a l l  F l o r i d i a n s . " )  



In addition to Medicaid, the State operates and funds a 

maternal and infant hygiene program, Chapter 383, Florida 

Statutes (1983) . It administers a program of children's 

medical services, Chapter 391, Florida Statutes (1983). It 

operates several tuberculosis hospitals pursuant to the 

provisions of Chapter 392, Florida Statutes (1983). It 

administers programs for the developmentally disabled, Chapter 

393, Florida Statutes (1983), and funds comprehensive care for 

the mentally ill through the provisions of the Baker Act, 

Sections 394.451-394.4785, Florida Statutes (1983) . The State 

is involved in the operation of children's residential and day 

treatment centers, Sections 394.50-394.62, Florida Statutes 

(1983), and it provides services for alcoholics and drug 

dependents, Chapter 396 and Chapter 397, Florida Statutes 

(1983). The State subsidizes the operation of emergency 

medical services and telecommunications, Sections 401.013- 

401.121, Florida Statutes (1983). All together, the State of 

Florida spent close to $1 billion on the provision of health 

care services in fiscal year 1983-84, most of those services 

intended for the medically indigent. State of Florida, 

Biennial Budqet Recommendation IV-1 to IV-3 (February 14, 

1985). 

The private hospitals of this state make their contribution 

as well. Any person in need of emergency medical care is 

entitled to receive such care at any hospital in the state 



which operates an emergency room, Section 395.0143, Florida 

Statutes (1983) ,j regardless of his or her ability to pay. 

In addition, the recently enacted Public Medical Assistance 

Act levies an annual assessment on each hospital in the state 

equal to one percent of its annual net operating revenue until 

1985 when the assessment increases to 1.5 percent, Section 

395.101(2), Florida Statutes (Supp. 1984). The funds thus 

collected are to be spent by the State exclusively for indigent 

health care programs, Section 409.2662, Florida Statutes (Supp. 

1984) and the total annual amount raised is expected to exceed 

j Section 395.0143, Florida Statutes (1983) provides, in 
pertinent part, as follows: 

No general hospital licensed under this 
part, and no specialty hospital with an emergency 
room, shall deny any person treatment for any 
emergency medical condition which will 
deteriorate from a failure to provide such 
treatment. 

This requirement is repeated in Section 401.45(1), 
Florida Statutes (1983). 

Section 395.101(2) provides, in pertinent part, as 
follows : 

There is hereby imposed upon each hospital 
an assessment in an amount equal to 1 percent of 
the annual net operating revenue of the hospital 
for its first fiscal year ending subsequent to 
May 18, 1984, and in an amount equal to 1.5 
percent of such revenue for each hospital fiscal 
year thereafter, such revenue to be determined by 
the [Hospital Cost Containment] board , based on 
the actual experience of the hospital as reported 
to the board. . . .All moneys collected pursuant to 
this subsection shall be deposited into the 
Public Medical Assistance Trust Fund. 



$117 million by fiscal year 1985-86. Hospital Cost Containment 

Board, Estimated Indiqent Care Assessment for Each Year and 

Medicaid Reimbursement (photo. reprint October 1, 1984). 

Finally, every private hospital in the state voluntarily 

provides a certain portion of completely uncompensated medical 

services to the indigent and most provide services at below 

cost rates through the Medicaid program. 

The comprehensive indigent health care plan enacted by the 

Legislature contemplates that each county will fund a portion 

of the state Medicaid program, Section 409.267 , Florida 

Statutes (1983) , and be responsible for the residual needs of 
the medically indigent that are not included within a state or 

federal program or provided by private hospitals. Hence, the 

inexorable logic to the command of Section 154.302 that "[ilt 

is the intent of the Legislature to place the ultimate 

financial obligation for the medical treatment of indigents on 

the county in which the indigent resides, for all those costs 

not fully reimbursed by other governmental programs or third- 

party payors . " 
The State of Florida and the state's private hospitals are 

obligated to contribute to the medical care of the poor in the 

manner prescribed and through the programs created by the 

Legislature. The counties are obligated to provide for 

whatever may be left. Any other construction would render 

Section 154.302 completely meaningless and mere surplusage. 



Such c o n s t r u c t i o n s  o f  l e g i s l a t i v e  enac tments  a r e  d i s f a v o r e d .  

S e e ,  e .g . ,  Dickinson v. Dav i s ,  224 So.2d 262, 264 ( F l a .  

1969) ( " I t  is never presumed t h a t  t h e  L e g i s l a t u r e  in tended  to  

e n a c t  p u r p o s e l e s s  or u s e l e s s  l e g i s l a t i o n . " )  A d e c i s i o n  by t h i s  

C o u r t  upholding t h e  D i s t r i c t  Cour t  o f  Appeal  w i l l  n o t  mean t h a t  

Dade County and t h e  P u b l i c  H e a l t h  T r u s t  a r e  r e q u i r e d  to  pay f o r  

a l l  i n d i g e n t  h e a l t h  c a r e  costs, b u t  mere ly  f o r  t h e i r  f a i r  - 
s h a r e .  

The c u r r e n t  s t r u c t u r e  of i n d i g e n t  h e a l t h  c a r e  programs i n  

F l o r i d a  has  evolved over  many y e a r s  a s  t h e  L e g i s l a t u r e  h a s  

c o n s i d e r e d  and d e a l t  w i t h  i n d i v i d u a l  a s p e c t s  o f  t h e  problem o f  

c a r i n g  f o r  t h e  medica l  needs of  t h e  poor.  S i g n i f i c a n t l y ,  much 

o f  t h i s  s t r u c t u r e  was p u t  i n t o  p l a c e  a t  a  t i m e  when t h e  

a f f i r m a t i v e  d u t i e s  imposed upon F l o r i d a ' s  c o u n t i e s  by t h e  

C o n s t i t u t i o n  o f  1885 were e x p l i c i t l y  i n  f o r c e .  The r e s u l t i n g  

sys tem may l a c k  i n t e r n a l  c l a r i t y  and u n i t y  o f  purpose ,  b u t  it 

a l s o  u n q u e s t i o n a b l y  r e f l e c t s  t h e  c o n s i d e r e d  judgment of  t h e  

L e g i s l a t u r e  concern ing  t h e  p r o p e r  p u b l i c  r e s p o n s e s  to d i s c r e t e  

i s s u e s  of  i n d i g e n t  h e a l t h  c a r e .  D i s t u r b i n g  t h e  r e l a t i v e  

appor t ionment  of  r e s p o n s i b i l i t y  i n  t h i s  o v e r a l l  s t r u c t u r e  r i s k s  

major damage to  t h e  sys tem i t s e l f .  I t  may be t i m e  f o r  a  

comprehensive reexamina t ion  of  t h e  i n d i g e n t  h e a l t h  c a r e  sys tem 

i n  F l o r i d a ,  b u t  t h a t  r eexamina t ion  shou ld  be done by t h e  

L e g i s l a t u r e  and n o t  by t h i s  Cour t .  



It is perfectly appropriate and logical for the Legislature 

to have devised, even on an ad hoc basis, a tripartite system 

of indigent medical care in which the State and the state's 

private hospitals have been assigned some specific 

responsibilities for delivering medical services to the poor, 

and the counties assume financial responsibility for the 

residuum. Appreciation for the existing delicate balance 

between the responsibilities imposed by specific statutes on 

the State and on private hospitals, and the residual 

responsibility of Florida's counties, compels the conclusion 

that the question certified by the District Court of Appeal 

should be answered in the affirmative. This same conclusion is 

reaffirmed by an examination of relevant constitutional 

provisions, but is in no way dependent upon constitutional 

interpretation alone. 

ARTICLE X I 1 1  , SECTION 3 OF TBE FLORIDA CONSTITUTION 
OF 1885 IS NOW A STATUTE I N  CURRENT FORCE AND EFFECT 

Much has been written and said in this case concerning the 

current status of Article XIII, Section 3, Florida Constitution 

(1885), but this Court need not reach the question of 

constitutional interpretation raised by this case in order to 

find that counties do have a legal duty to assume the ultimate 



financial obligation for the medical treatment of indigent 

residents. 

If the statutory system created by legislative adjustments 

to the State's ad hoc indigent health care structure is not 

crystal clear in placing residual responsibility on the 

counties, then the wording of Article XIII, Section 3 should 

resolve any doubt as to the public policy of this state. That 

section provides, in pertinent part, as follows: 

The respective counties of the State 
shall provide in the manner prescribed by 
law, for those of the inhabitants who by 
reason of age, infirmity or misfortune, may 
have claims upon the aid and sympathy of 
society;. . . 

The Florida Constitution of 1968 changed this former 

constitutional requirement into a statute by virtue of the 

automatic operation of Article XII, Section 10, Florida 

Constitution (1968) : 

All provisions of Articles I through 
IV, VII and IX through XX of the 
Constitution of 1885, as amended, not 
embraced herein which are not inconsistent 
with this revision shall become statutes 
subject to modification or repeal as are 
other statutes. 

As thus transformed, Article XIII, Section 3, Florida 

Constitution (1885) has never been repealed. The Legislature 

has never done so either explicitly or by indirection. The 

annual reviser's bills cited by Dade County and the Public 



Health Trust are inapplicable by their very terms. The latest 

version provides as follows: 

Every statute of a general and 
permanent nature enacted by the State or by 
the Territorv of Florida at or ~ r i o r  to the - - - ~ ~ ~ 

A. 

regular and special 1981 legislative 
sessions, and every part of such statute, 
not included in Florida Statutes 1983, as 
adopted by 5 11.2421, as amended, or 
recognized and continued in force by 
reference therein or in 5 5  11.2423 and 
11.2424, as amended, is repealed. 

Section 11.2422, Florida Statutes (1983)(emphasis added). 

By definition, statutes created through the operation of 

Article XII, Section 10, Florida Constitution (1968) have never 

been enacted by the State or by the Territory of Florida. 

Hence, they could hardly be subject to repeal by virtue of 

Section 11.2422, Florida Statutes (1983) or of any other 

reviser's bill with the same qualification. 

Whether Article XIII, Section 3, Florida Constitution 

(1885) still exists or not is largely immaterial to a proper 

resolution of the issues raised by this case. It does, 

As recently as 1979, Dade County apparently believed 
that Article XIII, Section 3 limited its discretion 
with respect to indigent health care services. See 
County Attorney's Opinion No. 79-25 (August 22, 
1979) ("this provision [of the 1885 Constitution] has 
the force of a statute since it is not inconsistent 
with the new Constitution. The clause places a duty 
on the County to render health care to the aqed, 
infirm and misfortunate but does not state the extent 
of that duty.") (emphasis added). - Id. at 2. 



however, p r o v i d e  f u r t h e r  e v i d e n c e  o f  t h e  s t r o n g  p u b l i c  p o l i c y  

of t h i s  s t a t e  t h a t  t h e  m e d i c a l l y  i n d i g e n t  s h a l l  n o t  be d e n i e d  

a c c e s s  to  adequa te  h e a l t h  c a r e .  I f  A r t i c l e  X I I I ,  S e c t i o n  3,  

F l o r i d a  C o n s t i t u t i o n  (1885) h a s  indeed been r e p e a l e d  s u b  

s i l e n t i o ,  t h e n  t h a t  f a c t  i n d i c a t e s  no th ing  a b o u t  t h e  i n t e n t i o n s  

of t h e  L e g i s l a t u r e  i n  t h i s  a r e a .  The s t a t u t o r y  scheme h a s  now 

gone f a r  beyond what c o u l d  have been imagined i n  1885. The 

i n t e r v e n i n g  one hundred y e a r s  have w i t n e s s e d  enormous changes  

i n  s o c i a l  w e l f a r e  p o l i c y  and i n  t h e  r o l e  of  government a s  

p r o t e c t o r  of s o c i e t y ' s  weakest  members. To a rgue  t h a t  

F l o r i d a ' s  c o u n t i e s  a r e  today  less  w i l l i n g  o r  a b l e  to  p r o v i d e  

f o r  t h o s e  who "may have c l a i m s  upon t h e  a i d  and sympathy of 

s o c i e t y "  is t o  i g n o r e  t h e  l e s s o n s  o f  t h e  p a s t  c e n t u r y .  

A DECISION TBAT FLORIDA'S COUNTIES HAVE NO LEGAL OR 
FINANCIAL DUTY TO PIXIVIDE POST-EMERGENCY MEDICAL CARE 

TO RESIDENT INDIGENTS SHOULD BE LEFT TO THE LEGISLATURE 

The L e g i s l a t u r e  h a s  c r e a t e d  an a f f i r m a t i v e  and s y s t e m a t i c  

s t a t u t o r y  framework from which t h e  d u t y  of  F l o r i d a ' s  c o u n t i e s  

t o  t h e i r  i n d i g e n t  r e s i d e n t s  may be found.  Such a  d u t y  need n o t  

be procla imed i n  b o l d f a c e  t y p e  i n  o r d e r  f o r  it to  e x i s t .  I t  is 

p a r t  and p a r c e l  of  t h e  t r a d i t i o n a l ,  h i s t o r i c a l  f u n c t i o n s  of 

local government and is e x p l i c i t l y  r ecogn ized  a s  such i n  m o s t  

s t a t e s .  6 



The c o n c e p t  o f  d u t y  is s i m p l y  t h e  c r e a t i o n  by l a w ,  e i t h e r  

d i r e c t l y  or by i m p l i c a t i o n ,  o f  a n  o b l i g a t i o n  on t h e  par t  o f  o n e  

f o r  t h e  b e n e f i t  o f  a n o t h e r .  One w i l l  s e a r c h  i n  v a i n  t h r o u g h o u t  

t h e  F l o r i d a  C o n s t i t u t i o n  and t h e  F l o r i d a  S t a t u t e s  f o r  a s i n g l e  

p o s i t i v e  e x p r e s s i o n  o f  t h e  o b v i o u s  p r o p o s i t i o n  t h a t  local  

gove rnmen t s  h a v e  a d u t y  t o  p r o v i d e  f i r e  and police p r o t e c t i o n  

t o  t h e i r  c i t i z e n s .  N o  o n e  would s e r i o u s l y  d i s p u t e ,  however ,  

t h a t  s u c h  a d u t y  e x i s t s .  I t  is s i m p l y  a n a t u r a l  and o b v i o u s  

component  o f  t h e  f u n c t i o n s  o f  local  gove rnmen t  which n e e d s  no  

v a l i d a t i o n  by t h e  S t a t e  L e g i s l a t u r e .  

S e e ,  e . g . ,  A l a .  C o n s t . ,  a r t .  I V ,  9 8 8 ,  A l a .  Code 
SS 22-21-210 to  22-21-243 (Supp. 1 9 8 4 ) ;  A r i z .  Rev. 
S t a t .  Ann. §§ 11-291 to  11-301 (1977 & Supp.  1984-85) ; 
C a l .  G o v ' t  Code SS 29606-29607 (West 1968  & Supp.  
1 9 8 5 ) ;  Conn. Gen. S t a t .  Ann. S 17-273 (West Supp.  
1 9 8 4 ) ;  I d a h o  Code S 31-3503 ( 1 9 8 3 ) ;  Iowa Code Ann. 
S 347.16 (West 1 9 8 3  & Supp. 1984-85) ;  Kan. C o n s t . ,  
a r t .  V I I ,  4;  La.  Rev. S t a t .  Ann. S 46:461 (West 
1 9 8 2 ) ;  M e .  Rev. S t a t .  Ann. tit. 22,  S 4307 (Supp. 
1984 -85 ) ;  Mich. Comp. Laws Ann. S 400.66a (West Supp.  
1984-85) ; Minn. S t a t .  Ann. SS 261.21-261.23 (West. 
Supp.  1 9 8 5 ) ;  M i s s .  Code Ann. S 43-31-1 to 43-31-39 
( 1 9 7 2 ) ;  M o .  Ann. S t a t .  SS 205.580-205.630 and 205.670 
(Vernon 1 9 8 3 ) ;  Mont. Code Ann. SS 53-3-103 and  53-3- 
104  ( 1 9 8 3 ) ;  Neb. Rev. S t a t .  SS 68-103 to  68-116 
(1981)  ; Nev. Rev. S t a t .  SS 428.010-428.110 (1979)  ; 

N.H. Rev. S t a t .  Ann. § 166:lO (Supp. 1 9 8 3 ) ;  N . J .  S t a t .  
Ann. § 44:l-154 (West 1 9 4 0 ) ;  N.M. S t a t .  Ann. SS 27-5-1 
t o  27-5-18 ( 1 9 7 8 ) ;  N.Y.  C o n s t . ,  a r t .  XVII, S 1; N.D.  
C e n t .  Code S 50-01-01 (1982)  ; Okla .  C o n s t . ,  a r t .  XVII, 
S 3; R . I .  Gen. Laws S 40-5-1 ( 1 9 7 7 ) ;  S.D. C o d i f i e d  
Laws Ann. 28-13-1 (1984)  ; Tenn.  Code Ann. S 14-20- 
1 0 1  ( 1 9 8 0 ) ;  Tex.  C o n s t . ,  a r t .  X V I ,  S 8 ,  Tex.  Rev. 
C i v i l  S t a t .  Ann. a r t .  4438 (Vernon 1 9 7 6 ) ;  Utah  Code 
Ann. S 17-5-55 (Supp. 1 9 8 3 ) ;  W. V a .  Code S 7-1-5 
(1984)  ; W i s .  S t a t .  Ann. S 49.02 (West Supp. 1984-85) ;  

Wyo. S t a t .  SS 18-8-101 to  18-8-108 ( 1 9 7 7 ) .  



A decision by this Court that counties have - no legal or 

financial obligation for indigent medical care, however, would 

seriously disrupt and interf ere with the Legislature's 

design. The fundamental question in this area has already been 

answered: as a matter of public policy, this State is not 

willing to allow its impoverished citizens to suffer and die 

for lack of adequate medical care. Having established that 

basic proposition, the Legislature has proceeded effectively to 

divide the legal and financial responsibility for indigent 

health care among the agencies of the State itself, the private 

hospitals licensed to do business in the state and the 

counties. 

This Court must carefully consider the inevitable 

consequences of a decision to answer the question certified by 

the Court of Appeal with an unqualified negative. The result 

will not be a reduction of indigent health care costs, but the 

shifting of those costs from Florida's counties to the private 

hospitals. What was formerly a public responsibility will 

become a private burden. 

All private hospitals in this state are legally obligated 

to render emergency medical care to indigent persons in need of 

such care, Sections 395.0143 and 401.45(1), Florida Statutes 

(1983). Having once done so, however, it is the clearly- 

7 See supra, n. 1. 



established law of this state that a hospital may not discharge 

a medically-stabilized patient who may need further, non- 

emergency care. Le Jeune Road Hospital, Inc. v. Watson, 171 

So.2d 202 (Fla. 3d DCA 1965). To do so runs the risk of 

significant liability in tort. Thus, a private hospital 

effectively must care for the total medical needs of an 

indigent person who presents himself to the hospital with an 

emergency condition and who cannot be transferred to a public 

facility. 

Enormous changes are taking place in Florida and throughout 

the United States with respect to the financing of private 

hospital care. These changes have made it increasingly 

difficult for all private hospitals to absorb the costs of 

indigent medical care, and they implicate the very survival of 

many hospitals. A decision by this Court to place additional 

financial burdens on Florida's private hospitals will come at a 

time of mounting economic pressures which have made it even 

more difficult for private hospitals to respond to the health 

care needs of the poor. 

Shifting the costs of indigent care to the paying patient, 

for example, is no longer an available option. The federal 

government has changed its hospital Medicare reimbursement 

practices from a cost-plus basis to a prospective payment 

system based on established rates for each of specific 

diagnosis-related groups (DRGs) of admissions irrespective of 



the actual cost of the procedures and services rendered. 

42 U.S.C. S 1395ww (1983). Medicare constitutes a substantial 

portion of the revenues of most hospitals, particularly in 

Florida, and there is no longer any margin to be used for other 

purposes. 

Health care consumers have also become more cost- 

conscious. Alternative health care financing and delivery 

vehicles such as health maintenance organizations (HMOs) and 

preferred provider organizations (PPOs)(recently authorized in 

Florida by Sections 627.6375 and 627.6695, Florida Statutes 

(1983) ) have proliferated throughout Florida, exerting 

significant downward pressures on hospital revenues. 

Outpatient surgical and emergency centers and free-standing 

clinics have multiplied in number, forcing a decline in total 

inpatient days at virtually every private hospital in the 

state. 

Finally, the State itself has moved aggressively to contain 

hospital costs and limit revenues. The Hospital Cost 

Containment Board has been given the power to reject or modify 

hospital budgets that exceed certain specified parameters, 

Section 395.509, Florida Statutes (Supp. 1984), the goal being 

to limit further the revenue-generating potential of the 

state's private hospitals. 

The private hospital industry in Florida currently 

contributes tens of millions of dollars every year in 



uncompensated m e d i c a l  c a r e  f o r  i n d i g e n t  c i t i z e n s .  Should  t h i s  

C o u r t  d e c i d e  to  p l a c e  a d d i t i o n a l  bu rdens  on t h o s e  h o s p i t a l s ,  

t h e  r e s u l t s  may w e 1 1  be d i s a s t r o u s .  Some h o s p i t a l s  may b e  

f o r c e d  to  close t h e i r  emergency rooms. O t h e r s  may be  f o r c e d  

o u t  o f  b u s i n e s s  a l t o g e t h e r .  

The q u e s t i o n  c e r t i f i e d  by t h e  C o u r t  o f  Appeal is n o t  mere ly  

whether  F l o r i d a ' s  c o u n t i e s  must  pay f o r  i n d i g e n t  h e a l t h  care. 

The q u e s t i o n  a c t u a l l y  is - who s h o u l d  pay. Absent  l e g i s l a t i v e  

d i r e c t i o n  t o  t h e  c o n t r a r y  and i n  l i g h t  o f  t h e  e v i d e n t  s t a t u t o r y  

scheme, t h e  answer must be  t h a t  F l o r i d a ' s  c o u n t i e s  must 

c o n t r i b u t e  t h e i r  f a i r  s h a r e .  Any o t h e r  r e s o l u t i o n  is p r o p e r l y  

t h e  e x c l u s i v e  f u n c t i o n  o f  t h e  L e g i s l a t u r e .  

DADE COUNTY AND OTHER LOCAL POLITICAL SUBDIVISIONS 
HAVE EXPRESSLY ASSUMED A WTY TO PROVIDE 

POST-EMERGENCY MEDICAL CARE TO INDIGENT RESIDENTS 

Dade County and t h e  P u b l i c  H e a l t h  T r u s t  have argued t h a t  

t h e y  are under no d u t y  to  p r o v i d e  h o s p i t a l  s e r v i c e s  to  t h e i r  

i n d i g e n t  r e s i d e n t s .  I n  s u p p o r t  o f  t h a t  p r o p o s i t i o n ,  t h e y  have  

c i t e d  seven  o l d  c a s e s  (none more r e c e n t  t h a n  1941) from Nor th  

Dakota,  S o u t h  Dakota,  Texas  and Wisconsin.  Each of  t h o s e  cases 

is d i s t i n g u i s h a b l e .  C a r t h a u s  v. County of  Ozaukee, 236 W i s .  

438, 295 N.W. 678 (1941) and W i l l a c y  County v. V a l l e y  ~ a p t i s t  

H o s p i t a l ,  29 S.W.2d 456 (Tex. Civ .  App. 1 9 3 0 ) ,  h e l d  no more 

t h a n  t h a t  c o u n t i e s  a r e  n o t  r e s p o n s i b l e  f o r  t h e  m e d i c a l  e x p e n s e s  



o f  n o n - i n d i g e n t s .  Roane v. Hu tch inson  County,  40 S.D. 297, 167 

N.W. 168  (1918) and Hamlin County v. C l a r k  County,  1 S.D. 1 3 1 ,  

45 N.W. 329 (1890) , h e l d  o n l y  t h a t  a c o u n t y  is n o t  r e s p o n s i b l e  

f o r  t h e  med ica l  e x p e n s e s  o f  a n o n - r e s i d e n t .  Mandan Deaconess  

H o s p i t a l  v. S ioux County ,  63 N.D. 538, 248 N.W. 924 (1933) ;  

P a t r i c k  v. Town of  Baldwin ,  109 W i s .  342, 85 N.W. 274 ( 1 9 0 1 ) ;  

and S t  L u k e ' s  H o s p i t a l  A s s ' n  v. Grand F o r k s  County,  8  N.D. 241, 

77 N.W. 598 ( 1 8 9 8 ) r  h e l d  t h a t  i n d i g e n t  m e d i c a l  c a r e  r e n d e r e d  by 

a p r i v a t e  p a r t y  may be re imbursed  from p u b l i c  f u n d s  o n l y  i f  

p r i o r  a u t h o r i z a t i o n  h a s  been o b t a i n e d .  

S i g n i f i c a n t l y ,  each  o f  t h e s e  f o u r  s t a t e s  imposed an 

a f f i r m a t i v e  s t a t u t o r y  d u t y  upon t h e i r  c o u n t i e s  t o  p r o v i d e  f o r  

t h e  h e a l t h  care needs  of  t h e i r  poor  r e s i d e n t s ,  and t h e y  

c o n t i n u e  t o  do  s o  today.8 See  1913 N.D.  Comp. Laws S 2496 - e t  

seq. and N.D. Cen t .  Code S 50-01-13 ( 1 9 8 2 ) ;  S.D. p o l .  Code 

S 2763 (1915) and S  .D. C o d i f i e d  Laws Ann. 28-13-33 (1984) ; 

1925 Tex. Rev. S t . ,  a r t .  2351, subd.  11 and Tex. Rev. C i v i l  

And t h e  c o u r t s  i n  each  s t a te  s o  r e c o g n i z e d  i n  t h e  
c i t e d  cases. Thus ,  "under  t h e  s t a t u t e s ,  t h e  d e f e n d a n t  
c o u n t y  owed t h e  d u t y  of  e x t e n d i n g  r e l i e f . "  S t .  L u k e ' s  
H o s p i t a l ,  8  N.D. a t  241; " [ t l h i s  s e c t i o n .  . . f i x e s  and 
casts upon t h e  c o u n t y  t h e  l e g a l  d u t y  and o b l i g a t i o n  of  
s u p p o r t i n g  and c a r i n g  f o r  t h e  poor  l a w f u l l y  s e t t l e d  i n  
such  coun ty . .  ." Roane, 40 S  .D. a t  300; " t h e  d u t y  and 
a u t h o r i t y  o f  t h e  commiss ione r s1  c o u r t  t o  send  t h e  
i n d i g e n t  s i c k  to  h o s p i t a l s  is l i m i t e d  t o  ' p u b l i c 1  
h o s p i t a l s  w i t h i n  t h e  county . .  ." W i l l a c y  c o u n t y ,  29 
S.W.2d a t  457 (Tex.) ; [ t l  he s t a t u t e  creates a 
l i a b i l i t y  t o  r e l i e v e  d e s t i t u t e  p e r s o n s . .  ." P a t r i c k ,  
109 W i s .  a t  353. 



S t a t .  Ann. a r t .  4438 (Vernon 1 9 7 6 ) ;  1898  W i s .  Rev. S t .  5 1499  

e t  seq. and W i s .  S t a t .  Ann. 5 49 .02 (5 )  (West Supp. 1984-85) .  

Even i f  t h i s  C o u r t  s h o u l d  d e c i d e  t h a t  t h e  e x i s t e n c e  o f  s u c h  

a s t a t u t o r y  d u t y  i n  F l o r i d a  is u n c l e a r ,  t h e r e  are s u f f i c i e n t  

g r o u n d s  i n  t h e  f a c t s  o f  t h i s  case f o r  t h i s  C o u r t  to  r u l e  t h a t  

Dade Coun ty  and t h e  P u b l i c  H e a l t h  T r u s t  have  a t  l e a s t  

i m p l i c i t l y  assumed s u c h  a d u t y  t h r o u g h  t h e i r  acts and t h e i r  

i n t e r p r e t a t i o n s  o f  e x i s t i n g  l a w .  I n  p a r t i c u l a r ,  t h e  Dade 

Coun ty  A t t o r n e y  h a s  r e n d e r e d  a l e g a l  o p i n i o n  on t h i s  s u b j e c t  

which p r o v i d e s ,  i n  p e r t i n e n t  pa r t ,  as f o l l o w s :  

I n  g e n e r a l ,  t h e  Dade Coun ty  Commission 
and t h e  P u b l i c  H e a l t h  T r u s t  have  t h e  
d i s c r e t i o n  to  d e t e r m i n e  t h e  m e d i c a l  s e r v i c e s  
to  be  f u n d e d  and p r o v i d e d  by J a c k s o n  
Memorial Hospital .  F l o r i d a  l a w  l i m i t s  t h i s  
d i s c r e t i o n  by r e q u i r i n g  t h a t  t h e  f o l l o w i n g  
m e d i c a l  s e r v i c e s  b e  p r o v i d e d  by t h e  Coun ty  
and  t h e  T r u s t :  

3.B. P a r t  I V ,  C h a p t e r  1 5 4 ,  F l o r i d a  
S t a t u t e s ,  r e q u i r e s  t h a t  Dade County  b e  
f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e  m e d i c a l  
t r e a t m e n t  o f  t h e  i n d i g e n t s  r e s i d i n g  i n  Dade 
Coun ty  t h a t  meet t h e  e l i g i b i l i t y  
r e q u i r e m e n t s  o f  t h e  D e p a r t m e n t  o f  H e a l t h  and  
R e h a b i l i t a t i v e  S e r v i c e s .  T h i s  P a r t  d o e s  n o t  
r e q u i r e  t h a t  t h e  s e r v i c e s  mus t  b e  p r o v i d e d  
by t h e  Coun ty ,  b u t  t h a t  t h e  Coun ty  w i l l  b e  
f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e  cost o f  
t r e a t i n g  its r e s i d e n t  i n d i g e n t s .  

Coun ty  A t t o r n e y ' s  O p i n i o n  N o .  79-25 a t  8  (Augus t  22,  
1 9 7 9 ) ( e m p h a s i s  a d d e d ) .  



More fundamentally, Dade County has chosen to discharge its 

indigent health care responsibilities through the creation of a 

public health trust.9 It also continues to provide funding for 

the trust and for the operation of Jackson Memorial Hospital. 

Metropolitan Dade County, Florida, Proposed Operatinq Budqet, 

1984-85 82-83 (July 5, 1984). lo It is not obliged to do so. 

What possible public purpose is served by these actions if it 

is not to provide for the medical needs of those Dade County 

residents who cannot otherwise afford adequate health care? 

Dade County has affirmatively acted, and, having acted, it has 

thus accepted the ultimate financial obligation for the medical 

treatment of its indigent residents. 

Other counties in Florida have affirmatively assumed a 

responsibility to provide for the health care needs of their 

indigent residents through the creation of county hospitals in 

accordance with the provisions of Chapter 155, Florida Statutes 

(1983). Florida law expressly contemplates that these county 

Section 154.07, Florida Statutes (1983), provides, in 
pertinent part, that " [n] o [public health] trust 
created hereunder shall transact any business or 
exercise any powers until the governing body of the 
county of such trust shall, by proper resolution, 
declare that there is a need for such trust to 
function and shall appoint the members thereof." 

lo Dade County's operating budget for 1984-85 states that 
the goal of purchasing hospital services from the 
Public Health Trust is "to provide for the diagnosis, 
treatment, and care of patients who do not have the 
ability to pay ..." - Id. at 82. 



facilities will be operated for the benefit of each county's 

residents and will provide medical treatment to indigent 

residents at no charge: 

Every hospital established under this 
law shall be for the benefit of the 
inhabitants of such county and of any person 
falling sick or being injured or maimed 
within its limits.. .Every such inhabitant or 
person who is not a pauper shall pay to such 
board or such officer as it shall designate, 
a reasonable compensation for occupany , 
nursing, care, medicine, and attendance, 
according to the rules and regulations 
prescribed by the said board. Such hospital 
always shall be subject to such rules and 
regulations as said board may adopt in order 
to render the use of said hospital of the 
greatest benefit to the greatest number; ... 

Section 155.16, Florida Statutes (1983). 

The clear implication of the wording of this section is that a 

" reasonable compensation" for hospital services need not be 

paid by every such inhabitant or person who - is a pauper. 

In addition, there are seventeen hospital districts in 

Florida. Florida Hospital Association, Florida Hospitals: The 

Facts 107-114 (April, 1983). Each of these districts was 

created by special act of the Legislature, and most possess 

independant taxing authority, the capacity to issue public, 

tax-exempt bonds and the power of eminent domain. These 

accoutrements of government authority were bestowed by the 

Legislature for the purpose of facilitating the establishment 

and financing of hospitals for the use and benefit of each 



district1 s inhabitants, including and in particular its 

indigent residents. It would make no sense for the Legislature 

to grant such extraordinary powers, including the power to tax, 

for the creation of hospitals that are indistinguishable from 

prof it-making enterprises. An obligation to serve the public 

must inevitably flow from the use and exercise of powers that 

are inherently public in nature. 

Thus, in most instances, a ruling by this Court that 

counties bear a legal and financial duty to provide post- 

emergency medical care to indigent residents will not mean that 

Florida's counties will suddenly be encumbered with new and 

overwhelming financial responsibilities in this area. Many 

counties already accept the fact that they must provide for the 

medical needs of their impoverished residents. Many already 

operate county hospitals for this purpose. The citizens of 

other counties have chosen to care for their indigent sick 

through the creation of public hospital districts that are 

intended to make hospital services available to all residents, 

regardless of financial status. Each of these solutions is a 

perfectly appropriate means of discharging local health care 

responsibility to the poor, and they strongly indicate that 

Florida's counties have themselves accepted this obligation. 

Any other interpretation would necessarily mean that Dade 

County, the Public Health Trust and all of Florida's counties 

are entirely free to engage in the proprietary hospital 



business, competing for prof its in the marketplace alongside 

the private sector. There is no dearth of hospitals in Dade 

County. The unique and essential function which distinguishes 

a public hospital is its obligation to provide medical services 

to the public. It is not an inherent function of local 

government to operate profit-making enterprises. It is, 

however, an accepted governmental responsibility to provide for 

the health and welfare of the truly needy. Dade County and the 

Public Health Trust have accepted this responsibility and, 

through Jackson Memorial Hospital, have generally discharged 

this duty in an enlightened and compassionate manner. The 

decision of this Court, however, will determine whether other 

local authorities will be free to stand aside from their 

historical role in implementing the declared intention of the 

State "to assure that adequate health care is affordable and 

accessible to all the citizens of this state." Section 

395.5025, Florida Statutes (Supp. 1984). 

I T  IS NOT NECESSARY FOR T H I S  COURT TO ANSWER 
THE QUESTION CERTIFIED BY THE COURT OF APPEAL WITH 

EITHER AN UNQUALIFIED POSITIVE OR NEGATIVE RESPONSE 

The question certified to this Court by the District Court 

of Appeal presents the issues involved in this case in terms 

which are perhaps too stark and sharply delineated. As is 

usually the case with significant and controversial public 



p o l i c y  i s s u e s ,  it may n o t  be p o s s i b l e  f o r  t h i s  C o u r t  to  answer 

t h e  q u e s t i o n  c e r t i f i e d  w i t h  a s i m p l e  " y e s n  or "no." T h i s  C o u r t  

may p r o p e r l y  c o n c l u d e ,  however,  t h a t  an a p p r o p r i a t e  midd le  

ground e x i s t s  whereby t h e  h e a l t h  c a r e  needs  o f  F l o r i d a ' s  poor  

c a n  be s a f e g u a r d e d  w i t h o u t  d i s r u p t i n g  t h e  f i n a n c i a l  s t a b i l i t y  

o f  t h i s  S t a t e ' s  local  governments .  

The amici b e l i e v e  t h a t  t h e r e  is c l e a r  e v i d e n c e  to  be  drawn 

from F l o r i d a ' s  h i s t o r y ,  f rom i ts  C o n s t i t u t i o n  and from its 

s t a t u t e s  t h a t  c o u n t i e s  do have a l e g a l  and f i n a n c i a l  d u t y  i n  

t h i s  s t a t e  to  p r o v i d e  post-emergency m e d i c a l  c a r e  to  i n d i g e n t  

r e s i d e n t s .  T h a t  d u t y  is n a t u r a l l y  q u a l i f i e d  by t h e  power to  

make and e n f o r c e  r e a s o n a b l e  r e g u l a t i o n s  a s  to  e l i g i b i l i t y  and 

a s  to  t h e  manner i n  which h o s p i t a l  s e r v i c e s  a r e  r e n d e r e d .  

T h e r e  is no s i n g l e  " c o r r e c t "  s o l u t i o n .  L o c a l  governments  may 

d i s c h a r g e  t h e i r  d u t i e s  i n  t h i s  f i e l d  th rough  a v a r i e t y  o f  

a l t e r n a t i v e  mechanisms, a l l  o f  which have been s a n c t i o n e d  by 

t h e  Leg i s l a t u r e  . A c o u n t y  may choose  to  d e l i v e r  m e d i c a l  

s e r v i c e s  d i r e c t l y  th rough  a  h o s p i t a l  which it owns and 

o p e r a t e s .  I t  may d e c i d e  i n s t e a d  to  c r e a t e  and fund a p u b l i c  

h e a l t h  t r u s t  f o r  t h i s  pu rpose .  I t s  c i t i z e n s  may elect  t o  

p e t i t i o n  t h e  L e g i s l a t u r e  f o r  t h e  c r e a t i o n  o f  a s p e c i a l  t a x i n g  

d i s t r i c t  f o r  t h e  o p e r a t i o n  of  p u b l i c  h o s p i t a l s .  A coun ty  may 

a l s o  choose  to  c o n t r a c t  w i t h  o r  to  re imburse  p r i v a t e  m e d i c a l  

f a c i l i t i e s  f o r  t h e  c a r e  p r o v i d e d  to  i n d i g e n t  r e s i d e n t s  of  t h e  

c o u n t y .  



What a county may not do is to abandon its indigent health 

care responsibilities altogether. Counties must provide for 

the post-emergency medical needs of their indigent residents, 

but they have some flexibility in deciding how those medical 

needs will be met. 

The basic proposition that local governments have a duty to 

care for their indigent sick is most compelling where a unit of 

local government has at least implicitly accepted such a 

responsibility by choosing to establish and operate a medical 

facility. In such a case, the inherently public nature of the 

facility should dictate that indigent persons be afforded a 

preference in admission and treatment. The most controversial 

aspect of this case is the question of a county's duty to 

reimburse private hospitals for the care they provide to the 

indigent. That question need not be decided by this Court at 

this time. A local government's duty to admit and care for its 

indigent residents in its own medical facilities is, however, 

an obligation that should have been settled long ago. 

Thus, it is not necessary for this Court to answer the 

question certified by the Court of Appeal with either an 

unqualified positive or negative response. Instead, this Court 

may appropriately rule that a unit of local government has a 

legal and financial duty to provide post-emergency medical care 

to indigent residents when it has used public funds to create 

and operate a medical facility or when such a unit of local 



government was itself created for the purpose of providing 

hospital services (such as in the case of a hospital 

district). The duty to care for resident indigents should 

include a duty to accept the transfer of medically-stabilized 

indigents from private hospitals when appropriate public 

facilities are available. 

Dade County and the Public Health Trust have conjured up a 

list of twenty-six "horribles" in an attempt to dramatize what 

they believe will be the consequences of a ruling by this Court 

upholding the decision of the District Court of Appeal. Each 

of their questions is based upon the most extreme and literal 

interpretation of an aff irmative response by this Court to the 

certified question. Recognizing that an acceptable middle 

ground exists, there are short and obvious answers to each 

quest ion: 

A. Must the Public Health Trust reject all paying 

patients? leaving all of its beds for indigents in light of 

Section 154.11 allowing each trust to set its own rates and 

charges? 

ANSWER: No. It is perfectly acceptable for the 

Public Health Trust to admit and care for paying 

patients so long as it accords preference in 

admission to Dade County's indigent residents. 

B. Is there a limitation on the number of paying patients 

the Public Health Trust may accept? 



ANSWER: N o .  T h e r e  is no  l i m i t a t i o n  on  t h e  number o f  

p a y i n g  p a t i e n t s  t h e  P u b l i c  H e a l t h  T r u s t  may 

a c c e p t  so l o n g  as  t h e  m e d i c a l  n e e d s  o f  Dade 

C o u n t y ' s  i n d i g e n t  r e s i d e n t s  are a d e q u a t e l y  m e t .  

C. May t h e  P u b l i c  H e a l t h  T r u s t  l e g a l l y  a c c e p t  p a y i n g  

p a t i e n t s  who h a v e  u n i q u e  m a l a d i e s  and  c a n  o n l y  r e c e i v e  t h e i r  

needed  t r e a t m e n t  a t  t h e  P u b l i c  H e a l t h  T r u s t ?  

ANSWER: Y e s .  The  P u b l i c  H e a l t h  T r u s t  may 

l e g i t i m a t e l y  a d m i t  and  care f o r  p a y i n g  p a t i e n t s ,  

i n c l u d i n g  t h o s e  w i t h  u n i q u e  m a l a d i e s .  The  

p r o v i s i o n  o f  u n i q u e  or h i g h l y  s p e c i a l i z e d  

s e r v i c e s  by t h e  P u b l i c  H e a l t h  T r u s t  a l so  f u r t h e r s  

t h e  p u b l i c  i n t e r e s t  inasmuch as some c o u n t y  

r e s i d e n t s  m i g h t  n o t  o t h e r w i s e  have  access to  t h e  

care t h e y  need .  

D. A r e  t h e r e  h o s p i t a l s  i n  Dade Coun ty  t h a t  may n o t  

p e t i t i o n  t h e  lower c o u r t  f o r  r e i m b u r s e m e n t ,  s u c h  as t h o s e  

h o s p i t a l s  t h a t  a re  u n a c c r e d i t e d ?  

ANSWER: Y e s .  The r e i m b u r s e m e n t  o f  p r i v a t e  h o s p i t a l s  

may be made s u b j e c t  t o  r e a s o n a b l e  r u l e s  and  

r e g u l a t i o n s ,  i n c l u d  i n g  l i c e n s i n g  and  

a c c r e d i t a t i o n  r e q u i r e m e n t s .  U n l i c e n s e d  h o s p i t a l s  

a re  n o t ,  f o r  example ,  e n t i t l e d  to  r e i m b u r s e m e n t  

unde r  t h e  S t a t e '  s M e d i c a i d  p rogram,  S e c t i o n  

409.266 ( 2 )  ( d )  , F l o r i d a  S t a t u t e s  (1983)  , and 



similar standards, including reporting and 

record-keeping requirements, may be imposed by 

Dade County and the Public Health Trust. 

E. Would physicians, nursing homes, hospitals, health 

spas, private duty nurses, clinics, pharmacists, rescue units 

and any other institutions be eligible for reimbursement for 

direct and ancillary indigent medical care? 

ANSWER: It depends. Dade County and the Public 

Health Trust have the power and discretion to 

reimburse all of these institutions, but they 

need not do so. Hospitals are the only 

facilities that provide comprehensive care and 

none of the other institutions render any medical 

services that are not also provided by 

hospitals. The medical needs of the indigent can 

be fully met with a program of hospital 

reimbursement alone; those needs cannot be met 

with any reimbursement program that excludes 

hospitals. 

F. To what extent would Dade County be financially 

responsible to each entity or person treating indigents? 

ANSWER: Dade County may enforce reasonable rules and 

regulations governing hospital reimbursement. It 

would be permissible, for example, for the County 

to reimburse hospitals for their costs of 



treating indigents rather than their charges. 

Dade County would not be financially responsible 

for the costs of any medical care reimbursed by 

any state or federal program. 

G. Would podiatrists, naturopaths, chiropractors, 

osteopaths or optometrists be entitled to the same rate of 

reimbursement as other medical practitioners? 

ANSWER: All of these health care practitioners are 

recognized and licensed by the State of Florida 

and are entitled to participate as providers 

under the federal Medicaid program. 42 U.S.C. 

S 1396d(a). To the extent their services were 

required for the treatment of medically indigent 

residents and were not reimbursed by any state or 

federal program, they would be entitled to 

reimbursement from the County, subject to 

reasonable rules and regulations. 

H. If a patient who is not an indigent but incapable of 

paying is brought to the Public Health Trust needing emergency 

care, and is treated and stabilized but needs further 

treatment, must the Public Health Trust transfer that patient 

to another hospital, possibly the Respondent1 s [American 

Hospital1 s] hospital, because it subjects itself to a lawsuit 

for retaining non-indigent patients? 



ANSWER: N o .  The P u b l i c  H e a l t h  T r u s t  may admit and 

c a r e  f o r  non- indigent  p a t i e n t s  who a r e  i n c a p a b l e  

of paying.  Simply because  t h e  law r e q u i r e s  t h e  

P u b l i c  H e a l t h  T r u s t  to  c a r e  f o r  i n d i g e n t  p a t i e n t s  

does n o t  mean t h a t  it must o n l y  c a r e  f o r  i n d i g e n t  

p a t i e n t s .  

I .  Would t h e  County have a  cause  of  a c t i o n  a g a i n s t  a  

h o s p i t a l  which r e f u s e d  p a t i e n t s  i n c a p a b l e  of  pay ing ,  who a r e  

n o t  i n d i g e n t s  b u t  c o u l d  n o t  remain i n  t h e  P u b l i c  H e a l t h  T r u s t  

because  o f  t h e i r  f i n a n c i a l  s t a t u s ?  

ANSWER: N o .  The P u b l i c  H e a l t h  T r u s t  may admit  and 

c a r e  f o r  non- ind igen t  p a t i e n t s  who a r e  i n c a p a b l e  

of paying.  So long a s  t h e  P u b l i c  H e a l t h  T r u s t  

d i s c h a r g e s  i ts  r e s p o n s i b i l i t y  o f  p r o v i d i n g  

medica l  s e r v i c e s  to i n d i g e n t  r e s i d e n t s ,  it may 

perform o t h e r  f u n c t i o n s  a s  w e l l .  

J .  What paying p a t i e n t s ,  i f  any,  may t h e  P u b l i c  H e a l t h  

T r u s t  admit  f o r  t e a c h i n g  p u r p o s e s ,  i n  l i g h t  of  its a f f i l i a t i o n  

wi th  t h e  U n i v e r s i t y  of  Miami Schoo l  of  Medicine? 

ANSWER: The P u b l i c  H e a l t h  T r u s t  may admit  and c a r e  

f o r  any paying p a t i e n t s  it chooses ,  so long a s  it 

does  n o t  deny h o s p i t a l  s e r v i c e s  to  i n d i g e n t  

r e s i d e n t s .  

K.  Would t h e  v a r i o u s  h o s p i t a l s  be a l lowed to  r e q u e s t  

a d m i n i s t r a t i v e  costs, and i f  so to  what e x t e n t ?  



ANSWER: Dade County has the power to reimburse 

private hospitals for their administrative costs 

incurred as a result of caring for indigent 

residents which are not reimbursed by any state 

or federal program, and these costs ordinarily 

constitute an element of a hospital's expenses of 

rendering medical treatment. Dade County's only 

legal obligation is to reimburse private 

hospitals for those costs directly incurred in 

providing medical care to indigent residents and 

not reimbursed by the state or federal 

government. 

L. Out of what fund must Dade County pay for such medical 

expenses? 

ANSWER: Dade County may reimburse private hospitals 

for their uncompensated costs from general 

appropriations, from the Public Health Trust 

appropriation or from any other appropriate fund. 

M. In the case of catastrophic illnesses, is there a 

limitation or cap on the amount hospitals may bill the County? 

ANSWER: Yes. Private hospitals may not bill Dade 

County for any hospital services for which they 

receive reimbursement under any state or federal 

program. 



N .  I f  r a i s i n g  t a x e s  is needed to  a p p r o p r i a t e  more f u n d s  to  

pay f o r  i n d i g e n t  c a r e ,  is it l e g a l l y  p e r m i s s i b l e  f o r  t h e  lower 

C o u r t  to  compel Dade County to  r a i s e  t a x e s ,  n o t w i t h s t a n d i n g  t h e  

Supreme C o u r t ' s  r u l i n g  t h a t  o n l y  t h e  Board o f  c o u n t y  

Commissioners  h a s  t h e  a u t h o r i t y  c o n s i s t e n t  w i t h  t h e  F l o r i d a  

C o n s t i t u t i o n  to  d e c i d e  t h e  m i l l a g e  rate? 

ANSWER: Both t h e  L e g i s l a t u r e  and t h e  c o u r t s  have t h e  

power and a u t h o r i t y  t o  compel Dade County to  fund  

e s s e n t i a l  p u b l i c  s e r v i c e s ,  b u t  t h e  c o u r t s  may n o t  

r e q u i r e  t h e  County to  raise  t a x e s  f o r  t h i s  

pu rpose .  The manner i n  which Dade County raises 

s u f f i c i e n t  r e v e n u e s  to  meet its i n d i g e n t  h e a l t h  

care r e s p o n s i b i l i t i e s  is a matter l e f t  to  t h e  

C o u n t y ' s  d i s c r e t i o n .  The L e g i s l a t u r e  h a s  o f t e n  

r e q u i r e d  F l o r  i d a '  s c o u n t i e s  to  fund open-ended 

p u b l i c  s e r v i c e s .  S e e ,  e .g . ,  S 34.171, F l a .  S t a t .  

(1983) ( p e r t a i n i n g  to sa lar ies  and expenses  o f  

c i r c u i t  and c o u n t y  c o u r t s )  ; and S 409.267, F l a .  

S t a t .  (1983) ( M e d i c a i d ) .  

0. Would Dade County be  l i a b l e  to  o t h e r  h o s p i t a l s  and 

n u r s i n g  homes f o r  c u s t o d i a l  care as w e l l  as a c u t e  care or bo th?  

ANSWER: Dade County may choose  to  r e i m b u r s e  

h o s p i t a l s  f o r  t h e i r  i n d i g e n t  c u s t o d i a l  care 

costs, or it may r e q u i r e  t h o s e  h o s p i t a l s  to  



transfer indigent patients in need of custodial 

care to the Public Health Trust. 

P. Would Dade County be liable for prescription drugs on 

an outpatient basis? Are there prescriptions that would not be 

allowable? 

ANSWER: Dade County would be obligated to reimburse 

private hospitals for the costs of prescription 

drugs administered to indigent residents as a 

part of their hospital care and not reimbursed by 

any state or federal program. Alternatively, 

Dade County may properly require that 

prescription drugs dispensed on an outpatient 

basis to indigent residents be obtained through 

the Public Health Trust itself. No reimbursement 

need be provided for prescription drugs that are 

not medically required. 

Q. Would there be limitations on the number of visits per 

month or week that indigent patients would be allowed at a 

doctor's office or hospital? 

ANSWER: Dade County and the Public Health Trust are 

under no legal obligation to reimburse either 

doctors or indigent residents for the costs of 

doctors' off ice visits. Dade County must 

reimburse private hospitals only for those non- 

emergency medical costs that are necessarily 



incurred and that are not reimbursed by any state 

or federal program. Dade County and the Public 

Health Trust may require that medically- 

stabilized indigent patients be transferred to 

the Public Health Trust, thereby avoiding any 

obligation to reimburse private hospitals. 

R. May patients admit themselves into the hospitals of 

their choice in Dade County when the Public Health Trust has no 

available beds, or must the patients go to the hospital nearest 

to his residence or place of business? or must indigents go to 

a hospital designated by Dade County? 

ANSWER: An indigent resident with an emergency 

medical condition may go to any hospital for 

treatment and that hospital will be responsible 

for the costs of that emergency medical care. 

Sections 395.0143 and 401.45 (I), Florida Statutes 

(1983). An indigent resident with a non- 

emergency medical condition in need of an 

elective hospital admission may permissibly be 

required to wait until the Public Health Trust 

has an available bed to accommodate that indigent 

patient. 

S. Who are indigents--Who decides the various 

classifications of indigency? 



ANSWER: The Florida Health Care Responsibility Act, 

in Section 154.304 (1) , Florida Statutes (1983) , 
defines a "certified indigent patient" as "a 

patient who has been certified as indigent by the 

county in which he resides." The Florida 

Department of Health and Rehabilitative Services 

has promulgated uniform standards for the 

determination of indigency pursuant to the 

requirements of Section 154.308, Florida Statutes 

(1983). Dade County and the Public Health Trust 

may properly employ those standards in 

determining indigency or may elect to apply less 

restrictive standards , as permitted by Section 

154.308 , Florida Statutes (1983) . 
T. How long must indigents reside in Dade County before 

being eligible for free medical services? 

ANSWER: Dade County may not condition eligibility 

for indigent hospital care upon any durational 

residence requirements. See Memorial Hospital v. 

Maricopa County, 415 U.S. 250, 94 S.Ct. 1076, 39 

L.Ed. 2d 306 (1974) . 
U. If a citizen who did not have money to pay for medical 

needs moved from another state or county to Dade County, and 

immediately was admitted into a hospital, would that hospital 

be eligible for reimbursement? 



ANSWER: A h o s p i t a l  would b e  e l i g i b l e  f o r  

r e imbur semen t  f o r  its costs o f  p r o v i d i n g  non- 

emergency  m e d i c a l  care to  a c e r t i f i e d  i n d i g e n t  

which  are n o t  r e i m b u r s e d  by any  s t a t e  or f e d e r a l  

p rogram.  Dade Coun ty  and  t h e  P u b l i c  H e a l t h  T r u s t  

may, however ,  r e q u i r e  t h e  h o s p i t a l  t o  t r a n s f e r  a 

med i c a l l y - s t a b i l i z e d  i n d i g e n t  p a t i e n t  t o  t h e  

P u b l i c  H e a l t h  T r u s t ,  t h e r e b y  a v o i d i n g  any  

o b l i g a t i o n  to  r e i m b u r s e  t h e  t r a n s f  e r r i n g  

h o s p i t a l .  The l e n g t h  o f  r e s i d e n c e  o f  t h e  

i n d i g e n t  p a t i e n t  i n  Dade Coun ty  is i r r e l e v a n t .  

S e e  Memorial Hospital .  

V. I f  o t h e r  h o s p i t a l s  or p h y s i c i a n s  r e f u s e d  to  accept 

p a t i e n t s  c a p a b l e  o f  p a y i n g  so t h a t  t h e y  c o u l d  accept o n l y  

i n d i g e n t s  f o r  g u a r a n t e e d  r e i m b u r s e m e n t  f rom Dade Coun ty ,  would 

Dade Coun ty  b e  a l l o w e d  t o  w i t h h o l d  paymen t s  f rom s u c h  

h o s p i t a l s ?  

ANSWER: N o ,  b u t  s u c h  u n l i k e l y  b e h a v i o r  on t h e  par t  

o f  h o s p i t a l s  or p h y s i c i a n s  would b e  c o n t r a r y  t o  

t h e i r  economic  i n t e r e s t s .  I n  any  e v e n t ,  a 

p r i v a t e  h o s p i t a l  may n o t  r e f u s e  t o  t r e a t  a p e r s o n  

c a p a b l e  o f  p a y i n g  who is i n  need  o f  emergency 

m e d i c a l  care. S e c t i o n s  395.0143 and 401.45 (1) , 
F l o r i d a  S t a t u t e s  ( 1 9 8 3 ) .  A r e f u s a l  to  t r e a t  

e l e c t i v e  p a y i n g  p a t i e n t s  would n o t  c a u s e  any  harm 



to Dade County or to indigent residents of the 

County. 

W. Would Dade County be obligated to reimburse Respondent 

[American Hospital-] and other hospitals and physicians for 

costs only, or would the hospitals and physicians be entitled 

to overhead and prof it? 

ANSWER: Dade County has the power to reimburse 

private hospitals for medical services rendered 

to indigent residents and not reimbursed by any 

state or federal program, and it may elect to 

include overhead and profit within that 

reimbursement. 

X .  Within what period of time from the patients1 discharge 

must hospitals bill Dade County? In what period of time must 

Dade County respond? 

ANSWER: Dade County may enact and enforce reasonable 

rules and regulations governing its reimbursement 

of private hospitals for their costs of providing 

non-emergency medical services to indigent 

residents. These rules and regulations may 

include reasonable record-keeping, accounting and 

billing requirements, as is the case for any 

supplier of services to the County. 

Y. What considerations, if any, would the Court give 

inflationary or recessionary pressures in determining the 



Coun ty '  s o b l i g a t i o n ?  

ANSWER: None. I n f l a t i o n a r y  o r  r e c e s s i o n a r y  

p r e s s u r e s ,  as t h e  case may be, m i g h t  i n c r e a s e  or 

d e c r e a s e  t h e  C o u n t y ' s  f i n a n c i a l  o b l i g a t i o n ,  b u t  

t h e y  would a l so  i n f l u e n c e  t h e  C o u n t y ' s  t a x  base 

and t h e r e b y  i t s  c a p a c i t y  to r e s p o n d  to  t h e  h e a l t h  

care n e e d s  o f  i ts i n d i g e n t  r e s i d e n t s .  The  n e t  

e f f e c t  s h o u l d  n o t  change  t h e  County '  s o b l i g a t i o n  

a t  a l l .  

2 .  I f  Dade C o u n t y ' s  p o p u l a t i o n  d r a m a t i c a l l y  i n c r e a s e d ,  

would t h e  f i n a n c i a l  b u r d e n  i n c r e a s e  l i k e w i s e  or would Dade 

C o u n t y ' s  r e s p o n s i b i l i t i e s  r ema in  t h e  same? 

ANSWER: Dade County  would c o n t i n u e  to  bear a l e g a l  

and f i n a n c i a l  d u t y  to p r o v i d e  pos t -emergency  

m e d i c a l  care t o  i ts  i n d i g e n t  r e s i d e n t s ,  

r e g a r d l e s s  of t h e  C o u n t y ' s  p o p u l a t i o n .  Such a 

d u t y  would be s u b j e c t  t o  wha teve r  r e a s o n a b l e  

r u l e s  and  r e g u l a t i o n s  t h e  Coun ty  m i g h t  c h o o s e  to  

e n f o r c e .  I f  Dade C o u n t y ' s  p o p u l a t i o n  

d r a m a t i c a l l y  i n c r e a s e d ,  its i n d i g e n t  h e a l t h  care 

costs m i g h t  a lso i n c r e a s e ,  b u t  so would i ts t a x  

base and i t s  f i n a n c i a l  c a p a c i t y  to  p r o v i d e  f o r  

t h e  h e a l t h  care n e e d s  o f  i ts i n d i g e n t  r e s i d e n t s .  

T h i s  e x t e n d e d  t r e a t m e n t  of t h e  "worst case" s c e n a r i o  s e t  

f o r t h  by Dade County  and t h e  P u b l i c  H e a l t h  T r u s t  s h o u l d  



demonstrate that a decision by this Court upholding the ruling 

of the Court of Appeal will not signal the end of fiscal 

integrity for Dade County or any other county in Florida. The 

questions they have posed concerning the interpretation and 

implementation of an affirmative answer by this Court are no 

more complicated or onerous than the administrative issues 

which often flow from decisions by this Court. 11 

A decision that Florida's counties bear a legal 

responsibility for the medical needs of their indigent 

residents will not bankrupt Dade County. It will, however, 

validate a long-standing commitment on the part of the 

Legislature that Florida's impoverished residents shall not be 

forced to suffer from a lack of access to adequate medical 

care. 

Indeed, there are many significant and unanswered 
questions which would result from a decision by this 
Court overturninq the decision of the District Court 
of Appeal. Some of them are the following: 

A. Is there any limitation as to the amount of 
uncompensated medical care that private hospitals are 
obligated to provide to indigent patients? 

B. Must a private hospital displace paying 
patients in order to render care to indigent patients? 

C. Must a private hospital accept the transfer of 
indigent patients from public facilities? 

D. Must private hospitals reimburse counties for 
their costs of operating public rescue services? 

E. In a similar fashion, do private restaurants 
and hotels have a legal duty to provide food and 
shelter to needy individuals who may be hungry or 
homeless? 



If this Court is mistaken in its interpretation of 

legislative intent, then Florida's counties are in a far better 

position to seek legislative change than are the poor and needy 

inhabitants of this State who stand to benefit or to suffer 

from a decision by this Court in this case. 

There can be little question but that the Public Health 

Trust in particular is a uniquely sympathetic institution. 

Through Jackson Memorial Hospital, Dade County and the Public 

Health Trust operate an advanced and sophisticated medical 

center that provides high quality medical care. Jackson 

Memorial Hospital has also become, in many respects, the health 

care provider of last resort for many of Dade County's needy. 

It performs a magnificent service for the citizens of Dade 

County, often under the most difficult and trying 

circumstances. But the generally admirable performance of its 

public responsibilities by Jackson Memorial Hospital does not 

provide an appropriate legal basis for the resolution of the 

question of great public importance presented in this case. 

To the contrary, this Court's decision will have wide 

repercussions throughout the State of Florida and will apply to 

counties and public health care facilities that are not nearly 

so responsive to the needs of the medically indigent as is 

Jackson Memorial Hospital. 

The amici curiae respectfully submit that this Court must, 

as a matter of law, affirm the decision of the District Court 



of Appeal because the letter and intent of the Legislature in 

this area is clear. To hold otherwise would run the risk of 

giving added support to those tax-assisted local health care 

authorities that are only interested in delivering medical 

services to the affluent. 

VI 

CONCLUSION 

The amici curiae respectfully submit that this Court should 

hold that Flor ida' s counties bear an unqualified legal and 

financial duty to provide post-emergency medical care to 

indigent residents of the county. That duty encompasses an 

obligation to reimburse private hospitals for their costs of 

providing medical care to indigent residents. 

In the alternative, the amici curiae respectfully suggest 

that this Court should rule that a unit of local government has 

a legal and financial duty to provide post-emergency medical 

care to indigent residents when it has used public funds to 

create and operate a medical facility or when such a unit of 

local government was itself created for the purpose of 

providing hospital services (such as a hospital district). The 

duty to care for resident indigents includes the duty to accept 

the transfer of medically-stabilized indigents from private 

hospitals. 



F l o r i d a  law imposes an a f f  i r m a t i v e  r e s p o n s i b i l i t y  upon 

l o c a l  government t o  s h a r e  i n  t h e  p r o v i s i o n  of m e d i c a l  s e r v i c e s  

t o  t h e  poor .  Any d e c i s i o n  by t h i s  C o u r t  to t h e  c o n t r a r y  w i l l  

d i s a d v a n t a g e  n o t  o n l y  t h i s  S t a t e ' s  p r i v a t e  h o s p i t a l s ,  b u t  a l s o  

i ts  needy c i t i z e n s .  
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