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INTEREST OF AMICUS CURIAE 

BROWARD COUNTY respect fu l l y  submits t h i s  b r i e f  pu rsuan t  t o  t h e  

Cour t ' s  Orde r  dated May 20, 1985, g r a n t i n g  B roward  County 's  Motion f o r  

Leave t o  File B r i e f  as Amicus Curiae, and Motion f o r  Extension o f  Time. 

B roward  County  i s  a pol i t ical  subdiv is ion of  t h e  State o f  Flor ida. 

It does no t  own, operate o r  maintain a n y  hospital .  As  amicus curiae, 

B roward  County  wi l l  p resent  arguments supplemental and suppor t i ve  o f  Dade 

County 's  posit ion w i t h  regard  t o  t h e  fo l lowing quest ion cer t i f ied  b y  t h e  T h i r d  

D i s t r i c t  C o u r t  as one o f  g rea t  importance: 

DOES A COUNTY BEAR A LEGAL AND FINANCIAL 
DUTY TO PROVIDE POST-EMERGENCY MEDICAL 
CARE T O  INDIGENT RESIDENTS OF THE COUNTY? 

Amicus curiae, B roward  County  wi l l  unequivocal ly  show t h a t  t h e  

ex ten t  o f  t h e  counties' const i tu t ional ly  der ived responsib i l i ty  f o r  ind igent  

heal th care is  n o t  universal  o r  unl imi ted and t h a t  t h e  legal and f inancial  d u t y  

which Respondent seeks t o  impose upon t h e  respect ive counties exceeds t h e  

bounds o f  t h e  clear s ta tu to ry  scheme implementing t h e  former const i tut ional 

d i rect ive,  b o t h  i n  t h e  present  and f rom a h is tor ica l  perspect ive.  



STATEMENT OF THE CASE AND OF THE FACTS 

Broward County  adopts t h e  Statement o f  t h e  Case and Statement o f  

Facts set f o r t h  in Peti t ioner Dade County 's  B r ie f  on  t h e  Mer i ts .  

SUMMARY OF ARGUMENT 

T h e  prov is ion  o f  t he  Const i tu t ion t h a t  i s  a t  issue in t h i s  case states 

simply t h a t  counties shall p rov ide :  

"in t h e  manner prescr ibed b y  law f o r  those o f  t h e  
inhabi tants who by reason o f  age, i n f i r m i t y  o r  mis- 
f o r tune  may have claims upon t h e  a id and sympathy 
o f  society. I' 

The  American Hospital o f  Miami has said, and t h e  c o u r t  below he ld  in effect,  

t h a t  t h i s  p rov is ion  imposes a self-execut ing, legal ly enforceable duty on each 

o f  t h e  counties o f  t h e  State t o  prov ide  "post-emergency medical care." Be- 

cause t h e  county  duty said t o  emanate f rom t h i s  prov is ion  i s  no t  one t h a t  has - 
been "prescr ibed by law," t h e  decision below cannot stand. A l though Re- 

spondent argues t h i s  po in t  in terms o f  t h e  existence o f  t h i s  so-called county  

duty, aff i rmance o f  t h e  decision o f  t h e  Third D is t r i c t  C o u r t  o f  Appeal would 

create on behalf  o f  pr ivate,  f o r - p r o f i t  hospitals t h e  right t o  ins is t  t h a t  county  

government pay  p r i va te  ins t i tu t ions  t o  t r e a t  indigents, o r  a t  least make it 

possible f o r  p r i v a t e  hospitals t o  q u i c k l y  rid themselves o f  ind igent  persons 

who come t o  t h e i r  hospitals f o r  treatment. There  i s  no const i tu t ional  o r  

s ta tu to ry  basis upon which t h i s  r i g h t  may be  predicated. 



On t h i s  appeal, Respondent has made i t s  claim appeal ingly  nar row,  

b u t  t h e  argument  t h a t  it makes is  exceedingly  broad.  Exact ly  t h e  same a r g u -  

ment  t h a t  has been made f o r  a coun ty  d u t y  t o  p r o v i d e  "post-emergency 

medical care  t o  i nd igen t  res idents . . . a f te r  t h e i r  emergency medical condi-  

t i on  has been stabil ized, when determined b y  t h e  a t tend ing  phys ic ian  ," - see 

Append ix  t o  B r i e f  o f  Respondent p. 55 (opin ion o f  t h e  C i r c u i t  C o u r t  o f  Dade 

County) ,  would app ly  t o  any fo rm o f  needed medical care, post-emergency o r  

otherwise.  T h i s  duty would be open-ended; if t h e  d u t y  ex is ts  b y  v i r t u e  o f  

t h i s  const i tu t ional  prov is ion,  it would b e  absolute, n o t  l imited b y  t h e  f iscal 

resources o f  t h e  coun ty  and t h e  taxpay ing  pub l ic .  

However, t h e  au thors  o f  t h e  Flor ida Const i tu t ion  o f  1868 and o f  

1885 were n o t  so ex t ravagant  in imposing open-ended dut ies  on  local govern-  

ment.  To  be sure,  those authors  expected t h a t  t h e  State, and t h e  counties, 

would make some prov is ion  f o r  t h e  un fo r tuna te  res idents o f  t h e  State. T h e  

State, and t h e  count ies o f  t h e  State, have done so in many fo rms- -w i th in  t h e  

cons t ra in ts  o f  t h e i r  budgets  and  t h e  resources o f  t h e  taxpayer .  B u t  t h e  

au thors  o f  t h e  Const i tu t ion  did n o t  p rov ide  f o r  a l u r k i n g ,  omnipresent d u t y  

imposed upon t h e  local governments o f  t h e  State t o  do e v e r y t h i n g  t h a t  any -  

one- - inc lud ing  p r i v a t e  hospitals t h a t  have o n l y  t h e i r  own f inancia l  in te res ts  a t  

hear t - -might  want  them t o  d o  f o r  t h e  poor .  

O n  t h e  con t ra ry ,  t h e  au thors  o f  t h e  Const i tu t ion  recognized in 

1868, and in 1885, t h e  basic p r i nc ip le  t h a t  exper ience has made even more 

apparent  now: Social welfare programs, government  c h a r i t y  programs, a re  



enormously complex undertak ings,  r e q u i r i n g  rules, regulat ions, t h e  exercise 

of informed discret ion, and above a1 I, l imitat ions. Social benefi ts programs do 

no t  s p r i n g  fu l l -b lown f rom a vague const i tu t ional  provision; t h e y  requ i re  t h e  

exercise o f  detailed, t hough t fu l  legislat ive n o t  judicial, judgment, and t h e y  

f u r t h e r  requ i re  t h e  p r u d e n t  exercise o f  judgment b y  those charged on a local 

basis w i t h  administer ing t h e  programs. T h a t  i s  w h y  t h e  authors o f  t h e  Con- 

s t i tu t ion  were carefu l  t o  state in A r t .  XI1 I, § 3, t h a t  counties shall p rov ide  

fo r  t h e  inf i rm,  b u t  on l y  "in t h e  manner prescr ibed b y  law." 

A r t i c le  X I  I I ,  § 3 t h u s  allows t h e  legislature, b y  law, t o  establ ish 

pub l i c  welfare programs in which counties may (or ,  if t h e  legis lature so 

states, must) participate.1 Thus,  even assuming t h a t  t h i s  p rov is ion  remains 

in force, it i s  o f  no help t o  t h e  Respondent. T h e  legis lature has, b y  statute, 

imposed cer ta in  dut ies on counties in regard  t o  hospital izat ion o f  indigents,  

notably a s ta tu to ry  obl igat ion t o  pay  f o r  t h e  t reatment  o f  indigents who are 

t rea ted outs ide t h e  coun ty  where t h e y  reside. T h e  state legis lature has 

created numerous o the r  programs invo lv ing  ind igent  medical treatment in which 

counties may o r  must  part ic ipate, notably medicaid. B u t  t h e  legis lature has 

n o t  enacted a law t h a t  imposes the  d u t y  t h a t  Respondent wishes t h a t  t h e  

legis lature had created. 

1. Indeed, as noted below, A r t .  X I  I  I, § 3 also allows t h e  State 
d i rec t ly ,  b y  general law, t o  p rov ide  f o r  t h e  e lder ly  and i n f i r m  o n  a statewide 
basis, w i thout  channel ing t h e  program t h r o u g h  t h e  counties. 



Because t h e  const i tu t ional  p rov is ion  c i ted  b y  Respondent is  n o t  self-  

execut ing,  and because t h e  legis lature has no t  b y  law establ ished t h e  k i n d  o f  

program t h a t  Respondent seeks, t h e  decision below cannot be sustained. 

ARGUMENT 

THE LEGAL AND FINANCIAL DUTY OF A COUNTY 
T O  PROVIDE MEDICAL CARE T O  INDIGENT RESI- 
DENTS OF THE COUNTY EXISTS ONLY T O  THE 
EXTENT AND I N  THE M A N N ~ R  SPECIFICALLY 
PROVIDED BY LAW. 

A.  Legal and Financial D u t y  o f  a County  t o  
Provide Care t o  t h e  Ind igent  Under t h e  
1885 Flor ida Const i tu t ion,  As  Amended. 

A t  t h e  t ime o f  i t s  adoption, A r t i c le  X I  I I ,  Section 3 o f  t h e  1885 Con- 

s t i tu t ion  prov ided : 

"The  respect ive counties o f  t h e  state shall prov ide,  
in t h e  manner prescr ibed b y  law f o r  those o f  t h e  
inhab i tan ts  who b y  reason o f  age in f i rm i t y  o r  mis- 
f o r tune  may have claims upon t h e  a id and sym- 
pa thy  o f  society." 25 Fla.Stat. Ann.  630 (1970) 

T h i s  language had been car r ied  fo rward  almost verbat im f rom Ar t i c le  X, Sec- 

t i on  3 o f  t h e  1868 Const i tu t ion.  25 Fla. Stat .  Ann.  458 (1970). 

In 1936, A r t i c le  X I  I I ,  Section 3 o f  t h e  1885 Const i tu t ion was 

amended t o  add the  fol lowing provis ions author iz ing  statewide re l ie f  and o ld  

age benefi ts:  



"prov ided,  however, t h e  legis lature may b y  
general  law p r o v i d e  f o r  a un i fo rm statewide system 
f o r  such benef i ts,  and appropr ia te  money there for ;  
b u t  no  such general law shall p rov ide  benef i ts  t o  
a n y  person who shall n o t  have been a res ident  o f  
t h e  State o f  F lor ida f o r  a per iod  o f  f i v e  years con- 
t i nuous l y  n e x t  p reced ing  h is  appl icat ion there for ,  
n o r  shall such general  law p rov ide  f o r  benef i ts  t o  
a n y  person solely on account o f  age who has n o t  
at ta ined t h e  age o f  s i x t y - f i v e  years; prov ided,  
f u r t h e r ,  t h a t  where b y  any  law o f  t h e  Un i ted  
States, a lesser o r  d i f f e r e n t  per iod  o f  residence, 
age o r  c i t izenship shall be  f i x e d  in o r d e r  f o r  t h e  
State o f  F lor ida to  par t i c ipa te  in any  federal  
g r a n t s  t h a t  m igh t  be made f o r  such purposes, t h e  
legis lature may prescr ibe  such requi rements as t o  
ci t izenship, age and residence as wi l l  be  consis tent  
w i t h  and n o t  in conf l i c t  w i th  such federal  law." 
25 Fla. Stat .  Ann .  629, 630 (1970). 

Two  issues are  presented in t h i s  case rega rd ing  A r t i c l e  X I  I  I, Section 3 o f  t h e  

1885 Const i tu t ion,  as amended in 1936. T h e  f i r s t  i s  whether  t h e  pre-1936 

amendment language is  sel f-execut ing, and second, what effect,  if any, t h e  

prov is ions added b y  t h e  amendment had  on  t h e  or ig ina l  duty imposed upon  

the  count ies o f  t h i s  state. 

T h e  t e s t  t o  determine whether  a const i tu t ional  p rov i s ion  i s  se l f -  

execut ing  is :  

Whether o r  n o t  t h e  prov is ion  lays down a su f f i c ien t  
r u l e  b y  means o f  which t h e  r i g h t  o r  purpose which 
it g ives  o r  i s  in tended t o  accomplish may b e  de-  
termined, enjoyed o r  p ro tec ted  w i thou t  t h e  a id o f  
leg is lat ive enactment. G r a y  v. B ryan t ,  125 So. 2d 
846, 851 (Fla. 1960). 

T h i s  t es t  has been reaf f i rmed on  numerous occasions. Schre iner  v. McKenzie 

T a n k  Lines, etc., 408 So.2d 711, 714 (Fla. 1s t  DCA 1982). 



App ly ing  t h i s  t es t  t o  t h e  or ig ina l  language o f  A r t i c l e  X I  I I, Section 3 

o f  t h e  1885 Const i tu t ion  quoted above, it is  abundant ly  clear t h a t  t h e  people 

in tended t h a t  t h e  d u t y  o f  t h e  respect ive count ies o f  t h e  state t o  p rov ide  fo r  

those of t h e  inhab i tan ts  who b y  reason o f  age, i n f i rm i t y ,  o r  mis fo r tune may 

have claims upon t h e  a id and sympathy o f  society was n o t  open-ended b u t  

was t o  b e  "prescr ibed b y  law." State e x  re l .  B u f o r d  v. Daniels, 87 Fla. 270, 

99 So.804, 810 (Fla. 1924). T h i s  language does n o t  merely  allow f o r  supple-  

mentat ion o f  t h e  prov is ion  b y  legis lat ive act; it p reven ts  t h e  prov is ion  f rom 

be ing  sel f -execut ing . 
Hav ing  establ ished t h a t  execut ion o f  t h e  above prov is ion  i s  depen- 

d e n t  upon legis lat ive act ion t o  e f fec t  i t s  prov is ions,  t h e  n e x t  po in t  o f  inquiry 

is  what  ef fect ,  if any,  t h e  prov isos added b y  t h e  1936 amendment t o  A r t i c l e  

X I  I I, Section 3 o f  t h e  1885 Const i tu t ion  had o n  t h e  operat ion o f  t h e  or ig ina l  

prov is ions.  T h e  ear l iest  o f f i c ia l l y  repo r ted  case in Flor ida i n t e r p r e t i n g  t h e  

e f fec t  o f  a p rov iso  i s  State ex re l .  McQuaid v. Coun ty  Commission o f  Duva l  

County,  23 Fla. 483, 3 So.193 (1887) wherein t h e  c o u r t  wrote:  

Being in t h e  shape o f  a prov iso,  t h i s  l imitat ion i s  
t o  b e  s t r i c t l y  cons t rued.  A prov iso  t o  a s ta tu te  i s  
t o  be  so cons t rued as t o  take  no case o u t  o f  t h e  
enact ing clause which i s  n o t  f a i r l y  w i th in  t h e  terms 
o f  t h e  prov iso.  I t s  o f f i ce  i s  t o  except  something 
f rom t h e  enact ing clause, o r  t o  res t ra in  i t s  gener-  
a l i t y .  Duval  County,  supra  a t  194. 

In a la ter  case t h e  Supreme C o u r t  o f  F lor ida held t h a t  a p rov i so  modifies t h e  

language which precedes it. Futch  v. Adams, 47 Fla. 257, 36 So.575 (1904). 

Accord ing ly ,  t h e  e f fec t  o f  t h e  1936 amendment t o  A r t i c l e  X I  I I, Sec- 

t i on  3 o f  t h e  1885 Const i tu t ion  was t o  res t ra in  t h e  genera l i t y  and modi fy  t h e  



or ig ina l  language t o  allow f o r  a un i fo rm statewide system re la t ing  t o  such 

benef i ts;  t o  allow f o r  appropr ia t ion  o f  s tate f u n d s  t o  implement such statewide 

system, and t o  allow f o r  state par t i c ipa t ion  in any  federal  g r a n t s  made avai l -  

able f o r  such purposes.  As a r e s u l t  o f  t h e  1936 amendment t o  A r t i c l e  XI1 I, 

Section 3 of t h e  1885 Const i tu t ion,  t h e  respons ib i l i t y  wh ich  was once placed 

solely upon t h e  respect ive count ies was modif ied t o  allow f o r  shared responsi -  

b i l i t y  between t h e  count ies and t h e  state. T h i s  shared respons ib i l i t y  was no t  

se l f -execut ing b u t  was dependent  upon subsequent  leg is lat ive enactments in 

o r d e r  t o  ef fectuate b o t h  prov is ions.  See State e x  re l .  Williams v. Cone, 196 

So.820 (Fla. 1940). 

App ly ing  these const i tu t ional  p rov is ions  t o  t h e  opin ion o f  t h e  T h i r d  

D i s t r i c t  C o u r t  o f  Appeal, it appears t h a t  t h e  c o u r t  mis in te rpre ted  C leary  v. 

Dade County,  160 Fla. 892, 37 So.2d 248 (1948). T h e  c o u r t  gave no e f fec t  t o  

t h e  l imitat ion o n  t h e  respons ib i l i t y  o f  t h e  count ies created b y  t h e  phrase "in 

t h e  manner p rov ided  b y  law." Addi t ional ly ,  t h e  c o u r t  seems t o  have ignored 

t h e  1936 amendment t o  A r t i c l e  X I I I ,  Section 3 o f  t h e  1885 Const i tu t ion  wh ich  

f u r t h e r  modif ied t h e  respons ib i l i t y  o f  t h e  respect ive count ies t o  allow f o r  t h e  

creat ion o f  a statewide system o f  re l ie f  t h r o u g h  enactments o f  general law. 

6. T h e  Provis ions o f  A r t .  X I I I ,  5 3 o f  t h e  1885 
Const i tu t ion  Have Been Effectuated b y  General 
Law, Populat ion Ac ts  and  Special Ac ts .  

It must  be  bo rne  in m ind  t h a t  in 1948, t h e  year  Cleary, supra,  was 

decided, n o t  o n l y  had n o  statewide system o f  re l ie f  been created b y  general 

law, b u t  t h e r e  ex is ted  p u r s u a n t  t o  5 125.01(4), Fla. S ta t .  (Vol.  1 ,  1941), t h e  



d u t y  and a u t h o r i t y  o n  t h e  p a r t  o f  t h e  Board  o f  Coun ty  Commissioners " to  

have care and p rov ide  f o r  t h e  poor  and i nd igen t  people o f  t h e  coun ty . "  T h e  

language o f  3 125.01(4), Fla. Stat., as it exis ted p r i o r  t o  t h e  1971 rev is ion  t o  

Chapter  125, was n o  more specif ic t h a n  t h e  or ig ina l  language in Ar t i c l e  X I  I I, 

Section 3 o f  t h e  1885 Flor ida Const i tu t ion.  Section 125.01(4), Volume I, 

Fla. Stat., 1941, i s  fol lowed b y  a no te  c ross- re ferenc ing  t h e  populat ion tables 

in Volume I I  f o r  session laws concern ing  t h e  fo l lowing in cer ta in  count ies: 

". . . C h a r i t y  Funds; . . . Coun ty  Welfare; . . . Free hospital izat ion and 

medical t reatments; . . . Welfare Boards . . . 112 

A b r i e f  rev iew o f  these general laws o f  local appl icat ion (populat ion 

acts) indicates t h a t  such acts p rov ided  a more prec ise mechanism f o r  execut ion 

o f  t h e  d u t y  o f  t h e  count ies t o  p rov ide  f o r  t h e  i nd igen t  b y  al lowing f o r  t h e  

manner in which t o  accomplish such care. For example Ch.  17,169, Laws o f  

Fla., 1935, author ized t h e  board  o f  coun ty  commissioners o f  al l  count ies 

hav ing  a populat ion o f  n o t  less than  6,418 and n o t  more t h a n  6,500 t o  l e v y  

and  col lect and  expend an annual t a x  n o t  exceeding one mil l  o n  a l l  taxable 

p r o p e r t y  w i th in  such count ies f o r  t h e  exclus ive purpose o f  c rea t ing  a fund 

fo r  t h e  purpose o f  ca r i ng  f o r  and a id ing  t h e  indigent .3 Simi lar ly,  Chapter  

2. See Ch. 17,168, Laws o f  Fla., 1935; Ch.  17,169, Laws o f  Fla., 
1935; Ch.  19,421, Laws o f  Fla., 1939; Ch.  21,086, Laws o f  Fla., 1941; 
Ch. 15,942, Laws o f  Fla., 1933; Ch. 20,618, Laws o f  Fla., 1941; Ch.  
10,135, Laws o f  Fla., 1925; Ch.  11,380, Laws o f  Fla., 1925; and Ch.  20,506 
Laws o f  Fla., 1941. 

3. Repealed b y  Ch .  1338, Laws o f  Fla., 1961. 



17,168, Laws o f  Fla., 1935, allowed f o r  t h e  l evy  o f  a t a x  o f  n o t  more than  

th ree  mil ls on all p r o p e r t y  assessed in counties w i th  a populat ion between 

2,750 and 2,800 and use o f  f u n d s  so collected t o  pay  "hospital  bi l ls,  medical 

bi l ls,  doctors b i l l s  and nurses  b i l l s  o f  such poor and ind igent  ci t izens o f  said 

counties as said board  o f  coun ty  commissioners shall decide t o  be  ent i t led t o  

such re l ie f .  1 1 4  

I n  addi t ion t o  general laws o f  local application, special acts o f  t h e  

legis lature were enacted t o  effectuate t h e  po l icy  o f  A r t i c le  XI  I I, Section 3 o f  

t h e  1885 Const i tut ion, as amended: Chapter  59-1240, Laws o f  Fla., autho- 

r i zed  t h e  Duval County  Welfare Board t o  construct ,  expand, extend, renovate, 

repair ,  improve, f u r n i s h  and equip hospital  un i t s  and ind igent  re l ie f  depar t -  

ments in addi t ion t o  author iz ing  the  appropr iat ion o f  $558,000.00 pe r  year 

t h r o u g h  1960 f o r  those purposes; Chapters 23,229, 23,230 and 23,225, Laws 

o f  Fla., 1945, author ized Dade County  t o  construct ,  erect, maintain, operate, 

equ ip  and improve . . . hospitals, homes f o r  t h e  aged and t o  issue general 

obl igat ion bonds f o r  such purposes; Chapter  27,612, Laws o f  Fla., 1951, 

enabled t h e  board  o f  county  commissioners o f  Hi l lsborough County  t o  donate 

t o  o r  cont rac t  o r  make agreements w i th  South Flor ida Bapt is t  Hospital o r  i t s  

successor f o r  medical and hospital  services rendered o r  t o  be  rendered 

4. Id. - 



t o  t h e  poor,  i nd igen t  o r  o the r  coun ty  pa t ien ts  o r  people. Creat ion of t h e  

Nor th  and South B roward  Hospital  D i s t r i c t s  p u r s u a n t  t o  Chapters 27,438, 

Laws o f  Fla., 1951, as amended, and  24,415, Laws o f  Fla., 1947, as amended, 

respect ive ly ,  enabled t h e  cons t ruc t ion  o f  hospitals which p rov ide  medical care 

and  t reatment  t o  b o t h  t h e  i nd igen t  and non ind igent  res idents of B roward  

County .  

T h e  re la t i ve  ease w i th  which t h e  c o u r t  in Cleary  was able t o  f i n d  

for  Dade Coun ty  w i thou t  reso r t i ng  t o  a discussion rega rd ing  these mat ters i s  

p robab ly  a resu l t  o f  t h e  f a c t  t h a t  in Cleary  t h e  p la in t i f f  sought  t o  p r e v e n t  

t h e  C i t y  o f  Miami f rom t r a n s f e r r i n g  Jackson Memorial Hospital  t o  Dade Coun ty  

o n  t h e  g r o u n d  t h a t  such a t r a n s f e r  would cons t i tu te  an  un lawfu l  delegat ion of 

t h e  C i t y  o f  Miami's duty and  a u t h o r i t y  t o  p rov ide  f o r  t h e  "care, s u p p o r t  and 

maintenance o f  t h e  orphan,  dependent,  de l inquent  o r  defect ive ch i l d ren  and o f  

sick, aged, insane o r  i nd igen t  persons.  " Cleary, sup ra  a t  251. Recognizing 

t h a t  t h e  t r a n s f e r  o f  Jackson would benef i t  b o t h  t h e  C i t y  o f  Miami and  Dade 

County,  t h e  Supreme C o u r t  had no d i f f i c u l t y  f i n d i n g  t h a t  since Dade Coun ty  

a l ready had  t h e  general power and d u t y  t o  p rov ide  f o r  t h e  indigent ,  no  

delegat ion o f  au tho r i t y  was requ i red .  

Obviously  t h e  use o f  t h e  phrase "in t h e  manner p resc r ibed  b y  law" 

in t h e  or ig ina l  language o f  A r t i c l e  XI  I I, Section 3 o f  t h e  1885 Const i tu t ion,  in 

cont ras t  t o  t h e  words " b y  general law" which appear th roughou t  t h e  p rov i so  

added b y  t h e  1936 amendment car r ies  a signif icance which t h e  c o u r t  in Cleary  

did n o t  need t o  address.  B u t  here, where Respondent would have t h e  C o u r t  

impose an unl imi ted d u t y  upon  t h e  respect ive count ies o f  t h e  state rega rd ing  



i nd igen t  heal th care and rel ies as a u t h o r i t y  there for ,  in pa r t ,  on A r t i c l e  X I  I  I, 

Section 3 o f  t h e  1885 Const i tu t ion,  as amended, g rea ter  s c r u t i n y  must  be  

g i ven  t o  t h i s  p rov is ion .  T h e  subject  matter,  powers and dut ies  contained in 

the  populat ion acts and special acts descr ibed above simply nullify Respon- 

den t ' s  content ion t h a t  A r t i c l e  X I I I ,  Section 3 o f  t h e  1885 Const i tu t ion,  as 

amended, i s  se l f -execut ing and imposes an unl imi ted f inancial  l iab i l i t y  upon 

t h e  respect ive count ies f o r  t h e  prov is ion  o f  i nd igen t  hospital izat ion. 

C .  Ef fectuat ion o f  t h e  Statewide System o f  Relief 
Author ized b y  t h e  1936 Amendment t o  A r t i c l e  
X I I I ,  Section 3 o f  t h e  1885 Const i tu t ion.  

T h e  f i r s t  statewide re l i e f  p rogram addressing t h e  hospital izat ion of 

t h e  poor  was created in Flor ida in 1955 when t h e  legis lature enacted Chapter  

401, F lor ida Statutes, en t i t led  "Hospital  Serv ice f o r  t h e  Indigent , "  hereaf ter  

"HSI .I' HSI created a vo lun ta ry ,  j o in t l y  f inanced and administered state- 

county  program, t h e  purpose o f  which was t o  p rov ide  f o r  payment f o r  t h e  

hospital izat ion o f  medically i nd igen t  persons in t h e  State o f  F lor ida.  5 

5. Medical ly I nd igen t  was def ined in 5 401.02, Fla. Stat .  (1955), as "a 
person in t h i s  s tate who i s  acute ly  ill o r  in ju red ,  who can be marked ly  helped 
b y  t reatment  in a hospital  and who i s  unable t o  p rov ide  himself w i t h  necessary 
hospital  services as prescr ibed and o rde red  b y  a physic ian."  Fla. Admin. Code 
Rule 170E-3.08, p rov ided  more specif ic c r i t e r i a  f o r  t h e  determinat ion o f  medical 
ind igency  and 5 5 o f  t h e  publ icat ion o f  t h e  State Board  o f  Welfare en t i t led  
"Rules and Regulat ions For t h e  Hospital  Serv ice For t h e  Ind igen t  in Flor ida" 
(Appendix,  Tab  B )  suppl ies f u r t h e r  assistance in t h e  county 's  determinat ion 
of medical ind igency  . 



Section 401.06, Fla. Stat .  (1955), requ i red  t h e  State Board  o f  Health 

t o  adopt  ru les  and  regulat ions fo r  t h e  p r o p e r  adminis t rat ion o f  t h e  program. 

Pursuant  t o  t h i s  mandate, Chapter  170E-3, F lor ida Admin is t ra t i ve  Code, was 

adopted (Append ix  t o  B r i e f  Amicus Curiae, B roward  County ,  Tab  A ) .  Add i -  

t ional ly ,  t h e  Flor ida State Board  o f  Health p roduced a detai led publ icat ion 

en t i t led  "Rules and Regulations f o r  Hospital  Serv ice f o r  t h e  Ind igent . "  ( A p -  

pend ix  t o  B r i e f  Amicus Curiae, B roward  County,  Tab  B ) .  

As wi l l  be  discussed i n  t h e  n e x t  section, t h e  detai l  and  spec i f i c i t y  

w i t h  which t h i s  s ta tu te  and t h e  ru les  and  regulat ions re la t ing  there to  address 

i nd igen t  hospital  services on  b o t h  i n t ra -coun ty  and i n te r - coun ty  levels i s  in 

sha rp  cont ras t  t o  t h e  isolated expression o f  leg is lat ive i n t e n t  set  f o r t h  in 

§ 154.302, Fla. Stat .  

D. Legal and Financial D u t y  o f  a Coun ty  
t o  Provide f o r  t h e  Ind igen t  Subse- 
quen t  t o  t h e  Adopt ion o f  t h e  1968 
Flor ida Const i tu t ion.  

One o f  t h e  issues ra ised in t h i s  case i s  whether  A r t i c l e  X I  I  I ,  Section 

3 o f  t h e  1885 Const i tu t ion,  as amended, ex is ts  today  as a s ta tu te  p u r s u a n t  t o  

A r t i c l e  X I  I, Section 10 o f  t h e  1968 Const i tu t ion.  The  T h i r d  D i s t r i c t  C o u r t  o f  

Appeal f ound  t h a t  such prov is ion  does in fac t  ex i s t  today  on a s ta tu to ry  level.  

T h e  key  po in t  rega rd ing  t h i s  issue is  t h a t  even if it does cont inue as such, 

A r t .  X I  I I ,  § 3 o f  t h e  1885 Const i tu t ion,  as amended, i s  n o t  se l f -execut ing b u t  

i s  dependent  upon f u r t h e r  leg is lat ive act ion t o  c a r r y  o u t  i t s  purposes.  I t  

would there fore  b e  appropr ia te  t o  examine t h e  prov is ions o f  general law 

p resen t l y  in e f fec t  wh ich  c a r r y  o u t  these purposes.  



-The f i r s t  statewide re l ie f  program fol lowing t h e  adoption o f  t he  1968 

Const i tu t ion began w i th  t h e  1969 enactment o f  Chapter  409, Fla. Stat. ,  which 

qual i f ied t h e  state f o r  par t ic ipat ion in t h e  federal ly  funded  "Medicaid Program1' 

established pu rsuan t  t o  42 U .S.C. § 1396 e t  seq. (1970). W i t h  t h e  enactment 

o f  5 409.267, Fla. Stat .  (Supp.  1972), t h e  state began charg ing t h e  counties 

f o r  payment o f  a cer ta in por t ion  o f  t h e  cost o f  t h e  state's par t ic ipat ion in t h e  

federal ly  funded  Medicaid Program. T h i s  section requ i red  each coun ty  t o  set 

aside funds  su f f i c ien t  t o  cover 35 percent  o f  payments f o r  inpat ien t  hospitaliza 

t i on  in excess o f  12 days and 35 percent  o f  t h e  payments f o r  n u r s i n g  home o r  

intermediate fac i l i t y  care in excess o f  $170.00 p e r  month. Shor t l y  thereaf ter ,  

Ch.  75-30, Laws o f  Fla., was enacted and re t roac t ive ly  operated t o  May 1, 

1974, t o  l imi t  county  n u r s i n g  home and intermediate fac i l i t y  care payments t o  

$55.00 p e r  month p e r  person. A l though no legislat ive i n ten t  is  express ly  set 

f o r t h  therein,  t h e  re t roac t ive  operat ion o f  t h i s  l imitation, in conjunct ion w i th  

the  reduct ion o f  t h e  amount a county  can be requ i red  t o  pay  p e r  month pe r  

person in e i ther  a n u r s i n g  home o r  intermediate care fac i l i ty ,  indicates t h e  

legislature's concern and response to  t h e  f iscal impact o f  t h e  Medicaid upon 

t h e  counties. 

Several s ign i f i cant  provis ions re lat ing t o  ind igent  hospital izat ion 

were created in Ch.  73-126, Laws o f  Fla. Section 111, Ch. 73-126, Laws o f  

Fla., repealed Chapter  401, Fla. Stat.  (1955), express ly  terminat ing t h e  HSI 



Program and t h u s  e f fec t ive ly  end ing  any  s t a t u t o r y  right o n  t h e  p a r t  o f  a 

p r i v a t e  hospi ta l  t o  seek reimbursement f rom a pa r t i c i pa t i ng  county .  6 

Section 26, Ch.  73-126, Laws o f  Fla., created § 401.45, Fla. Stat. ,  

which, f o r  t h e  f i r s t  time, establ ished f o r  t h e  i nd igen t  a s t a t u t o r y  r i g h t  o f  

access t o  emergency care in ~ l o r i d a , ~  and § 22, Ch.  73-126, Laws o f  Fla., 

5 401.41, Fla. Stat . ,  wh ich  made denial o f  such emergency care  a misdemeanor 

o f  t h e  second degree punishable as p rov ided  in 5 775.082 o r  § 775.083, 

Fla. Stat .  8 

6. T h e  note  immediately fo l lowing 5 111, Ch.  73-126, Laws o f  Fla., 
reads as fol lows: 

Note. - -This  repealer was requested b y  t h e  d iv is ion  o f  health, de- 
par tment  o f  hea l th  and  rehab i l i ta t i ve  services, because t h e  hospi ta l  
serv ice  f o r  t h e  i nd igen t  p rogram author ized b y  chapter  401 has n o t  been 
funded since t h e  pe r iod  end ing  June 30, 1970. Former rec ip ients o f  t h e  
HSI p rogram benef i ts  a re  now covered b y  t h e  medicaid hospital izat ion 
program o r  b y  coun ty  o r  p r i v a t e  sources. 

7. Section 401.45(1), Fla. Stat .  (1 973), p rov ided  tha t :  

No person shall be  denied t rea tment  f o r  any  emergency medical con- 
d i t i on  wh ich  wi l l  de ter io ra te  f rom a fa i l u re  t o  p rov ide  such t reatment  a t  
a n y  hospital  l icensed u n d e r  chapter  395 t h a t  operates an  emergency 
department  p r o v i d i n g  emergency t reatment  t o  t h e  pub l i c .  

8. Section 401 .41(1) , Flor ida Statues (1 983) p rov ides  : 

(1) A n y  person who violates, o r  who fa i l s  t o  comply w i th ,  a n y  
prov is ion  o f  t h i s  act  i s  g u i l t y  o f  a misdemeanor o f  t h e  second degree, 
punishable as p rov ided  in s. 775.082 o r  s. 775.083 f o r  t h e  f i r s t  such 
violat ion, and i s  guilty o f  a misdemeanor o f  t h e  f i r s t  degree, punishable 
as p rov ided  in s. 775.082, s. 775.083 o r  s. 775.084 f o r  t h e  second and 
subsequent  offenses. 



E. Reliance b y  t h e  Third D is t r i c t  Cour t  o f  Appeal 
Upon t h e  General Statement o f  In ten t  Set 
For th  in Section 154.302, Flor ida Statutes, as 
A u t h o r i t y  f o r  Ef fect ively Imposing Unlimited 
L iab i l i t y  on t h e  Respective Counties i s  Mis- 
placed. 

T h e  n e x t  major development in s ta tu to ry  responsib i l i ty  imposed b y  

general law upon the  counties occur red in 1977 when t h e  p r i o r i t y  f o r  reim- 

bursement f o r  out -o f -county  ind igent  hospitalization costs, fo rmer ly  set f o r t h  

w i th in  8 401.13, Fla. Stat .  ( 1 9 5 5 ) ~ ~  resurfaced in Par t  IV,  Chapter  154, Fla. 

Stat.  , "The Flor ida Health Care Responsibi l i ty Act .  'I The  T h i r d  D is t r i c t  C o u r t  

o f  Appeal expressly rel ied upon t h e  broad expression o f  legislat ive in ten t  set 

f o r t h  in § 154.302, Fla. Stat., t he reby  re ject ing t h e  in terpre ta t ion  of t h e  

Four th  D i s t r i c t  C o u r t  o f  Appeal as t o  t h e  qua l i fy ing  relat ionship between t h e  

9. Section 401.13, Flor ida Statutes (1 955) prov ided that :  

T h e  f i r s t  p r i o r i t y  f o r  payment from t h e  f u n d  herein created shall be  
t o  reimburse hospitals f o r  the  cost o f  hospital  care prov ided f o r  t h e  
benef i t  o f  acutely ill o r  i n ju red  medically ind igent  persons who are n o t  
residents o f  o r  f rom t h e  county  in which such hospital  i s  located and 
shall be charged against t h e  por t ion  o f  t h e  f u n d  due t h e  county  o f  res i -  
dence. 



general  statement o f  i n t e n t  set f o r t h  in 9 154.302 and  3 1 5 4 . 3 0 6 ~ ~ ,  Fla. Stat .  

(1977). S t .  Mary 's  Hospital  v. Okeechobee Coun ty  Board  o f  Coun ty  Commis- 

sioners, 442 So.2d 1044 (Fla. 4 th  DCA 1983). 

Such rel iance is  misplaced f o r  several reasons. F i rs t ,  t he re  i s  a 

complete absence o f  any  prov is ion  in t h e  Flor ida Health Care Responsib i l i ty  

A c t  which would f i x  o r  p resc r ibe  t h e  manner in which t h e  general statement 

o f  i n t e n t  set f o r t h  in 9 154.302, Fla. Stat . ,  i s  t o  b e  ca r r i ed  o u t  b y  t h e  

respect ive count ies. Second, enactment o f  59 4-10, Ch.  84-35, Laws o f  Fla., 

as an amendment t o  P a r t  IV,  Chapter  154, Fla. Stat., i s  in and o f  i t se l f  ev i -  

dence o f  leg is lat ive knowledge o f  t h e  status o f  hospi ta l  reimbursement rega rd -  

ing t h e  services rendered b y  hospitals f o r  in- 

10. Section 154.306, Financial respons ib i l i t y  f o r  ou t -o f -county  i nd igen t  
pat ients t rea ted  a t  a regional re fe r ra l  hospi ta l .  --Ult imate f inancial  responsi-  
b i l i t y  f o r  t reatment  received a t  a regional re fe r ra l  hospital  b y  a ce r t i f i ed  
i nd igen t  pa t ien t  who is  a res ident  o f  t h e  State o f  F lor ida b u t  is n o t  a res ident  
of t h e  coun ty  in wh ich  t h e  regional r e f e r r a l  hospi ta l  i s  located shall be  t h e  
obl igat ion of  t h e  coun ty  o f  wh ich  t h e  ce r t i f i ed  i nd igen t  pa t ien t  i s  a res ident .  
A county 's  f inancial  respons ib i l i t y  f o r  each of  i t s  res ident  ce r t i f i ed  i nd igen t  
pat ients rece iv ing  t reatment  a t  a regional re fe r ra l  hospi ta l  shal l  b e  l imited t o  
payment f o r  12 days  o f  services p e r  admission, n o t  t o  exceed 45 days  p e r  
annum, a t  t h e  p e r  diem reimbursement ra te  c u r r e n t l y  in e f fec t  f o r  t h e  
regional re fe r ra l  hospi ta l  u n d e r  t h e  medical assistance program f o r  t h e  needy 
u n d e r  T i t l e  X I X  o f  t h e  Social Secu r i t y  Act,  as amended. However, n o  coun ty  
shall be  requ i red  t o  p a y  f o r  services a t  a regional re fe r ra l  hospi ta l  when such 
services a re  available a t  a local hospi ta l  in t h e  coun ty  where t h e  i nd igen t  
resides, except  t h a t  t h e  coun ty  where t h e  i nd igen t  resides shall, in all in- 
stances, be  l iable f o r  t h e  cost  o f  t rea tment  p rov ided  f o r  said ce r t i f i ed  i nd igen t  
a t  a regional re fe r ra l  hospi ta l  f o r  a n y  emergency medical condi t ion wh ich  w i l l  
de ter io ra te  f rom a fa i l u re  t o  p rov ide  such t reatment  and  when such condi t ion 

a i s  determined b y  t h e  at tending physic ian t o  be  o f  an emergency nature .  



d igent  health care. Addi t ional ly ,  it i s  presumed t h a t  t h e  legislat ive in enact- 

i n g  t h e  Publ ic Medical Assistance A c t  had knowledge o f  t h e  in terpre ta t ion  of 

t h e  "Flor ida Health Care Responsibi l i ty Ac t "  b y  t h e  Four th  D i s t r i c t  C o u r t  o f  

Appeal. Main Ins.  Co. v. Wiggins, 349 So.2d 638 (Fla. DCA 1977). 

T h e  general presumption is  t h a t  la ter  statutes are  passed w i th  

knowledge o f  p r i o r  ex is t ing  laws, and construct ion i s  favored which g ives each 

one a f ie ld  o f  operat ion ra the r  than  hav ing  t h e  former repealed b y  implication. 

Oldham v. Rooks, 361 So.2d 140, 143 (Fla. 1978). I n  t h e  same passage, t h e  

c o u r t  wr i tes:  

Nevertheless, when t h e  legis lature makes a com- 
p lete rev is ion o f  a subject it serves as an implied 
repeal o f  ear l ier  acts deal ing w i th  t h e  same subject 
unless an in ten t  t o  t h e  c o n t r a r y  i s  shown. Oldham, 
suDra. a t  143. 

Accordingly,  it may be argued t h a t  $3 4-10, Ch. 84-35, Laws o f  Fla., t h e  

Publ ic  Medical Assistance Act,  as a complete rev is ion o f  f inancial  responsib i l i ty  

f o r  ind igent  hospital  care, repealed 5 154.302, Fla. Stat. ,  b y  implication. 

However, it is  more l i ke l y  t h a t  t h e  legis lature recognized t h a t  t h e  "Flor ida 

Health Care Responsibi l i ty Act," $3 154.302-154.314, Fla. Stat. ,  was res t r ic ted  

in appl icat ion t o  t h e  reimbursement o f  regional re fe r ra l  hospitals f o r  t h e  acute 

care g iven t o  ind igent  residents o f  another  county .  Th is  i s  in accord w i t h  

t h e  in terpre ta t ion  o f  t h e  Four th  D is t r i c t  C o u r t  o f  Appeal in St .  Mary 's  Hospi- 

tal ,  supra, an in terpre ta t ion  w i t h  which t h e  legis lature is  assumed t o  be - 

acquainted. Th is  i s  so notw i ths tand ing t h e  fac t  t h a t  S t .  Mary 's  Hospital in- 

volved out -o f -county  payments whi le t h i s  case involves l iab i l i t y  t o  p r i v a t e  

a hospitals in t h e  county  where t h e  ind igent  resides. 



A n  apparent  conf l i c t  ex is ts  between t h e  i n te rp re ta t i on  of  t h e  T h i r d  

D i s t r i c t  C o u r t  o f  Appeal o f  154.302, Fla. Stat. ,  and t h e  stated i n t e n t  found 

in s 5, Ch.  84-35, Laws o f  Fla. T h e  Third D i s t r i c t  C o u r t  of  Appeal i s  mis- 

taken in i t s  rel iance upon t h e  general expression o f  i n t e n t  f ound  in s 154.302, 

Fla. Stat .  Even if 154.302, Fla. Stat. ,  was o r i g ina l l y  in tended t o  impose an 

absolute and unl imi ted s ta tu to ry  obl igat ion upon t h e  count ies o f  t h i s  s tate f o r  

t h e  unre imbursed hospital  serv ices p rov ided  t o  i nd igen t  pat ients, i t s  cont inued 

existence would b e  c o n t r a r y  t o  one o f  t h e  fundamental ru les  o f  s t a t u t o r y  con- 

s t ruc t i on .  T h i s  r u l e  p rov ides  t h a t  t h e  last  expression o f  legislat ive wi l l  i s  

t h e  law, and  in t h e  case o f  conf l i c t ing  prov is ions  t h e  last  in po in t  o f  t ime 

preva i ls .  Askew v. Schuster ,  331 So.2d 297 (1976); Marston v. Gainesvi l le 

Sun Pub l ish ing  Company, 341 So.2d 783 (1976). 

In Marston, t h e  c o u r t  held t h a t  where conf l i c t ing  po l icy  makes it 

impossible t o  pe rm i t  full reach o f  two acts, e f fec t  must  be  g i ven  t o  t h e  later,  

more specif ic expression o f  leg is lat ive wi l l .  Comparison o f  t h e  isolated legis- 

la t i ve  expression o f  154.302, Fla. Stat,  which f o r  t h e  lack o f  specif ic 

prov is ions d i rec t i ng  how t h i s  i n t e n t  shal l  be  ca r r i ed  o u t  has con t r i bu ted  t o  



t h e  confusion resu l t i ng  in t h i s  l i t igat ion,  w i t h  t h e  stated legis lat ive i n t e n t  o f  

t h e  Publ ic  Medical Assistance ~ c t l l  and t h e  prov is ions fo l lowing it which p r o -  

v ide  the  means b y  which t h i s  i n t e n t  i s  t o  be ca r r i ed  out ,  requ i res  t h a t  effect 

be  g i ven  t o  t h e  la t te r .  

Section 8, Ch.  84-35, Laws o f  Fla., charges t h e  Hospital  Cost Con- 

tainment Board w i t h  t h e  task  o f  conduct ing  a s t u d y  and repo r t i ng  t h e  resu l ts  

thereof by Februa ry  1, 1986, t o  t h e  President  o f  t h e  Senate, t h e  Speaker of 

t h e  House o f  Representat ives and t h e  Governor  o n  t h e  outcome o f  i t s  research 

rega rd ing  : 

(1) T h e  ex ten t  t o  which bad debts  o f  F lor ida hospi ta ls  
re f l ec t  t h e  prov is ion  o f  care  t o  t h e  medically indi- 
gent .  

(2) C u r r e n t  methods o f  f inanc ing  i nd igen t  care, inc lud-  
i n g  ad valorem taxes and  state taxes. 

I .  3 5, Ch.  84-35, Laws o f  Fla., p rov ides :  

Section 154.33, F lor ida Statutes,  i s  created t o  read: 

154.33 Legis lat ive f i nd ings  and declarat ion o f  i n ten t .  - - I t  i s  declared 
t h a t  access t o  adequate heal th care  is  a r i g h t  which should b e  avai lable t o  all 
Flor idians. However, r a p i d l y  increasing heal th care costs th rea ten t o  make 
such care unaf fordable t o  many c i t izens.  T h e  Legis lature f i n d s  t h a t  unre im- 
bu rsed  heal th care services p rov ided  to  persons who are  unable t o  pay  f o r  
such services causes t h e  cost  o f  services t o  pay ing  pat ients t o  increase in a 
manner unre la ted  t o  t h e  actual cost o f  services del ivered.  Fu r the r ,  t h e  
Legis lature f i n d s  t h a t  inequi t ies between hospitals in t h e  prov is ion  o f  unre im- 
b u r s e d  services p r e v e n t  hospitals wh ich  p rov ide  t h e  b u l k  o f  such services 
from competing on  an equi table economic basis w i t h  hospitals which p rov ide  
re la t i ve ly  l i t t l e  care t o  i nd igen t  persons. Therefore,  it is t h e  i n ten t  of t h e  
Legis lature t o  p rov ide  a mechanism f o r  t h e  f u n d i n g  o f  heal th care services t o  
i nd igen t  persons, t h e  cost  o f  which shall be bo rne  by t h e  state and b y  
hospitals wh ich  a re  g ran ted  t h e  p r i v i l ege  o f  opera t ing  i n  t h i s  state. 



(3) Proposals f o r  b roader  based funding sources t o  
f inance i nd igen t  heal th care. 

Addi t ional ly ,  § 10, Ch.  84-35, Laws o f  Fla., d i rec ts  t h e  Department o f  Health 

and Rehabi l i ta t ive Services t o  determine t h e  feasib i l i ty  o f  us ing  f u n d s  avai l -  

able pu rsuan t  t o  t h e  t r u s t  f u n d  created b y  § 7, Ch.  84-35, Laws o f  Fla., t o  

re imburse hospitals f o r  inpat ien t  and outpat ien t  services p rov ided  t o  qua l i f ied  

medical ly i nd igen t  res idents.  T h e  recommendations which t h e  Department of 

Health and  Rehabi l i ta t ive Serv ices wi l l  make t o  appropr ia te  of f ic ia ls  rega rd ing  

said feas ib i l i t y  as a r e s u l t  o f  t h i s  s t u d y  a re  not, as yet,  available. 12 

T h e  s t u d y  found  t h a t  t h e  i nd igen t  heal th care reimbursement p r o -  

gram wi l l  b e  v e r y  cost ly .  O v e r  and above f rom t h e  cost  o f  t h e  medicaid 

expansion, it is  estimated t h a t  t h e  Ind igen t  Hospital  Services Program wi l l  

cost  about  $357 Mil l ion statewide f o r  f iscal year  1986-1987, w i t h  t h e  caveat 

t h a t  t h i s  f i g u r e  may b e  a "gross  understatement  o f  actual p rogram costs if 

ind igents  who c u r r e n t l y  have insurance dupl icate t h e i r  coverage t o  qua l i f y  f o r  

t h e  program."  (Append ix  t o  B r i e f  Amicus Curiae, B roward  County,  T a b  C, 

p p s .  13-14.) 

12. T h e  execut ive summary o f  t h e  feas ib i l i t y  s t u d y  commissioned b y  
H . R . S., en t i t led  "Medicaid and l nd igen t  Health Care S u r v e y  and Cost  Estima- 
t ion"  i s  enclosed in t h e  Append ix  t o  t h e  B r i e f  o f  Amicus Curiae, B roward  
County,  T a b  C .  



F. Reversal o f  t h e  Decision o f  t h e  T h i r d  D i s t r i c t  
C o u r t  o f  Appeal W i l l  Have No Ef fec t  o n  t h e  
C u r r e n t  S ta tu to ry  Scheme o f  State-County 
Ind igen t  Health Care. 

In addi t ion t o  Medicaid, t h e  Flor ida Health Care Responsib i l i ty  A c t  

and t h e  Publ ic  Medical Assistance Act ,  t h e  legis lature has enacted general 

laws re la t ing  t o  i nd igen t  heal th care subsequent  t o  t h e  adopt ion of t h e  1968 

Const i tu t ion  which inc lude f o r  example: Chapter  154, Pa r t  I, Fla. Stat. ,  

re la t ing  t o  coun ty  pub l i c  heal th un i ts ,  Chapter  392, Fla. Stat . ,  re la t ing  t o  

hospital  care f o r  tuberculos is  pat ients; P a r t  I, Chapter  394, Fla. Stat . ,  r e -  

la t ing  t o  "Baker  Ac t "  o r  mental health; Section 901.35, Fla. S ta t . ,  wh ich  

imposes t h e  respons ib i l i t y  f o r  payment o f  expenses f o r  t h e  care  of an  i nd igen t  

p r i sone r  who i s  ill o r  wounded o r  otherwise i n ju red  d u r i n g  o r  a t  t h e  t ime of 

a r r e s t  f o r  a n y  v io lat ion o f  a s tate law o r  coun ty  ord inance on t h e  coun ty  in 

which t h e  person was ar res ted  upon a showing b y  t h e  p a r t y  seeking such 

payment t h a t  t h e  p r i sone r  i s  un insu red  and unable t o  p a y  t h e  cost  thereof;  
13 

and Section 951.23(2)(b), Fla. Stat . ,  as implemented t h r o u g h  Rule 33-8.07, 

F lor ida Admin is t ra t i ve  Code, re la t i ng  t o  t h e  medical expenses o f  c o u n t y  

pr isoners .  14  

13. Section 901.35(2)(b), Fla. Stat .  , a l te rna te ly  p rov ides  fo r  such 
payment b y  a mun ic ipa l i t y  where such a r r e s t  was f o r  v io lat ion o f  a municipal 
ord inance.  

14. Section 951.032, Fla. Stat. ,  author izes coun ty  and municipal deten-  
t i on  fac i l i t ies t o  seek reimbursement f o r  medical expenses pa id  on  behal f  of 
p r isoners .  



Assuming t h e  existence o f  A r t .  XI1 I, Section 3 o f  t h e  1885 Const i-  

tu t ion ,  as amended, on a s ta tu to ry  level, c u r r e n t  laws enacted by t h e  legis- 

la ture  re la t ing  t o  t h e  counties'  responsib i l i ty  f o r  indigents establ ish a s ta tu to ry  

scheme whereby cer ta in  but n o t  all legal and f inancial  responsib i l i ty  f o r  i nd i -  

gen t  heal th services is  charged to  t h e  counties. The  f iscal l i ab i l i t y  o f  t h e  

respect ive counties is  reasonably predictable under  t h i s  s ta tu to ry  scheme. 

The  arguments presented by Respondent simply do n o t  suppor t  judicial  i n te r -  

vent ion and alterat ion o f  t h i s  system, especially i n  light o f  t h e  present  a c t i v i t y  

of t he  legis lature regard ing  t h e  matter o f  ind igent  heal th care services. 



CONCLUSION 

Amicus curiae, B roward  County,  u rges  t h i s  C o u r t  t o  hold t h a t  t h e  

ex ten t  and manner in which t h e  respect ive counties o f  t h i s  state must  p rov ide  

medical care t o  t h e i r  ind igent  res idents i s  a func t ion  o f  t h e  legislat ive branch,  

which in recogni t ion o f  t h e  g r a v i t y  and u rgency  o f  t h e  problems su r round ing  

t h e  cost and avai labi l i ty  o f  ind igent  hospital  services, i s  act ive ly  invo lved in 

t h e  resolut ion o f  t h i s  problem. 

Except ing those l imited circumstances re la t ing  t o  i l lness o r  i v j u r y  o f  

an ind igent  person a t  t h e  time o f  a r res t  o r  f o r  payment o f  medical expenses 

of county  pr isoners,  t he re  i s  no law which requ i res  a county  t o  re imburse a 

p r i v a t e  hospital  f o r  t h e  prov is ion  o f  services t o  ind igent  res idents o f  t h e  same 

county .  Accordingly,  t h e  decision o f  t h e  Third D i s t r i c t  C o u r t  o f  Appeal 

should be  reversed.  
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