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BRIEF OF RESPONDENT 

FOREWORD 

Scope of  Q u e s t i o n  C e r t i f i e d  

11 The Supreme C o u r t  i s  r e q u e s t e d  t o  e x e r c i s e  i t s  

II d i s c r e t i o n a r y  j u r i s d i c t i o n  t o  r e v i e w  t h e  d e c i s i o n  o f  t h e  

T h i r d  D i s t r i c t  C o u r t  of  Appeal  i n  Dade County v .  American 

H o s p i t a l  of  Miami, I n c . ,  4 6 3  So.2d 232 ( F l a .  3d DCA 1985)  

lion t h e  ground t h a t  i t  p a s s e s  on  a  q u e s t i o n  o f  g r e a t  p u b l i c  

i m p o r t a n c e .  The c e r t i f i e d  q u e s t i o n  i s  s t a t e d  a s  f o l l o w s  : 

DOES A COUNTY BEAR A LEGAL AND 
FINANCIAL DUTY TO PROVIDE POST- 
EMERGENCY MEDICAL CARE TO INDIGENT 
RESIDENTS OF THE COUNTY? 

I I The d e c i s i o n  o f  t h e  D i s t r i c t  C o u r t  a f f i r m e d  t h e  p a r t i a l  

summary d e c l a r a t o r y  judgment o f  t h e  C i r c u i t  C o u r t  o f  Dade 

County which i n  p a r t  d e c l a r e d :  

4. A s  be tween t h e  p a r t i e s  t o  t h i s  
a c t i o n ,  u e f e n d a n t s  b e a r  a  l e g a l  2 u t y  and  
t h e  f  i ~ l a n c i a l  r e s p o n s i b i l i t y  t o  p r o v i d e  
pos t -emergency  c a r e  t o  i n d i g e n t  r e s i d e n t s  
o f  Dade County a f t e r  t h e i r  emergency 
m e d i c a l  c o n d i t i o n  h a s  been  s t a b i l i z e d ,  
when d e t e r m i n e d  by t h e  a t t e n d i n g  p h y s i c i a n  
and t o  p rompt ly  a c c e p t  f rom p l a i n t i f f  t h e  
t r a n s f e r  o f  i n d i g e n t  p a t i e n t s  whose emergency 
m e d i c a l  c o n d i t i o n  h a s  been  s t a b i l i z e d .  

6 .  The d e c l a r a t i o n  o f  r i g h t s ,  s t a t u s  
and  r e l a t i o n s  h e r e i n  made i s  a p p l i c a b l e  
o n l y  t o  t h e  p a r t i e s  h e r e i n  unde r  t h e  c i r -  
cums tances  p r e s e n t e d  i n  t h i s  c a s e .  

STEEL HECTOR & DAVIS 



1 The l i m i t a t i o n s  of t h e  p a r t i a l  summary judgment, 

1 a f f i r m e d  by t h e  p a n e l  d e c i s i o n  of t h e  D i s t r i c t  Cour t ,  s u g g e s t  

, t h a t  t h e  s t a t e m e n t  of  t h e  c e r t i f i e d  q u e s t i o n  t e n d s  t o  over -  

s t a t e  t h e  scope  of t h e  q u e s t i o n  a c t u a l l y  i n v o l v e d .   his may 

h a v e  prompted t h e  views e x p r e s s e d  by Chief Judge Schwartz i n  

h i s  d i s s e n t i n g  o p i n i o n :  

I n  my judgment, t h e  p a n e l ' s  sweeping 
c o n c l u s i o n  t h a t  e v e r y  F l o r i d a  coun ty  - 
presumably i n c l u d i n g  t h o s e  which do 
n o t  m a i n t a i n  h o s p i t a l s  o r  o t h e r  med ica l  
f a c i l i t i e s  - i s  r e s p o n s i b l e  f o r  t h e  
h o s p i t a l  expenses  o f  i t s  i n d i g e n t  r e s i d e n t s  
i s  d i r e c t l y  c o n t r a r y  t o  a  p r i o r  d e c i s i o n  of  
t h i s  c o u r t ,  and more i m p o r t a n t ,  i s  t o t a l l y  
u n j u s t i f i e d  by t h e  s t a t u t o r y  p r o v i s i o n s  c i t e d  
by t h e  p a n e l  o r  by any o t h e r  enactment  of 
t h e  l e g i s l a t u r e .  

Th i s  d e c l a r a t o r y  judgment a c t i o n  i s  l i m i t e d  t o  t h e  

m a t t e r s  of  c o n t r o v e r s y  e x i s t i n g  between American H o s p i t a l  and 

Jackson  Memorial H o s p i t a l  (owned by Dade County and o p e r a t e d  

by t h e  P u b l i c  Hea l th  T r u s t ) .  American H o s p i t a l  b e l i e v e s  i t  

o c c u p i e s  a  s t a t u s  d i f f e r e n t  from o t h e r  p r i v a t e  h o s p i t a l s .  

American H o s p i t a l  s o u g h t  a  d e c l a r a t i o n  of  t h e  r i g h t s ,  

s t a t u s  and r e l a t i o n s  between t h e  two h o s p i t a l s  i n  r e s p e c t  t o  

t h e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  medica l  c a r e  t o  i n d i g e n t  

p a t i e n t s  b rough t  t o  American H o s p i t a l  i n  a n  emergency medica l  

c o n d i t i o n ,  whose emergency medica l  c o n d i t i o n  h a s  been t r e a t e d  

and s t a b i l i z e d ,  b u t  who r e q u i r e  a d d i t i o n a l  non-emergency 

secondary  o r  t e r t i a r y  m e d i c a l  c a r e .  
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American H o s p i t a l  f u l f i l s  t h e  requ i rement  imposed on a l l  

h o s p i t a l s  t o  p r o v i d e  emergency medica l  c a r e  t o  a l l  p e r s o n s  

b rough t  t o  t h e  h o s p i t a l .  A s u b s t a n t i a l  number of  emergency 

i n d i g e n t  p a t i e n t s  a r e  b r o u g h t  t o  American H o s p i t a l  by t h e  

F i r e  Rescue S e r v i c e  o p e r a t e d  by Dade County. 

American H o s p i t a l  b e a r s  no l e g a l  d u t y  o r  f i n a n c i a l  

r e s p o n s i b i l i t y  t o  p r o v i d e  non-emergency medica l  c a r e  f o r  

i n d i g e n t s .  I t  h a s  no o b l i g a t i o n  t o  a c c e p t  non-emergency 

i n d i g e n t s  a s  p a t i e n t s .  

Admi t t ed ly ,  Jackson  Memorial p r o v i d e s  medica l  c a r e  t o  

311 q u a l i f i e d  i n d i g e n t s  b r o u g h t  t o  t h e  h o s p i t a l ,  and a c c e p t s  

t h e  t r a n s f e r  of  non-emergency i n d i g e n t  p a t i e n t s  whose 

smergent  med ica l  c o n d i t i o n  h a s  been s t a b i l i z e d  by p r i v a t e  

h o s p i t a l s ,  t o  t h e  e x t e n t  t h a t  beds f o r  i n d i g e n t s  a r e  made 

3 v a i l a b l e .  American H o s p i t a l  complains t h a t  Jackson Memorial 

r e f u s e d  t o  a c c e p t  t r a n s f e r s  o f  non-emergency i n d i g e n t  

p a t i e n t s  from it ,  w h i l e  a c c e p t i n g  t r a n s f e r s  from o t h e r  

h o s p i t a l s .  

American H o s p i t a l  pays a l l  c o s t s  o f  s t a b i l i z i n g  t h e  

smergency m e d i c a l  c o n d i t i o n  o f  a l l  i n d i g e n t  p a t i e n t s  b r o u g h t  

t o  t h e  h o s p i t a l ,  and makes no c l a i m  f o r  reimbursement  o f  

such medica l  c o s t s .  The s u b j e c t  m a t t e r  of  i t s  c l a i m  i s  

l i m i t e d  t o  t h e  q u e s t i o n  of  t h e  r e s p o n s i b i l i t y  of  Jackson 

Yemorial H o s p i t a l  t o  a c c e p t  t h e  t r a n s f e r  of non-emergency 
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i n d i g e n t  p a t i e n t s  whose i n i t i a l  emergent  med ica l  c o n d i t i o n  

has  been t r e a t e d  and s t a b i l i z e d  by American H o s p i t a l .  

The d e c i s i o n  o f  t h e  C o u r t  below c o r r e c t l y  de te rmined  

t h a t ,  a s  between t h e  p a r t i e s ,  Jackson  Memorial H o s p i t a l  h a s  

t h e  r e s p o n s i b i l i t y  t o  p r o v i d e  post-emergency medica l  c a r e  f o r  

i n d i g e n t  p a t i e n t s  whose emergency medica l  c o n d i t i o n  h a s  been 

s t a b i l i z e d  by American H o s p i t a l .  

E x p l a n a t i o n  of  References  

(App. - ) r e f e r s  t o  t h e  page number a s  i d e n t i f i e d  i n  t h e  

Appendix accompanying t h i s  B r i e f  of Respondent.  

( R .  ) r e f e r s  t o  t h e  page number a s  i d e n t i f i e d  i n  t h e  

o r i g i n a l  r e c o r d  b e f o r e  t h e  t r i a l  c o u r t  and a p p e l l a t e  c o u r t .  

(Dep. - ) r e f e r s  t o  page number a s  i d e n t i f i e d  i n  t h e  

d e p o s i t i o n  of  Fred J. Cowell,  Chief  Execu t ive  O f f i c e r  of t h e  

P u b l i c  Hea l th  T r u s t ,  t h e  o p e r a t o r  of  Jackson Memorial 

H o s p i t a l .  

P e t i t i o n e r s  a r e  sometimes r e f e r r e d  t o  a s  "Jackson 

Memorial H o s p i t a l "  which i s  owned by Dade County. The County 

d e l e g a t e d  t o  t h e  P u b l i c  H e a l t h  T r u s t ,  a n  agency and i n s t r u -  

m e n t a l i t y  of Dade County, t h e  p o s s e s s i o n  and o p e r a t i n g  

c o n t r o l  of t h e  h o s p i t a l .  

Respondent i s  r e f e r r e d  t o  a s  "American H o s p i t a l . "  
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Respondent  i s  u n a b l e  t o  c o n c u r  i n  p e t i t i o n e r s  ' s t a t e m e n t  

o f  t h e  f a c t s .  P e t i t i o n e r s '  c o l o r e d  v e r s i o n  o m i t s  m a t e r i a l  

f a c t s  and  asserts as f a c t s  matters n o t  i n  t h e  r e c o r d ,  and  

i n a c c u r a t e  matters.  

J a c k s o n  Memorial H o s p i t a l  i s  a p u b l i c l y  owned and  

o p e r a t e d  h o s p i t a l .  (App. 1 6 )  . Dade County a c q u i r e d  t h e  

ownersh ip  and  o p e r a t i o n  o f  t h e  h o s p i t a l  f rom t h e  C i t y  o f  

M i a m i  by c o n t r a c t  unde r  which t h e  County c o v e n a n t e d  and 

a g r e e d  t o  p r o v i d e  m e d i c a l  care f o r  i n d i g e n t  r e s i d e n t s .  

(App. 28 -29) .  The County c r e a t e d  t h e  P u b l i c  H e a l t h  T r u s t  

t o  o p e r a t e  J a c k s o n  Memorial H o s p i t a l  f o r  t h e  p u r p o s e  o f  

p r o v i d i n g  county-wide  h e a l t h  care,  p u r s u a n t  t o  p o l i c y  

e s t a b l i s h e d  by t h e  Board o f  County Commissioners .  (App. 3 ) .  

The ag reemen t  be tween t h e  County and  t h e  P u b l i c  H e a l t h  T r u s t  

a u t h o r i z e s  a n  amount o f  f r e e  m e d i c a l  c a r e  t o  b e  p r o v i d e d  by 

J a c k s o n  Memorial  H o s p i t a l  f o r  i n d i g e n t  r e s i d e n t s .  (App. 2 8 ) .  

J a c k s o n  Memorial  H o s p i t a l  r e c e i v e s  a d  va lo rem t a x e s  and  

f i n a n c i a l  a s s i s t a n c e  from f e d e r a l ,  s t a t e  and  l o c a l  f u n d s  and  

g r a n t s ,  as w e l l  as r e v e n u e s  from p a y i n g  p a t i e n t s .  (App. 2 9 ) .  

The h o s p i t a l  r e c e i v e s  f e d e r a l  f u n d s  unde r  t h e  H i l l - B u r t o n  

A c t ,  Pub. L. No. 88-443, 78  S t a t .  ( c o d i f i e d  a s  amended i n  

s c a t t e r e d  s e c t i o n s  o f  42 U.S.C.) ,  which a s s u r e s  m e d i c a l  care 
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t o  i n d i g e n t  p a t i e n t s  by r e q u i r i n g  h o s p i t a l s  us ing  Hil l-Burton 

funds t o  provide a  reasonable  volume of f r e e  medical  c a r e  t o  

i n d i g e n t s .  (App. 29-30) . 

Jackson Memorial Hosp i t a l  has 1250 beds.  (Dep. 6 2 )  . A 

s u b s t a n t i a l  number of t h e  beds a r e  reserved  f o r  paying 

p a t i e n t s .  (Dep. 66-67). E f f o r t s  a r e  being made t o  i n c r e a s e  

t h e  number of p r i v a t e  paying p a t i e n t s .  (Dept. 7 1 )  . 
Jackson Memorial Hosp i t a l  recognizes  i t  has t h e  respon- 

s i b i l i t y  f o r  p rov id ing  h e a l t h  c a r e  of i n d i g e n t s .  (Dep.14, 1 8  

Ind igen t s  i nc lude  r e s i d e n t s  who do n o t  have Medicare, Medicai 

o r  o t h e r  medical  insurance  coverage.  (Dep. 55-56, 74-75). 

However, non-emergency i n d i g e n t s  a r e  accepted only  when beds 

a l l o c a t e d  f o r  i n d i g e n t s '  use  a r e  a v a i l a b l e .  

Jackson Memorial Hosp i t a l  ( a s  w e l l  a s  a l l  p r i v a t e  

h o s p i t a l s )  i s  r e q u i r e d  t o  p rov ide  medical c a r e  f o r  a l l  

emergency p a t i e n t s  brought  t o  t h e  h o s p i t a l ,  whether they a r e  

i n d i g e n t s  o r  paying p a t i e n t s .  - See § 395.0143, F l a .  S t a t .  

( 1983) ,  and § 401.45(1) ,  F l a .  S t a t .  (1983) .  

Jackson Memorial Hosp i t a l  acknowledges i t s  r e s p o n s i b i l i t  

t o  a c c e p t  t h e  t r a n s f e r  of post-emergency i n d i g e n t  r e s i d e n t s  

whose emergency medical  cond i t i on  has been s t a b i l i z e d  from 

p r i v a t e  h o s p i t a l s .  The h o s p i t a l ' s  Po l icy  and Procedure 

Manual i n  p a r t  p rov ides :  

-6 -  
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J a c k s o n  Memorial  H o s p i t a l  acknow- 
l e d g e s  i t s  r e s p o n s i b i l i t y  t o  a c c e p t  
i n d i g e n t  Dade County r e s i d e n t s  i n  
t r a n s f e r  f rom o t h e r  m e d i c a l  f a c i l i -  
t i es  . . . 

C l i n i c a l  s e r v i c e s  may n o t  deny 
t r a n s f e r  o f  i n d i g e n t  Dade County 
r e s i d e n t s  u n l e s s  i t  i s  clear  t h a t  
t r a n s p o r t  o f  t h e  p a t i e n t  may r e s u l t  
i n  l o s s  o f  l i f e  o r  l i m b  . . . 
(App. 36)  

The P r e s i d e n t  o f  t h e  P u b l i c  H e a l t h  T r u s t  (which i s  t h e  

g o v e r n i n g  boa rd  o f  J a c k s o n  Memorial  H o s p i t a l ) ,  t e s t i f i e d  h i s  

b e l i e f  t h a t  t h e  h o s p i t a l  a c c e p t s  between 75% and 8 0 %  o f  t h e  

t o t a l  t r a n s f e r  r e q u e s t s ,  b o t h  i n d i g e n t s  and  p a y i n g  p a t i e n t s .  

(Dep. 94,  1 3 6 ) .  American H o s p i t a l  compla ins  t h a t  Jackson  

Memorial H o s p i t a l  r e f u s e s  t o  a c c e p t  f rom it t r a n s f e r s  of  

post-emergency i n d i g e n t  p a t i e n t s  whose emergen t  m e d i c a l  

c o n d i t i o n  h a s  been  s t a b i l i z e d .  (App. 3-4) . J a c k s o n  a s s e r t s  

t h a t  i t  b e a r s  no  l e g a l  o r  f i n a n c i a l  d u t y  t o  a c c e p t  t r a n s f e r s  

~ f  post-emergency i n d i g e n t  p a t i e n t s .  ( B r .  7 ) .  

A t  t h e  r e q u e s t  o f  t h e  p u b l i c  H e a l t h  T r u s t ,  g o v e r n i n g  

board o f  J a c k s o n  Memorial  H o s p i t a l ,  t h e  County A t t o r n e y  

i s s u e d  County A t t o r n e y ' s  Op in ion  79-25 p r e s c r i b i n g  t h e  l e g a l  

du ty  and  f i n a n c i a l  r e s p o n s i b i l i t y  o f  t h e  T r u s t  t o  p r o v i d e  

n e d i c a l  c a r e  f o r  i n d i g e n t s .  (App. 23-31) .  S e c t i o n  25A-7 

3f t h e  Code o f  M e t r o p o l i t a n  Dade County mandates  t h a t  l e g a l  

 pinions o f  t h e  County A t t o r n e y ' s  o f f i c e  s h a l l  b e  b i n d i n g  on 

t h e  P u b l i c  H e a l t h  T r u s t .  

- -/ - 
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A s  a p r i v a t e  h o s p i t a l ,  American i s  unde r  no o b l i g a t i o n  

t o  a d m i t  any  non-emergency p a t i e n t ,  whe the r  i n d i g e n t  o r  

p a y i n g  p a t i e n t .  (App. 46-47) . The o n l y  o b l i g a t i o n  i s  t o  

p r o v i d e  t h e  emergency m e d i c a l  care n e c e s s a r y  t o  s t a b i l i z e  

t h e  emergency m e d i c a l  c o n d i t i o n  o f  p e r s o n s  b r o u g h t  t o  t h e  

h o s p i t a l .  (App. 41) . American H o s p i t a l  asserts t h a t  t h e  

o b l i g a t i o n  t o  p r o v i d e  emergency care t o  i n d i g e n t s  d o e s  n o t  

e x t e n d  t o  p r o v i d i n g  s e c o n d a r y  and  t e r t i a r y  m e d i c a l  care t o  

i n d i g e n t s  a f t e r  t h e i r  emergency m e d i c a l  c o n d i t i o n  h a s  been  

s t a b i l i z e d .  (App. 1-8) . The r e f u s a l  o f  J a c k s o n  Memorial  

H o s p i t a l  t o  a c c e p t  f rom American H o s p i t a l  t r a n s f e r s  o f  

m e d i c a l l y  s t a b i l i z e d  i n d i g e n t s  prompted t h i s  a c t i o n  f o r  

d e c l a r a t o r y  r e l i e f .  (App. 1-8) . 
American H o s p i t a l  on March 2 5 ,  1981,  f i l e d  a g a i n s t  

Dade County and  t h e  P u b l i c  H e a l t h  T r u s t  ( a s  t h e  owner and 

o p e r a t o r  o f  J a c k s o n  Memorial  H o s p i t a l )  a s i n g l e  c o u n t  

c o m p l a i n t  f o r  d e c l a r a t o r y  judgment and s u p p l e m e n t a l  r e l i e f .  

American H o s p i t a l  s o u g h t  a d e c l a r a t i o n  of  t h e  r i g h t s ,  

s t a t u s  and  l e g a l  r e l a t i o n s ,  as between t h e  p a r t i e s  o n l y ,  

d e t e r m i n i n g  t h e  q u e s t i o n  w h e t h e r  J a c k s o n  Memorial  H o s p i t a l  

i s  o b l i g a t e d  t o  a c c e p t  t h e  t r a n s f e r  and  p r o v i d e  p o s t -  

emergency s e c o n d a r y  o r  t e r t i a r y  m e d i c a l  care t o  i n d i g e n t  

p a t i e n t s  whose emergency m e d i c a l  c o n d i t i o n  h a s  been  
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s t a b i l i z e d  by American H o s p i t a l ,  o r  t o  r e imburse  American 

H o s p i t a l  f o r  t h e  r e a s o n a b l e  c o s t  of p r o v i d i n g  on b e h a l f  

of Jackson Memorial H o s p i t a l  t h e  n e c e s s a r y  post-emergency 

medica l  c a r e  t o  i n d i g e n t  r e s i d e n t s .  (App. 1 - 8 ) .  

The County and t h e  P u b l i c  Hea l th  T r u s t  d i s c l a i m  

any r e s p o n s i b i l i t y  f o r  Jackson Memorial H o s p i t a l  t o  p r o v i d e  

medica l  c a r e  of a  non-emergency n a t u r e  t o  i n d i g e n t  

r e s i d e n t s  (App. 9-11) .  The County and t h e  P u b l i c  H e a l t h  

T r u s t  a s s e r t  t h e r e  i s  no " c o n s t i t u t i o n a l ,  s t a t u t o r y  o r  

common law a u t h o r i t y  r e q u i r i n g  Dade County t o  r e imburse  

a  p r i v a t e  h o s p i t a l  d i r e c t l y  f o r  p a t i e n t  c a r e . "  ( B r .  7 ) .  

Fol lowing t h e  comple t ion  of d i s c o v e r y ,  American 

H o s p i t a l  moved f o r  p a r t i a l  summary judgment d e c l a r i n g  t h e  

r i g h t s  and d u t i e s  between t h e  p a r t i e s  w i t h  r e s p e c t  t o  

t h e  post-emergency medica l  c a r e  of  t h e  c l a s s  o f  i n d i g e n t s  

i n v o l v e d .  (App. 15-39) .  The motion f o r  summary judgment 

was s u p p o r t e d  by t h e  County A t t o r n e y ' s  o p i n i o n  (App. 23- 

3 1 ) ,  Jackson  Memorial H o s p i t a l  a d m i n i s t r a t i v e  p o l i c y  

and p r o c e d u r e  manual (App. 32-39) ,  a f f i d a v i t  of American 

H o s p i t a l ' s  A d m i n i s t r a t o r  (App. 40-42) ,  s u p p o r t i n g  

memorandum b r i e f  (App. 43-51) , and t h e  d e p o s i t i o n  o f  t h e  

P r e s i d e n t  of  t h e  P u b l i c  H e a l t h  T r u s t .  (Dep. 1 -177) .  
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F i n d i n g  t h e r e  was no genuine  i s s u e  of  m a t e r i a l  f a c t  and 

American H o s p i t a l  was e n t i t l e d  t o  p a r t i a l  judgment a s  a  m a t t e  

of law, t h e  t r i a l  c o u r t  g r a n t e d  American H o s p i t a l ' s  motion 

and e n t e r e d  p a r t i a l  summary judgment. The judgment d e c l a r e d  

t h a t ,  a s  between t h e  p a r t i e s ,  Jackson Memorial H o s p i t a l  had 

t h e  l e g a l  d u t y  and f i n a n c i a l  r e s p o n s i b i l i t y  t o  p r o v i d e  p o s t -  

emergency medica l  c a r e  t o  i n d i g e n t  r e s i d e n t s  a f t e r  t h e i r  

emergency medica l  c o n d i t i o n  had been s t a b i l i z e d ,  and t o  accep  

from American H o s p i t a l  t h e  t r a n s f e r  of i n d i g e n t  p a t i e n t s  

whose medica l  c o n d i t i o n  had been s t a b i l i z e d .  The c o u r t  

a d j u d i c a t e d  t h a t  such  d e c l a r a t i o n  a p p l i e s  o n l y  t o  t h e  p a r t i e s  

under  t h e  c i r c u m s t a n c e s  of  t h i s  c a s e .  The c o u r t  r e t a i n e d  

j u r i s d i c t i o n  t o  c o n s i d e r  t h e  c l a i m s  f o r  supp lementa l  r e l i e f .  

(App. 55-57) . 
The County and t h e  P u b l i c  H e a l t h  T r u s t  moved f o r  

r e h e a r i n g  on t h e  p a r t i a l  summary judgment. P u r s u a n t  t o  

h e a r i n g  and argument  of c o u n s e l ,  t h e  t r i a l  c o u r t  e n t e r e d  a  

supp lementa l  o r d e r  c l a r i f y i n g  and e x p l a i n i n g  t h e  b a s i s  f o r  t h e  

p a r t i a l  summary judgment, and denying t h e  motion f o r  

r e h e a r i n g .  (App. 58-64) .  

On a p p e a l ,  t h e  p a r t i a l  summary judgment was a f f  i rmed 

by t h e  p a n e l  d e c i s i o n  of  t h e  D i s t r i c t  Cour t .  (App. 65-67) . 
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The County f i l e d  (1) motion f o r  r e h e a r i n g ,  o r  i n  t h e  

a l t e r n a t i v e  t o  c e r t i f y  t h e  " s u b j e c t  i s s u e s  a s  b e i n g  of g r e a t  

impor tance ,  and/or  b e i n g  i n  d i r e c t  c o n f l i c t  w i t h  t h e  d e c i s i o n  

of s i s t e r  a p p e l l a t e  c o u r t s  of  F l o r i d a "  (App. 68-75) ,  and 

( 2 )  motion f o r  r e h e a r i n g  e n  banc. (App. 80-81) .  

The motion f o r  r e h e a r i n g  was den ied  by p e r  cur iam 

d e c i s i o n .  Motion f o r  r e h e a r i n g  e n  banc was g r a n t e d  t o  

c o n s i d e r  t h e  p o s s i b l e  c o n f l i c t  between t h e  p a n e l  d e c i s i o n  

and a  p r i o r  d e c i s i o n  of t h e  Th i rd  D i s t r i c t .  A f t e r  supp le -  

men ta l  b r i e f s  and argument ,  t h e  m a j o r i t y  of t h e  D i s t r i c t  Cour 

found no c o n f l i c t  e x i s t e d  and den ied  t h e  motion f o r  r e h e a r i n g  

e n  banc.  The m a j o r i t y  c e r t i f i e d  a s  a  q u e s t i o n  of  g r e a t  p u b l i  

impor tance  t h e  f o l l o w i n g  : 

Does a  county  b e a r  a  l e g a l  and 
f i n a n c i a l  d u t y  t o  p r o v i d e  p o s t -  
emergency medica l  c a r e  t o  i n d i g e n t  
r e s i d e n t s  of  t h e  county?  

App. 82-83) .  

Chief  Judge Schwartz and Judge Pearson a u t h o r e d  

d i s s e n t i n g  o p i n i o n s ,  i n  which Judges N e s b i t t  and Ferguson 

concur red .  ( ~ p p .  84-89) . 
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SUMMARY OF ARGUMENT 

I t  i s  u n d i s p u t e d  t h a t  American H o s p i t a l ,  a p r i v a t e  

h o s p i t a l ,  b e a r s  no l e g a l  and  f i n a n c i a l  d u t y  t o  p r o v i d e  any 

m e d i c a l  c a r e  t o  i n d i g e n t s ,  e x c e p t  t o  t r e a t  and  s t a b i l i z e  

t h e  emergency m e d i c a l  c o n d i t i o n  o f  i n d i g e n t s  b r o u g h t  t o  

t h e  h o s p i t a l .  J a c k s o n  Memorial  H o s p i t a l ,  a  p u b l i c  h o s p i t a l  

owned by Dade County and  o p e r a t e d  by t h e  P u b l i c  H e a l t h  

T r u s t  w i t h  f e d e r a l ,  s t a t e ,  and  c o u n t y  f u n d s ,  b e a r s  a l e g a l  

and f i n a n c i a l  d u t y  t o  p r o v i d e  post-emergency m e d i c a l  care 

f o r  i n d i g e n t  r e s i d e n t s  based  on ( 1 )  s t a t u t o r y  a u t h o r i t y ,  

( 2 )  a d m i n i s t r a t i v e  c o n s t r u c t i o n  o f  s t a t u t o r y  a u t h o r i t y ,  

and ( 3 )  b i n d i n g  l e g a l  d u t y  mandated by t h e  County A t t o r n e y .  

The s t a t u t o r y  a u t h o r i t y  i n c l u d e s  t h e  p r o v i s i o n s  of 

A r t .  X I I I ,  5 3 ,  F l a .  Cons t .  1885,  made a s t a t u t e  by 

A r t .  X I I ,  5 1 0 ,  F l a .  Cons t .  1968.  P e t i t i o n e r s '  a rgument  

t h a t  t h i s  s t a t u t o r y  a u t h o r i t y  h a s  been  r e p e a l e d  by r e v i s e r ' s  

b i l l s  i s  w i t h o u t  m e r i t  b e c a u s e  r e p e a l  by a  r e v i s e r ' s  b i l l  

i s  a p p l i c a b l e  o n l y  t o  s t a t u t e s  e n a c t e d  by t h e  s t a t e  

l e g i s l a t u r e  ( n o t  t o  a  s e c t i o n  o f  t h e  C o n s t i t u t i o n )  , and a 

r e v i s e r ' s  b i l l  d o e s  n o t  r e p e a l  a  s t a t u t e  " r e c o g n i z e d  and  

c o n t i n u e d  i n  f o r c e  by r e f e r e n c e "  i n  t h e  C o n s t i t u t i o n .  

See - 5 11.2422,  F l a .  S t a t .  ( 1 9 8 1 ) .  

A r t .  X I I ,  5 11, F l a .  Cons t .  1968,  sets o u t  t h e  

p r o c e d u r e  by which t h e  l e g i s l a t u r e  may d e l e t e  from t h e  1968 
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C o n s t i t u t i o n  t h e  p r o v i s i o n s  t h e r e o f  r e t a i n i n g  A r t .  X I I I ,  

§ 3,  F l a .  Const .  1885, a s  a  s t a t u t e .  The l e g i s l a t u r e  h a s  

n o t  done s o .  Accordingly ,  A r t .  X I I I ,  § 3 ,  F l a .  Const .  1885,  

remains  i n  f o r c e  a s  a  s t a t u t e .  

The c l e a r  l e g i s l a t i v e  i n t e n - t  s t a t e d  i n  § 154.302 - 

t h a t  a  county  h a s  t h e  u l t i m a t e  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  

t h e  medica l  t r e a t m e n t  of  i t s  i n d i g e n t  r e s i d e n t s  - i s  n o t  

merged i n t o  § 154.306,  which r e q u i r e s  a  county  t o  pay f o r  

t r e a t m e n t  of i t s  i n d i g e n t  r e s i d e n t s  by a  r e g i o n a l  h o s p i t a l  

i n  a n o t h e r  coun ty .  

Admi t t ed ly ,  Dade County h a s  power and a u t h o r i t y  t o  

p r o v i d e  a  p u b l i c  h o s p i t a l  and t o  c a r e  f o r  m e d i c a l l y  i n d i g e n t  

r e s i d e n t s .  The County h a s  s e e n  f i t  t o  e x e r c i s e  t h i s  power. 

The County, hav ing  done s o ,  assumed t h e  d u t y  and i t  i s  bound 

t o  c o n t i n u e  t o  c a r e  f o r  i t s  m e d i c a l l y  i n d i g e n t  r e s i d e n t s .  

See C l e a r y  v .  Dade County, 160 F l a .  892, 37 So.2d 248 

( 1 9 4 8 ) .  

Jackson  Memorial H o s p i t a l ,  f o r  many y e a r s ,  h a s  

r ecogn ized  i t s  r e s p o n s i b i l i t y  t o  p r o v i d e  medica l  c a r e  f o r  

post-emergency i n d i g e n t  p a t i e n t s .  The a d m i n i s t r a t i v e  

c o n s t r u c t i o n  by Jackson  Memorial H o s p i t a l  o f  i t s  l e g a l  and 

f i n a n c i a l  d u t y  i n  r e s p e c t  t o  i n d i g e n t s  i s  e n t i t l e d  t o  g r e a t  

w e i g h t .  
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Under t h e  Code of  M e t r o p o l i t a n  Dade County, t h e  l e g a l  

mandate of t h e  County At to rney  t o  p e t i t i o n e r s  govern ing  

t h e  l e g a l  and f i n a n c i a l  d u t y  t o  c a r e  f o r  m e d i c a l l y  i n d i g e n t  

r e s i d e n t s  i s  e n t i t l e d  t o  g r e a t  w e i g h t .  

Chap. 84-35, Laws of  F l o r i d a ,  does  n o t  a f f e c t  t h e  l e g a l  

and f i n a n c i a l  d u t y  of  Jackson  Memorial H o s p i t a l  t o  p r o v i d e  

post-emergency medica l  c a r e  t o  i n d i g e n t  r e s i d e n t s .  This  

Act does  n o t  i m p a i r  t h e  e x i s t i n g  d u t y .  I t  s imply  i n c r e a s e s  

t h e  p r e s e n t  o b l i g a t i o n .  

The c o n t e n t i o n  t h a t  t h e  d e c i s i o n  i n  t h i s  c a s e  rests 

s o l e l y  on a  n o n - e x i s t e n t  common law d u t y  i s  n o t  s u p p o r t e d  

by t h e  r e c o r d .  Th i s  c o n t e n t i o n  i s  mere ly  a  " s t r a w  man" 

i s s u e .  

I t  i s  s u g g e s t e d  t h a t  American H o s p i t a l  l a c k s  s t a n d i n g  

t o  m a i n t a i n  t h i s  a c t i o n  because  i t  was a c t i n g  a s  a  "mere 

v o l u n t e e r "  i n  p r o v i d i n g  t h e  s e r v i c e s  i n  q u e s t i o n .  On t h e  

c o n t r a r y ,  American H o s p i t a l  i s  f o r c e d  t o  p r o v i d e  p o s t -  

emergency medica l  c a r e  f o r  i n d i g e n t s  i n v o l u n t a r i l y  because  

of Jackson Memorial 's  r e f u s a l  t o  a c c e p t  t r a n s f e r s  of 

i n d i g e n t  p a t i e n t s  whose emergency medica l  c o n d i t i o n  h a s  

been t r e a t e d  and s t a b i l i z e d .  Under t h e  u n d i s p u t e d  

c i r c u m s t a n c e s ,  American H o s p i t a l  c l e a r l y  h a s  s t a n d i n g  t o  

seek  d e c l a r a t o r y  r e l i e f .  
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ARGUMENT 

S tand ing  t o  Seek D e c l a r a t o r y  R e l i e f  

A s  a  b a s i s  f o r  r e v e r s a l ,  t h e  d i s s e n t i n g  o p i n i o n  of Chief 

Judge Schwartz s u g g e s t s  t h a t  American H o s p i t a l  l a c k s  s t a n d i n g  

t o  m a i n t a i n  t h i s  d e c l a r a t o r y  judgment a c t i o n  f o r  t h e  r e a s o n  

t h a t  it was a c t i n g  a s  a  mere v o l u n t e e r  i n  p r o v i d i n g  t h e  

s e r v i c e s  i n  q u e s t i o n .  (463 So.2d a t  236, n .  5 )  

The s e r v i c e s  i n  q u e s t i o n  i n v o l v e  post-emergency 

secondary  o r  t e r t i a r y  h o s p i t a l  s e r v i c e s  n e c e s s a r y  f o r  i n d i g e n  

p a t i e n t s  a f t e r  t h e i r  i n i t i a l  emergency medica l  c o n d i t i o n  h a s  

been t r e a t e d  and s t a b i l i z e d .  

A s  a  p r i v a t e  h o s p i t a l ,  American H o s p i t a l  i s  under no 

o b l i g a t i o n  t o  p r o v i d e  medica l  c a r e  t o  any non-emergency 

1 p a t i e n t .  I t  i s  p e r m i s s i b l e  f o r  a  p r i v a t e  h o s p i t a l  t o  r e j e c t  

any a p p l i c a n t  f o r  medica l  s e r v i c e s ,  u n l e s s  a n  emergency 

medica l  c o n d i t i o n  i s  p r e s e n t e d .  See LeJeune Road H o s p i t a l ,  

I n c o r p o r a t e d  v .  Watson, 1 7 1  So.2d 2 0 2 ,  205  la. 3d DCA 

1965) . Accordingly ,  American H o s p i t a l  b e a r s  no l e g a l  d u t y  

o r  f i n a n c i a l  r e s p o n s i b i l i t y  t o  p r o v i d e  non-emergency medica l  

c a r e  t o  i n d i g e n t s .  

American H o s p i t a l  i s  r e q u i r e d  t o  p r o v i d e  emergency 

medica l  c a r e  t o  a l l  p e r s o n s  b r o u g h t  t o  t h e  h o s p i t a l  i n  a n  
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*/  
emergent  med ica l  c o n d i t i o n ,  i n c l u d i n g  i n d i g = t s .  I f  t h e  

h o s p i t a l  f a i l s  t o  d i s c h a r g e  i t s  d u t y  t o  t r e a t  a n  emergent  

med ica l  c o n d i t i o n ,  i t  may be r e q u i r e d  t o  respond i n  damages. 

American H o s p i t a l  f u l f i l s  t h e  o b l i g a t i o n  t o  p r o v i d e  

medica l  s e r v i c e s  t o  i n d i g e n t  p a t i e n t s  b r o u g h t  t o  t h e  

h o s p i t a l  i n  a n  emergent  med ica l  c o n d i t i o n .  No c l a i m  i s  made 

f o r  reimbursement  of t h e  c o s t s  of  t r e a t i n g  and s t a b i l i z i n g  

t h e  emergency medica l  c o n d i t i o n  o f  i n d i g e n t  p a t i e n t s .  

The County o p e r a t e s  t h e  Metro-Dade F i r e  Rescue S e r v i c e  

c r e a t e d  under Chap. 18 ,  A r t .  11, Code of M e t r o p o l i t a n  Dade 

County f o r  t h e  purpose  of p r o v i d i n g  temporary t r e a t m e n t  and 

f o r  t r a n s p o r t i n g  p e r s o n s  w i t h  an  emergency medica l  c o n d i t i o n  

t o  a  h o s p i t a l .  This  county  agency d e c i d e s  whether  t o  t a k e  

t h e  emergency p a t i e n t  t o  Jackson Memorial H o s p i t a l  o r  t o  a  

p r i v a t e  h o s p i t a l .  A s u b s t a n t i a l  number of  i n d i g e n t s  i n  a n  

emergency medica l  c o n d i t i o n  a r e  b r o u g h t  t o  American H o s p i t a l .  

*/ § 395.0143, F l a .  S t a t .  ( 1 9 8 3 ) ,  p r o v i d e s :  - 

No g e n e r a l  h o s p i t a l  l i c e n s e d  under t h i s  p a r t ,  
and no s p e c i a l t y  h o s p i t a l  w i t h  a n  emergency room, 
s h a l l  deny any p e r s o n  t r e a t m e n t  f o r  any emergency 
medica l  c o n d i t i o n  which w i l l  d e t e r i o r a t e  from a  
f a i l u r e  t o  p r o v i d e  such t r e a t m e n t .  . . . 
§ 4 0 1 . 4 5 ( 1 ) ,  F l a .  S t a t .  ( 1 9 8 3 ) )  p r o v i d e s :  

No p e r s o n  s h a l l  be den ied  t r e a t m e n t  f o r  any 
emergency medica l  c o n d i t i o n  which w i l l  d e t e r i o r a t e  
from a  f a i l u r e  t o  p r o v i d e  such t r e a t m e n t  a t  any 
g e n e r a l  h o s p i t a l  l i c e n s e d  under c h a p t e r  395 o r  a t  
any s p e c i a l t y  h o s p i t a l  t h a t  h a s  a n  emergency room. 
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I O b l i g a t i o n  t o  Care f o r  Medica l ly  I n d i g e n t  

Many o f  t h e  i n d i g e n t  emergency p a t i e n t s  b r o u g h t  t o  American 

H o s p i t a l  r e q u i r e  secondary  o r  t e r t i a r y  h o s p i t a l  s e r v i c e s  f o r  

extended p e r i o d s  a f t e r  t h e i r  emergency medica l  c o n d i t i o n  

h a s  been s t a b i l i z e d .  

S i n c e  American H o s p i t a l  b e a r s  no l e g a l  du ty  t o  p r o v i d e  

non-emergency medica l  c a r e  t o  i n d i g e n t s ,  it h a s  r e q u e s t e d  

Jackson Memorial H o s p i t a l  t o  a c c e p t  t h e  t r a n s f e r  of  p o s t -  

emergency i n d i g e n t s  a f t e r  t h e i r  emergent  med ica l  c o n d i t i o n  

had been t r e a t e d  and s t a b i l i z e d .  Jackson Memorial H o s p i t a l  

d i s c l a i m s  any l e g a l  o r  f i n a n c i a l  d u t y  t o  p r o v i d e  non- 

emergency medica l  c a r e  t o  i n d i g e n t  p a t i e n t s .  The r e f u s a l  of 

Jackson Memorial H o s p i t a l  t o  a c c e p t  t r a n s f e r  o f  non-emergency 

i n d i g e n t s  whose emergency medica l  c o n d i t i o n  h a s  been s t a b i -  

l i z e d  r e q u i r e s  t h a t  American H o s p i t a l  i n v o l u n t a r i l y  p r o v i d e  

t h e  post-emergency medica l  s e r v i c e s  i n  q u e s t i o n .  

Under t h e  c i r c u m s t a n c e s ,  i t  i s  d i f f i c u l t  t o  u n d e r s t a n d  

t h e  b a s i s  upon which American H o s p i t a l  may be c o n s i d e r e d  a  

"mere v o l u n t e e r "  w i t h o u t  s t a n d i n g  t o  seek  d e c l a r a t o r y  r e l i e f .  

A s  between t h e  p a r t i e s ,  i t  i s  c l e a r  t h a t  t h e  r e s p o n s i -  

b i l i t y  o f  American H o s p i t a l  t o  c a r e  f o r  medica l  i n d i g e n t  

r e s i d e n t s  i s  f u l f i l l e d  when t h e  emergency medica l  c o n d i t i o n  

o f  i n d i g e n t s  b rough t  t o  t h e  h o s p i t a l  h a s  been t r e a t e d  and 
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1 ~ a c k s o n  Memorial  H o s p i t a l  d i s c l a i m s  any  r e s p o n s i b i l i t y  t o  

1 p r o v i d e  post-emergency h o s p i t a l  care t o  m e d i c a l l y  i n d i g e n t  

~ T h i s  C o u r t  h a s  h e l d  t h a t  Dade County h a s  b o t h  t h e  

p r e r o g a t i v e  and  o b l i g a t i o n  t o  care f o r  t h e  i n f i r m  and  aged 

w i t h i n  t h e  e n t i r e  County.  See  C l e a r y  v .  Dade County,  160 F l a  

892,  37 So.2d 248 ( 1 9 4 8 ) ,  a s u i t  t o  e n j o i n  t h e  C i t y  o f  M i a m i  

f rom t r a n s f e r r i n g  J a c k s o n  Memorial  H o s p i t a l  t o  Dade County.  

1 The t r i a l  c o u r t  d i s m i s s e d  t h e  s u i t ,  and  t h i s  Cour t  a f f i r m e d .  

T h i s  C o u r t  p o i n t e d  o u t  t h a t  t h e  ag reemen t  between t h e  

C i t y  and  t h e  County p r o v i d e s :  

( T ) h e  County s h a l l  c o n t i n u e  w i t h  t h e  
o p e r a t i o n  o f  s a i d  h o s p i t a l  and  h o s p i t a l  
f a c i l i t i e s  and  s h a l l  " p r o v i d e  f o r ,  t a k e  
care o f  and a c c e p t  f u l l  r e s p o n s i b i l i t y  
f o r  t h e  care o f  t h e  s i c k ,  and  i n d i g e n t ,  
and  a l l  c h a r i t i e s  and  w e l f a r e  cases" o f  
a l l  Dade County,  i n c l u d i n g  t h e  C i t y  o f  
Miami. . . . 

1 T h i s  C o u r t  h e l d :  

I t  (Dade County)  h a s  b o t h  t h e  a u t h o r i t y  
and  t h e  d u t y  t o  c a r e  f o r  t h e  i n d i g e n t ,  
s i c k  and  p o o r  i n  a l l  o f  Dade County by 
v i r t u e  o f  t h e  s t a t u t e  above r e f e r r e d  t o  
and  by t h e  p r o v i s i o n s  o f  S e c t i o n  3  o f  
A r t i c l e  XI11 o f  t h e  C o n s t i t u t i o n  o f  
F l o r i d a ,  F.S.A., which r e a d s  a s  f o l l o w s :  
" S e c t i o n  3. The r e s p e c t i v e  c o u n t i e s  o f  
t h e  S t a t e  s h a l l  p r o v i d e  i n  t h e  manner 
p r e s c r i b e d  by law,  f o r  t h o s e  o f  t h e  
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i n h a b i t a n t s  who by r e a s o n  of a g e ,  
i n f o r m i t y  ( s i c ) ,  o r  m i s f o r t u n e ,  may 
have c l a i m s  upon t h e  a i d  and sympathy 
of  s o c i e t y " .  I t  i s  c l e a r  t h a t  s i n c e  
t h e  County h a s  b o t h  t h e  p r e r o g a t i v e  
and o b l i g a t i o n  t o  c a r e  f o r  t h e  i n f i r m  
and aged w i t h i n  t h e  e n t i r e  County, it 
i s  unnecessa ry  t h a t  such power and d u t y  
be  d e l e g a t e d  t o  it by t h e  C i t y .  

The s t a t u t e  r e f e r r e d  t o  was § 1 2 5 . 0 1 ( 4 ) ,  F l a .  S t a t .  

( 1 9 5 7 ) ,  which p r e s c r i b e d  t h e  powers and d u t i e s  of  t h e  Board 

of County Commissioners: 

"To have c a r e  and p r o v i d e  f o r  t h e  
poor  and i n d i g e n t  p e o p l e  of  t h e  
coun ty" .  . . .  

S e c t i o n  125.01 was amended i n  1971. The s t a t u t e  now 

g i v e s  t h e  govern ing  body o f  a  county  t h e  power t o  "Provide  

h o s p i t a l s ,  ambulance s e r v i c e ,  and h e a l t h  and w e l f a r e  pro-  
*/ 

grams."  [ S  1 2 5 . 0 1 ( 1 ) ( e ) ,  F l a .  S t a t .  ( 1 9 8 3 ) ~ .  

P e t i t i o n e r s  con tend  t h e  amendment i n d i c a t e d  a  l e g i s l a -  

t i v e  i n t e n t  t o  r e l e a s e  t h e  County from any o b l i g a t o r y  d u t y  t o  

*/ - I n  a d d i t i o n ,  A r t i c l e  I ,  S e c t i o n  1 . 0 1 ( A )  ( 6 )  o f  t h e  
Home Rule C h a r t e r  o f  Dade County adopted  by t h e  
e l e c t o r s  p u r s u a n t  t o  A r t i c l e  V I I I ,  S e c t i o n  11, 1885 
F l o r i d a  C o n s t i t u t i o n  (now A r t i c l e  V I I I ,  S e c t i o n  6 ,  
1968 F l o r i d a  C o n s t i t u t i o n ) ,  v e s t s  t h e  Board o f  
County Commissioners w i t h  t h e  power t o  : 

6. P rov ide  h o s p i t a l s  and uni form 
h e a l t h  and w e l f a r e  programs.  
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care f o r  m e d i c a l l y  i n d i g e n t  r e s i d e n t s .  A s  t h i s  C o u r t  p o i n t e d  

o u t  i n  t h e  C l e a r y  d e c i s i o n ,  t h e  r e p l y  t o  s u c h  c o n t e n t i o n  i s  

t h a t  s i n c e  t h e  County h a s  s e e n  f i t  t o  e x e r c i s e  t h e  power 

g r a n t e d  : 

( I )  t assumed t h e  d u t y  o f  c o n t i n u i n g  s u c h  
care ,  s u p p o r t  and  ma in tenance .  . . . 

Under t h e  c i r c u m s t a n c e s  o f  t h i s  c a s e ,  it i s  i m m a t e r i a l  

whe the r  t h e  h o s p i t a l  care of  m e d i c a l l y  i n d i g e n t  r e s i d e n t s  i s  

p r e s c r i b e d  as a d u t y  o r  power.  S i n c e  Jackson  Memorial  

H o s p i t a l  h a s  e x e r c i s e d  t h e  s t a t u t o r y  power f o r  many y e a r s ,  

p u r s u a n t  t o  ag reemen t  w i t h  t h e  C i t y  o f  Miami, it assumed t h e  

d u t y  o f  c o n t i n u i n g  t h e  c a r e  o f  m e d i c a l l y  i n d i g e n t  r e s i d e n t s  

a s  a  m a t t e r  o f  law. C l e a r y  v .  Dade County,  s u p r a .  

The d e c i s i o n  i n  S t a t e  v .  S a r a s o t a  County,  74 So.2d 542,  

543  la. 1954) , ci tes  w i t h  a p p r o v a l  t h e  C l e a r y  d e c i s i o n :  

( I ) n  p r o v i d i n g  s u c h  s e r v i c e  f o r  i t s  
p e o p l e  a c o u n t y  d i s c h a r g e s  t h e  o b l i g a -  
t i o n  imposed upon it by S e c t i o n  3  o f  
A r t i c l e  X I 1 1  of  o u r  C o n s t i t u t i o n ,  
F.S.A., and  S e c t i o n  125 .01 ,  F l o r i d a  
S t a t u t e s ,  F.S.A., t o  care f o r  t h e  i n f i r m  
and  aged  w i t h i n  t h e  c o u n t y .  See  C l e a r y  
v .  Dade County,  160 F l a .  892,  37 So.2d 
248, 251. A c o u n t y  h o s p i t a l  " s e r v e s  a  
c o u n t y  p u r p o s e  j u s t  as t h e  a c q u i s i t i o n  
o f  a r igh t -o f -way  f o r  a  r o a d  o r  a  b r i d g e  
o r  t h e  c o n s t r u c t i o n  o f  a r o a d  o r  a 
b r i d g e  w i l l  s e r v e  a  c o u n t y  p u r p o s e . "  
( c i t a t i o n  o m i t t e d )  
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I n  a c c o r d  w i t h  t h e  C l e a r y  d e c i s i o n ,  t h e  D i s t r i c t  Cour t  

h e l d  t h a t ,  a s  between t h e  p a r t i e s ,  t h e  p r o v i s i o n s  of 

A r t .  X I I I ,  3 ,  F l a .  Const .  1885 mandated t h a t  Jackson 

Memorial H o s p i t a l  b e a r  t h e  l e g a l  and f i n a n c i a l  d u t y  t o  c a r e  

1 f o r  m e d i c a l l y  i n d i g e n t  r e s i d e n t s  on a  non-emergency b a s i s .  

~ A r t .  X I I I ,  S 3,  F l a .  Const .  1885, p r o v i d e s :  

The r e s p e c t i v e  c o u n t i e s  of t h e  
S t a t e  s h a l l  p r o v i d e  i n  t h e  manner 
p r e s c r i b e d  by law, f o r  t h o s e  of t h e  
i n h a b i t a n t s  who by r e a s o n  of  a g e ,  
i n f i r m i t y  o r  m i s f o r t u n e ,  may have 
c l a i m s  upon t h e  a i d  and sympathy of 
s o c i e t y ;  . . . 

1 I t  i s  und i spu ted  t h a t ,  under  A r t .  X I I ,  5 10 ,  F l a .  Const .  

1968, t h i s  p r o v i s i o n ,  w h i l e  no l o n g e r  a  p a r t  of t h e  

C o n s t i t u t i o n ,  became a  s t a t u t e .  I t  i s  a l s o  beyond l e g i t i m a t e  

d i s p u t e ,  on i t s  f a c e ,  t h a t  A r t .  X I I I ,  5 3,  F l a .  Const .  1885, 

o b l i g a t e s  Dade County t o  p r o v i d e  f o r  i t s  i n d i g e n t  r e s i d e n t s .  

I n  o t h e r  words,  i f  such p r o v i s i o n s  a r e  e f f e c t i v e  and mean 

what t h e y  s a y ,  t h e  D i s t r i c t  Cour t  d e c i s i o n  must be a f f i r m e d .  

P e t i t i o n e r s  a r g u e  t h a t  A r t .  X I I I ,  5 3,  F l a .  Const .1885,  

h a s  been r e p e a l e d  and ,  i n  any e v e n t ,  i t  i s  n o t  s e l f  e x e c u t i n g  

and t h u s  i n e f f e c t i v e  t o  o b l i g a t e  Jackson Memorial H o s p i t a l  

t o  p r o v i d e  i n d i g e n t  r e s i d e n t s  w i t h  medica l  c a r e .  

P e t i t i o n e r s  p r e s e n t  a  convo lu ted  argument  t h a t  b o i l s  

down t o  t h e  f o l l o w i n g  p r o p o s i t i o n  : S i n c e  t h e  L e g i s l a t u r e  d i d  

n o t  e x p r e s s l y  r e e n a c t  A r t .  X I I I ,  5 3,  F l a .  Const .  1885, 
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a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  1968 C o n s t i t u t i o n ,  t h e  

subsequen t  enactment  of r e v i s e r ' s  b i l l s  o p e r a t e d ,  under  

§ 11.2422, F l a .  S t a t . ,  a u t o m a t i c a l l y  t o  r e p e a l  it. 

S e c t i o n  11.2422 s t a t e s :  

Every s t a t u t e  of  a  g e n e r a l  and permanent  
n a t u r e ,  e n a c t e d  by t h e  S t a t e  o r  by t h e  
T e r r i t o r y  o f  F l o r i d a  a t  o r  p r i o r  t o  t h e  
r e g u l a r  and s p e c i a l  1981  l e g i s l a t i v e  ses- 
s i o n s ,  and every  p a r t  of  such  s t a t u t e ,  n o t  
i n c l u d e d  i n  t h e  F l o r i d a  s t a t u t e s  1981, a s  
adopted  by § 11.2421, a s  amended, o r  
r ecogn ized  and c o n t i n u e d  i n  f o r c e  by 
r e f e r e n c e  t h e r e i n  o r  i n  S 11.2423 and 
11.2424, a s  amended, i s  r e p e a l e d .  
(Emphasis s u p p l i e d )  

To b e g i n  w i t h ,  § 11.2422 i s  e x p r e s s l y  l i m i t e d  t o  

s t a t u t e s  "enac ted  by t h e  S t a t e . "  A r t .  X I I I ,  § 3,  F l a .  

Const .  1885, i s  n o t  such a  s t a t u t e .  I t  h a s  t h e  f o r c e  of 

s t a t u t o r y  law n o t  by v i r t u e  of enactment  by t h e  L e g i s l a t u r e ,  

b u t  r a t h e r  by v i r t u e  of  t h e  d i r e c t  v o t e  of t h e  p e o p l e  i n  

p a s s i n g  t h e  1968 C o n s t i t u t i o n ,  i n c l u d i n g  A r t .  X I I ,  § 1 0 .  

Thus, on i t s  f a c e ,  § 11.2422 i s  s imply  i n a p p l i c a b l e  h e r e .  

I n  a d d i t i o n ,  a s  t h e  D i s t r i c t  Cour t  r e c o g n i z e d ,  

§ 11.2422, by i t s  v e r y  t e r m s ,  does  n o t  r e p e a l  s t a t u t e s  

" recogn ized  and c o n t i n u e d  i n  f o r c e  by r e f e r e n c e "  i n  t h e  

F l o r i d a  S t a t u t e s .  S i n c e  t h o s e  S t a t u t e s  i n c l u d e  t h e  F l o r i d a  

Cons ti t u t i o n ,  and t h e  Cons ti t u t i o n  e x p r e s s l y  r e c o g n i z e s  and 

c o n t i n u e s  i n  f o r c e ,  A r t .  X I I I ,  § 3,  F l a .  Const .  1885 
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* / 
( r e n d e r e d  a  s t a t u t e  by A r t .  X I I ,  § 1 0 ,  F l a .  Const .  1968), 

§ 11.2422 d i d  n o t  r e p e a l  it. 

P e t i t i o n e r s  a r g u e  t h a t  A r t .  X I I ,  § 1 0 ,  P l a .  Const .  1968- 

d e s p i t e  t h e  u n d i s p u t e d  f a c t  t h a t  it remains  f u l l y  i n  f o r c e  

a s  p a r t  of F l o r i d a ' s  fundamenta l  law -- was " d i r e c t o r y  and 

temporary o n l y "  and " n o t  d e v i s e d  t o  p e r p e t u a l l y  ' c o n t i n u e  i n  

f o r c e '  t h e  p r o v i s i o n s  of  t h e  1885 C o n s t i t u t i o n .  . . . " 
( B r .  p .  1 2 ) .  To t h e  e x t e n t  t h a t  A r t .  X I I ,  § 1 0 ,  t r ans fo rmed  

p r e v i o u s l y  c o n s t i t u t i o n a l  p r o v i s i o n s  i n t o  s t a t u t e s  s u b j e c t  t c  

r e p e a l  by t h e  L e g i s l a t u r e ,  t h e  County i s ,  o f  c o u r s e ,  c o r r e c t .  

But  it does  n o t  f o l l o w  t h a t  t h e  "au tomat ic  r e p e a l "  p r o v i s i o n  

of  § 11.2422 o p e r a t e d  t o  r e p e a l  t h e  newly-crea ted  s t a t u t e s .  

A r t .  X I I ,  § 1 0 ,  was p l a i n l y  des igned  t o  p e r m i t  r e p e a l  of t h e  

1885 c o n s t i t u t i o n a l  p r o v i s i o n s  t r ans fo rmed  i n t o  s t a t u t e s  only  

by s e l e c t i v e  and d e l i b e r a t e  d e c i s i o n s  by t h e  L e g i s l a t u r e  w i t h  

r e s p e c t  t o  each  p r o v i s i o n ' s  t e rms .  Because no such  d e l i b e r a t  

d e c i s i o n  t o  r e p e a l  A r t .  X I I I ,  § 3 ,  F l a .  Const .  1885, h a s  e v e r  

been made, it c o n t i n u e s  t o  have t h e  f o r c e  of  s t a t u t o r y  law. 

Moreover, A r t .  X I I ,  § 11,  la. Const .  1968, p r e s c r i b e s  

t h e  manner by which t h e  L e g i s l a t u r e  may d e l e t e  A r t .  X I I ,  § 1 0  

from t h e  C o n s t i t u t i o n  (which r e t a i n s  A r t .  X I I I ,  § 3,  F l a .  

*/ See § 11.2422 ( 4 )  ( b )  , F l o r i d a  S t a t u t e s  1981, which s e t s  - - 
f o r t h  t h e  p r o v i s i o n s  r e c o g n i z i n g  t h e  c o n t i n u i n g  i n  f o r c e  
A r t i c l e  X I I I ,  § 3  of  t h e  1885 C o n s t i t u t i o n .  
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Const .  1885, a s  a  s t a t u t e )  . I f  t h e  L e g i s l a t u r e  a c t e d  i n  

accordance  w i t h  t h e  p r o c e d u r e  p r e s c r i b e d  i n  A r t .  X I I ,  § 11, 

F l a .  Const .  1968, i t  would o p e r a t e  t o  r e p e a l  t h e  e f f e c t i v e n e s  1 
of  t h e  p r o v i s i o n s  o f  A r t .  X I I I ,  § 3,  F l a .  Const .  1885, a s  a  

b i n d i n g  s t a t u t e  by d e l e t i n g  t h e  c o n s t i t u t i o n a l  b a s i s  under  I 
which such  p r o v i s i o n s  a r e  " recogn ized  and c o n t i n u e d  i n  f o r c e  

by r e f e r e n c e "  a s  a  s t a t u t e  under  § 11.2422, c la. S t a t .  -1 
The L e g i s l a t u r e  has  n o t  e x e r c i s e d  t h i s  power. The l e g i s l a t i v  1 
procedure  p r e s c r i b e d  by A r t .  X I I ,  § 11, F l a .  Const .  1968, i s  

a s  f o l l o w s :  I 

The l e g i s l a t u r e  s h a l l  have power, by 
j o i n t  r e s o l u t i o n ,  t o  d e l e t e  from t h i s  
r e v i s i o n  any s e c t i o n  of  t h i s  A r t i c l e  X I I ,  
i n c l u d i n g  t h i s  s e c t i o n ,  when a l l  e v e n t s  
t o  which t h e  s e c t i o n  t o  be  d e l e t e d  i s  o r  
c o u l d  become a p p l i c a b l e  have o c c u r r e d .  
A l e g i s l a t i v e  d e t e r m i n a t i o n  o f  f a c t  
made a s  a  b a s i s  f o r  a p p l i c a t i o n  o f  t h i s  
s e c t i o n  s h a l l  be s u b j e c t  t o  j u d i c i a l  review.  

The argument  t h a t  t h e  p r o v i s i o n s  o f  A r t .  X I I I ,  § 3,  

have no l e g a l  e f f e c t  because  they  a r e  " n o t  s e l f  e x e c u t i n g "  i s  

e q u a l l y  w i t h o u t  m e r i t .  

The d e c i s i o n  i n  t h i s  c a s e  r e l i e s  on t h e  language of I 
A r t .  X I I I ,  § 3,  a s  s t a t u t o r y  law e f f e c t i v e  upon a d o p t i o n  of  

t h e  1968 C o n s t i t u t i o n ,  and n o t  a s  a  p r o v i s i o n  of  t h e  I 
C o n s t i t u t i o n .  The s e l f  e x e c u t i n g  argument  s imply  i s  n o t  

a p p l i c a b l e  t o  a  s t a t u t e .  
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What i s  more, t h i s  Cour t  has  a l r e a d y  h e l d  t h a t  A r t .  XI11 

5 3,  a s  a  p r o v i s i o n  of  t h e  C o n s t i t u t i o n ,  imposes on Dade 

County t h e  o b l i g a t i o n  t o  p r o v i d e  medica l  c a r e  f o r  i t s  r e s i d e n  

i n d i g e n t s .  A s  s t a t e d  i n  C l e a r y  v .  Dade, 160 F l a .  892, 37 So. 

2d 248 (1948) : 

I t  [Dade County] h a s  b o t h  t h e  a u t h o r i t y  
and t h e  d u t y  t o  c a r e  f o r  t h e  i n d i g e n t ,  
s i c k  and poor  i n  a l l  of  Dade County by 
v i r t u e  of t h e  s t a t u t e  above r e f e r r e d  t o  
and by t h e  p r o v i s i o n s  of  S e c t i o n  3  of - 
A r t i c l e  X I 1 1  of t h e  C o n s t i t u t i o n  o f  
F l o r i d a  . . . . (Emphasis s u p p l i e d )  

The p r o v i s i o n  i n  q u e s t i o n  s t a t e s  t h a t  c o u n t i e s  " s h a l l  

p r o v i d e  i n  t h e  manner p r e s c r i b e d  by law" f o r  t h e i r  i n d i g e n t  

r e s i d e n t s .  The s t a t u t o r y  command t o  p r o v i d e  i s  a b s o l u t e ;  

o n l y  t h e  "manner" i n  which t h e  c o u n t i e s  a r e  t o  d i s c h a r g e  t h e i  

o b l i g a t i o n  i s  l e f t  t o  be " p r e s c r i b e d  by l aw."  I n  o t h e r  

words, t h e r e  i s  no need f o r  any o t h e r  l e g i s l a t i o n  t o  impose 

t h e  r e s p o n s i b i l i t y  f o r  i n d i g e n t  c a r e  on t h e  County. A r t . X I I 1 ,  

§ 3, u n e q u i v o c a l l y  does  s o ;  and t h e  " p r e s c r i b e d  by law" 

c l a u s e  i n  no way l i m i t s  t h e  b r e a d t h  of  t h e  s t a t u t o r y  mandate.  

The p o i n t  i s  a p t l y  i l l u s t r a t e d  by comparing t h e  language 

of A r t .  X I I I ,  5 3,  w i t h  t h e  p r o v i s i o n  c o n s t r u e d  by t h e  F i r s t  

D i s t r i c t  i n  Lewis v .  F l o r i d a  S t a t e  Board of  H e a l t h ,  143 So.2d 

867  la. 1st DCA 1 9 6 2 ) ,  r e l i e d  upon by p e t i t i o n e r s  a t  pp.13- 
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I n  L e w i s ,  t h e  C o u r t  c o n s t r u e d  a  p r o v i s i o n  s t a t i n g  t h a t  

" t h e  S t a t e  Board o f  H e a l t h  s h a l l  have  s u p e r v i s i o n  o f  a l l  

m a t t e r s  r e l a t i n g  t o  p u b l i c  h e a l t h  a s  may be  p r e s c r i b e d  by 

l a w . "  The F i r s t  D i s t r i c t  p r o p e r l y  d e t e r m i n e d  t h a t  t h i s  

l anguage  -- which p r o v i d e d  t h e  Board w i t h  a u t h o r i t y  o n l y  o v e r  

s u c h  " m a t t e r s  . . . as may be  p r e s c r i b e d  by law" -- w a s  n o t  

s e l f  e x e c u t i n g  and  t h a t  u n t i l  t h e  L e g i s l a t u r e  p r o v i d e d  t h a t  a 

matter s h o u l d  b e  s u p e r v i s e d ,  t h e  Board had no a u t h o r i t y .  

See 143 So.2d a t  869 ,  q u o t e d  a t  P e t .  B r . ,  p .  1 4 .  A r t .  X I I I ,  - 

5 3 ' s  l anguage  i s  s i g n i f i c a n t l y  d i f f e r e n t  i n  t h a t  it imposes 

a n  u n c o n d i t i o n a l  o b l i g a t i o n  on  t h e  c o u n t i e s  t o  p r o v i d e  f o r  

i n d i g e n t s  and  l e a v e s  f o r  t h e  L e g i s l a t u r e  t o  p r e s c r i b e  by l a w  

o n l y  t h e  manner i n  which s u c h  c a r e  s h a l l  b e  p r o v i d e d .  S i n c e  

t h e  i s s u e  b e f o r e  t h i s  C o u r t  i s  l i m i t e d  s o l e l y  t o  Dade County1 

o b l i g a t i o n ,  A r t .  X I I I ,  S 3 ,  s t a n d i n g  a l o n e ,  i s  s u f f i c i e n t  t o  

r e s o l v e  it. 

P e t i t i o n e r s  a r g u e  t h a t  S 125.01,  F l a .  S t a t .  ( 1 9 5 7 ) ,  was 

" t h e  implement ing  s t a t u t e  o f  A r t .  X I I I ,  5 3 . "  Bu t  n o t h i n g  i n  

t h e  C l e a r y  o p i n i o n  s o  s t a t e s ;  and  t h e  C o u r t ' s  u s e  o f  t h e  

c o n j u n c t i v e  "and" c l e a r l y  r e f l e c t s  i t s  h o l d i n g  t h a t  t h e  

c o n s t i t u t i o n a l  p r o v i s i o n  i n d e p e n d e n t l y  imposed t h e  d u t y  o f  

c a r e  on  Dade County.  

I n  sum, A r t .  X I I I ,  5 3,  F l a .  Cons t .  1885,  i s  a n  e f f e c t i v  

s t a t u t e  which ,  a s  t h e  D i s t r i c t  C o u r t  c o r r e c t l y  h e l d ,  unequi -  

v o c a l l y  imposes  on Dade County t h e  o b l i g a t i o n  t o  p r o v i d e  

m e d i c a l  c a r e  f o r  i t s  i n d i g e n t  r e s i d e n t s .  
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There i s  a  second s t a t u t o r y  b a s i s  s u p p o r t i n g  t h e  

D i s t r i c t  C o u r t ' s  r u l i n g .  S e c t i o n  154.302,  F l a .  S t a t .  ( 1 9 7 7 ) ,  

r e f l e c t s  a  c l e a r  and unambiguous l e g i s l a t i v e  i n t e n t i o n  t o  

impose upon t h e  County t h e  o b l i g a t i o n  t o  p r o v i d e  medica l  c a r e  

f o r  i t s  i n d i g e n t  r e s i d e n t s .  The s t a t u t e  c o u l d  n o t  be  

c l e a r e r  : 

154.302 L e g i s l a t i v e  i n t e n t .  I t  i s  t h e  
i n t e n t  o f  t h e  L e g i s l a t u r e  t o  p l a c e  t h e  
u l t i m a t e  f i n a n c i a l  o b l i g a t i o n  f o r  t h e  
medica l  t r e a t m e n t  o f  i n d i g e n t s  on t h e  
county  i n  which t h e  i n d i g e n t  r e s i d e s ,  f o r  
a l l  t h o s e  c o s t s  n o t  f u l l y  re imbursed by 
o t h e r  governmenta l  programs o r  t h i r d -  
p a r t y  p a y e r s .  

P e t i t i o n e r s  would l i m i t  t h e  f o r c e  o f  t h i s  c l e a r  e x p r e s -  

s i o n  of  l e g i s l a t i v e  i n t e n t .  F i r s t ,  t hey  a r g u e  t h a t  t h e  

s t a t u t e  i s  l i m i t e d  t o  s i t u a t i o n s  i n  which t h e  i n d i g e n t  i n  

q u e s t i o n  o b t a i n s  m e d i c a l  c a r e  a t  a  h o s p i t a l  l o c a t e d  i n  a 

county  o t h e r  t h a n  t h e  county  i n  which t h e  p a t i e n t  r e s i d e s .  

To be s u r e ,  a  p r i n c i p a l  purpose  o f  Chapter  154,  P a r t  I V  was 

t o  a d d r e s s  t h a t  c i r c u m s t a n c e  and make t h e  county  of  r e s i d e n c e  

f i n a n c i a l l y  r e s p o n s i b l e  f o r  med ica l  c a r e  r e c e i v e d  i n  a n o t h e r  

county  by a n  i n d i g e n t  county  r e s i d e n t .  Th i s  i s  demons t ra ted  

by t h e  language of  5 154.306: 

U l t i m a t e  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  
t r e a t m e n t  r e c e i v e d  a t  a  r e g i o n a l  r e f e r r a l  
h o s p i t a l  by a  c e r t i f i e d  i n d i g e n t  p a t i e n t  
who i s  a  r e s i d e n t  of  t h e  S t a t e  o f  F l o r i d a  
b u t  i s  n o t  a  r e s i d e n t  of  t h e  county  i n  
which t h e  r e g i o n a l  r e f e r r a l  h o s p i t a l  i s  
l o c a t e d  s h a l l  be  t h e  o b l i g a t i o n  of  t h e  
county  o f  which t h e  c e r t i f i e d  i n d i g e n t  
p a t i e n t  i s  a  r e s i d e n t .  . . . 
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But  t h a t  i n  no way d e t r a c t s  f rom t h e  f o r c e  o f  § 154.302 

which r e f l e c t s  a  b r o a d e r  l e g i s l a t i v e  p u r p o s e  t o  p l a c e  t h e  

f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  m e d i c a l  c a r e  o f  i n d i g e n t s  

on t h e  coun ty  o f  r e s i d e n c e ,  r e g a r d l e s s  o f  where t h e  p a t i e n t  

i s  t r e a t e d .  To c o n c l u d e  a s  p e t i t i o n e r s  a s s e r t ,  t h a t  t h i s  

o b l i g a t i o n  i s  l i m i t e d  t o  c a r e  p r o v i d e d  o u t s i d e  Dade County 

would n o t  o n l y  d i s r e g a r d  t h e  c l e a r e s t  p o s s i b l e  s t a t e m e n t  o f  

l e g i s l a t i v e  i n t e n t  b u t  would,  i n  e f f e c t ,  r e n d e r  t h e  County 

a  p r o v i d e r  n o t  o f  m e d i c a l  c a r e ,  b u t  o f  t r a v e l  i n s u r a n c e .  

I t  would n o t  make s e n s e  t o  h o l d  t h a t  e v e r y  c o u n t y  i n  F l o r i d a  

i s  r e s p o n s i b l e  f o r  non-emergency m e d i c a l  c a r e  p r o v i d e d  f o r  it: 

i n d i g e n t  r e s i d e n t s  by American H o s p i t a l  w i t h  t h e  s i n g l e  

e x c e p t i o n  o f  Dade County,  where American H o s p i t a l  i s  l o c a t e d .  

S u r e l y  t h e  law i s  n o t  s o  p e r v e r s e .  

I t  i s  a r g u e d  t h a t  t h e  l e g i s l a t i v e  i n t e n t  s t a t e d  i n  

§ 154.302 - t h a t  t h e  u l t i m a t e  f i n a n c i a l  o b l i g a t i o n  f o r  t h e  

m e d i c a l  t r e a t m e n t  o f  i n d i g e n t s  i s  p l a c e d  on  t h e  coun ty  i n  

I I which t h e  i n d i g e n t  r e s i d e s  - does  n o t  mean what  it s a y s  

II b e c a u s e  it i s  s u p e r s e d e d  and l i m i t e d  by § 154.306 g o v e r n i n g  

II t h e  f i n a n c i a l  r e s p o n s i b i l i t y  o f  a  c o u n t y  f o r  i n d i g e n t  r e s i d e n ,  

11 t r e a t e d  by a  r e g i o n a l  h o s p i t a l  i n  a n o t h e r  c o u n t y .  S t .  Mary 's  

H o s p i t a l  v .  Okeechobee County Board o f  County Commissioners ,  

442 So.2d 1044 ( F l a .  4 t h  DCA 1 9 8 3 ) ,  Shands Teaching  H o s p i t a l  

& C l i n i c s  o f  U n i v e r s i t y  o f  F l o r i d a  v .  C o u n c i l  o f  C i t y  o f  
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J a c k s o n v i l l e ,  398 So.2d 907 ( F l a .  1st DCA 1 9 8 1 ) ,  and 

T a l l a h a s s e e  Memorial Regional  Medical  Cen te r  v .  Lewis,  

399 So.2d 106  la. 1st DCA 1981) a r e  c i t e d  i n  s u p p o r t  of 

, t h i s  argument .  

~ I n  c o n s i d e r i n g  t h e  r e l a t i o n s h i p  of  t h e  t w o  d i f f e r e n t  

1 s t a t u t o r y  p r o v i s i o n s ,  it i s  notewor thy t h a t  § 154.320 

p r e s c r i b e s  t h e  County ' s  f i n a n c i a l  o b l i g a t i o n  f o r  med ica l  

t r e a t m e n t  o f  i t s  i n d i g e n t  r e s i d e n t s  a s  " a l l  t h o s e  c o s t s  n o t  

f u l l y  re imbursed by o t h e r  governmental  programs o r  t h i r d  

p a r t y  p a y o r s .  " On t h e  c o n t r a r y ,  § 154.306 (govern ing  t h e  

County ' s  o b l i g a t i o n  t o  i n d i g e n t  r e s i d e n t s  t r e a t e d  by a  

r e g i o n a l  h o s p i t a l  i n  a n o t h e r  coun ty )  e x p r e s s l y  l i m i t s  t h e  

County ' s  payments t o  12 days  of  med ica l  s e r v i c e  and l i m i t s  

t h i s  amount t o  t h e  c u r r e n t  d i c a i d  r a t e .  Th i s  i n d i c a t e s  t h a t  

d i s t i n c t  o b l i g a t i o n s  a r e  p l a c e d  on c o u n t i e s  i n  r e s p e c t  t o  

r e s i d e n t  i n d i g e n t s  t r e a t e d  by a  r e g i o n a l  h o s p i t a l  i n  a n o t h e r  

county  and o t h e r w i s e .  

A d m i n i s t r a t i v e  C o n s t r u c t i o n  of  S t a t u t o r y  O b l i g a t i o n  

I t  was t e s t i f i e d  i n  t h i s  c a s e  by t h e  P r e s i d e n t  of  t h e  

Dade County P u b l i c  H e a l t h  T r u s t  t h a t  i t  i s  t h e  r e s p o n s i b i l i t y  

o f  Jackson Memorial H o s p i t a l  t o  p r o v i d e  medica l  c a r e  f o r  

i n d i g e n t s .  (Dep. 1 4 ,  18 )  . For  n e a r l y  t e n  y e a r s ,  Jackson 

Memorial H o s p i t a l  h a s  r e c o g n i z e d  i t s  r e s p o n s i b i l i t y  t o  a c c e p t  

t r a n s f e r s  o f  i n d i g e n t  r e s i d e n t s  from p r i v a t e  h o s p i t a l s ,  
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Jackson  Memorial  H o s p i t a l  acknowledges 
i t s  r e s p o n s i b i l i t y  t o  a c c e p t  i n d i g e n t  
Dade County r e s i d e n t s  i n  t r a n s f e r  f rom 
o t h e r  m e d i c a l  f a c i l i t i e s .  . . . 

C l i n i c a l  S e r v i c e s  may n o t  deny t r a n s f e r  
o f  i n d i g e n t  Dade County r e s i d e n t s  u n l e s s  
i t  i s  c l e a r  t h a t  t r a n s p o r t  o f  t h e  p a t i e n t  
may r e s u l t  i n  l o s s  of l i f e  o r  l i m b .  . . . 

II A s  s t a t e d  i n  Warnock v .  F l o r i d a  H o t e l  and  R e s t a u r a n t  

I1 Commission, 178 So.2d 917, 918 ( F l a .  3d DCA 1 9 6 5 ) :  

The law i s  w e l l  s e t t l e d  t h a t  contem- 
po raneous  c o n s t r u c t i o n  o f  a  s t a t u t e  by 
t h o s e  c h a r g e d  w i t h  i t s  e n f o r c e m e n t  and 
i n t e r p r e t a t i o n  i s  e n t i t l e d  t o  g r e a t  w e i g h t ,  
and  t h a t  c o u r t s  w i l l  n o t  d e p a r t  f rom s u c h  
c o n s t r u c t i o n  u n l e s s  i t  i s  c l e a r l y  e r r o n e o u s .  
U n i t e d  S t a t e s  Gypsum Company v .  Green ,  F l a .  
1959,  110 So.2d 409. 

See a l s o  M e t r o p o l i t a n  Dade County v .  Maddox, 242 So.2d 165 ,  II - 
I1 168  la. 3d DCA 1 9 7 0 ) .  

I I For  many y e a r s ,  J a c k s o n  Memorial  H o s p i t a l  r e c o g n i z e d  i t s  

I1 r e s p o n s i b i l i t y  t o  c a r e  f o r  i t s  m e d i c a l l y  i n d i g e n t  r e s i d e n t s ,  

1 1  and t o  a c c e p t  t r a n s f e r s  o f  non-emergency i n d i g e n t  p a t i e n t s  

I I f rom p r i v a t e  h o s p i t a l s .  American H o s p i t a l  compla ins  t h a t  

1 1  Jackson  r e f u s e s  t o  a c c e p t  t r a n s f e r s  f rom i t ,  w h i l e  a c c e p t i n g  

t r a n s f e r s  f rom o t h e r  h o s p i t a l s .  P e t i t i o n e r s  s e e k  t o  a v o i d  

r e s p o n s i b i l i t y  f o r  t r a n s f e r s  f rom American H o s p i t a l  by 
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a s s e r t i n g  " t h e r e  i s  no c o n s t i t u t i o n a l ,  s t a t u t o r y  o r  common 

law a u t h o r i t y  t o  r e imburse  a  p r i v a t e  h o s p i t a l  d i r e c t l y  f o r  

p a t i e n t  c a r e .  " ( B r .  & )  . 

Countv A t t o r n e v ' s  O ~ i n i o n  on Countv ' s  O b l i a a t i o n  

The Home Rule C h a r t e r  of  Dade County adopted  by t h e  

e l e c t o r s  " p u r s u a n t  t o  t h e  F l o r i d a  Cons ti t u t i o n "  r e q u i r e s  

t h a t  Dade County s h a l l  be r e p r e s e n t e d  by a  f u l l  t ime County 

A t t o r n e y ,  a p p o i n t e d  by t h e  Board of  County Commissioners.  

The County At to rney  s h a l l  s e r v e  a s  l e g a l  c o u n s e l  t o  t h e  

County Commission, t h e  County Manager, and a l l  County d e p a r t -  

ments ,  o f f i c e s  and a g e n c i e s .  See S e c t i o n  4.06,  Home Rule - 

C h a r t e r .  

The Code of M e t r o p o l i t a n  Dade County p r o v i d e s  t h a t  t h e  

County At to rney  s h a l l  be t h e  a t t o r n e y  of  r e c o r d  f o r  t h e  

County i n  a l l  c i v i l  a c t i o n s  and l e g a l  p r o c e e d i n g s .  When 

r e q u e s t e d ,  t h e  County At to rney  s h a l l  r e n d e r  w r i t t e n  l e g a l  

o p i n i o n s  on m a t t e r s  r e l a t i n g  t o  county  government and t h e  

i n t e r p r e t a t i o n ,  c o n s t r u c t i o n  and meaning of  s t a t u t e s  a f f e c t i n c  

o r  p e r t a i n i n g  t o  t h e  County. I t  i s  f u r t h e r  p rov ided  t h a t  t h e  

o p i n i o n s  of  t h e  County At to rney  " s h a l l  be b i n d i n g  upon, and 

adhered  t o  by a l l  a p p o i n t e d  County o f f i c i a l s  o r  employees ."  

See Sec.  2-14, Code o f  M e t r o p o l i t a n  Dade County. S e c t i o n  - 

25A-7 of  t h e  Code e x p r e s s l y  mandates t h a t  t h e  County A t t o r -  

n e y ' s  o p i n i o n s  p e r t a i n i n g  t o  t h e  P u b l i c  H e a l t h  T r u s t  s h a l l  be 

b i n d i n g  on t h e  T r u s t .  
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P u r s u a n t  t o  t h e  r e q u e s t  o f  t h e  P u b l i c  H e a l t h  T r u s t ,  t h e  

County A t t o r n e y  on  August  22, 1979,  r e n d e r e d  County A t t o r n e y '  

Opin ion  No. 79-25. T h i s  f o r m a l  l e g a l  o p i n i o n  was r e n d e r e d  

i n  r e s p o n s e  t o  t h e  P u b l i c  H e a l t h  T r u s t ' s  q u e s t i o n ,  "what 

m e d i c a l  s e r v i c e s  t h e  P u b l i c  H e a l t h  T r u s t  mus t  l e g a l l y  

p r o v i d e .  " (App. 23-31) . 
S h o r t l y  p r i o r  t o  t h e  commencement o f  this d e c l a r a t o r y  

judgment a c t i o n ,  t h e  C o u n t y ' s  o b l i g a t i o n  t o  p r o v i d e  m e d i c a l  

care f o r  i n d i g e n t  r e s i d e n t s  was p u b l i c l y  s t a t e d  as f o l l o w s :  

(1) A r t .  X I I I ,  § 3 ,  F l a .  Cons t .  1885.  

Al though t h i s  p r o v i s i o n  w a s  n o t  i n c l u d e d  
i n  t h e  1968 C o n s t i t u t i o n ,  which r e p l a c e d  
t h e  1885 C o n s t i t u t i o n ,  t h i s  p r o v i s i o n  
h a s  t h e  f o r c e  o f  a s t a t u t e  s i n c e  it i s  
n o t  i n c o n s i s t e n t  w i t h  t h e  new C o n s t i t u -  
t i o n .  The c l a u s e  p l a c e s  a d u t y  on t h e  
County t o  r e n d e r  h e a l t h  care t o  t h e  a g e d ,  
i n f i r m  and m i s f o r t u n a t e  b u t  d o e s  n o t  
s t a te  t h e  e x t e n t  o f  t h a t  d u t y .  

( 2 )  S e c t i o n  154 .302 ,  F l a .  S t a t .  

I n  g e n e r a l ,  t h e  Dade County Commission 
and  t h e  P u b l i c  H e a l t h  T r u s t  have  t h e  d i s -  
c r e t i o n  t o  d e t e r m i n e  t h e  m e d i c a l  s e r v i c e s  
t o  be funded  and  p r o v i d e d  by J a c k s o n  
Memorial  H o s p i t a l .  F l o r i d a  l a w  l i m i t s  
t h i s  d i s c r e t i o n  by r e q u i r i n g  t h a t  t h e  
f o l l o w i n g  m e d i c a l  s e r v i c e s  b e  p r o v i d e d  
by t h e  County and  t h e  T r u s t :  

* * * 
P a r t  I V ,  C h a p t e r  154 ,  F l o r i d a  S t a t u t e s ,  

r e q u i r e s  t h a t  Dade County be  f i n a n c i a l l y  
r e s p o n s i b l e  f o r  t h e  m e d i c a l  t r e a t m e n t  o f  
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t h e  i n d i g e n t s  r e s i d i n g  i n  Dade County 
t h a t  meet t h e  e l i g i b i l i t y  r e q u i r e m e n t s  
of t h e  Department of  Hea l th  and Rehabi- 
l i t a t i o n  S e r v i c e s .  This  P a r t  does n o t  
r e q u i r e  t h a t  t h e  s e r v i c e s  must be 
p rov ided  by t h e  County, b u t  t h a t  t h e  
County w i l l  be  f i n a n c i a l l y  r e s p o n s i b l e  
f o r  t h e  c o s t  of  t r e a t i n g  i t s  r e s i d e n t  
i n d i g e n t s .  

There i s  no m a t e r i a l  f a c t u a l  i s s u e  i n v o l v e d  i n  t h i s  

c a s e .  I t  i s  a d m i t t e d  t h a t  Jackson  Memorial H o s p i t a l  f o r  

many y e a r s  h a s  r e c o g n i z e d  and performed i t s  r e s p o n s i b i l i t y  t o  

p rov ide  medica l  c a r e  f o r  i n d i g e n t  r e s i d e n t s ,  and t o  a c c e p t  

from p r i v a t e  h o s p i t a l s  t h e  t r a n s f e r  of  m e d i c a l l y  s t a b i l i z e d  

i n d i g e n t  p a t i e n t s  f o r  post-emergency secondary  o r  t e r t i a r y  

t r e a t m e n t .  The County At to rney  conf i rmed t h a t ,  a s  a  m a t t e r  

of law, Jackson  Memorial H o s p i t a l  b e a r s  t h e  l e g a l  and 

f i n a n c i a l  d u t y  t o  c o n t i n u e  t h e  e x i s t i n g  medica l  t r e a t m e n t  of  

i n d i g e n t  r e s i d e n t s .  

American H o s p i t a l ,  compla in ing t h a t  Jackson  Memorial 

H o s p i t a l  r e f u s e s  t o  a c c e p t  t r a n s f e r s  of  m e d i c a l l y  s t a b i l i z e d  

i n d i g e n t  p a t i e n t s  from i t ,  b r o u g h t  t h i s  a c t i o n  f o r  d e c l a r a t o r ~  

r e l i e f .  I n  d e f e n s e ,  t h e  County At to rney  comple te ly  i g n o r e s h i s  

l e g a l  mandate and a s s e r t s  t h e r e  i s  no a u t h o r i t y  c r e a t i n g  any 

o b l i g a t i o n  on Jackson Memorial H o s p i t a l  t o  p r o v i d e  medica l  

c a r e  f o r  non-emergency i n d i g e n t  p a t i e n t s .  No a t t e m p t  i s  

made t o  e x p l a i n  t h e  b a s i s  of  t h i s  r e v e r s a l  of l e g a l  p o s i t i o n .  
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County ' s  O b l i g a t i o n  Unaf fec ted  by Chap. 84-35, Laws of F l o r i d 3  

P e t i t i o n e r s  moved f o r  r e h e a r i n g  i n  t h e  D i s t r i c t  Cour t  

r e f e r r i n g  t h e  C o u r t  t o  Chap. 84-35, Laws of F l o r i d a  ( p u b l i c  

Medical  A s s i s t a n c e  Ac t )  , e n a c t e d  May 18,  1984, and s u g g e s t e d  

t h a t  t h i s  subsequen t  l e g i s l a t i o n  "may have some impac t  on 

t h i s  C o u r t ' s  r u l i n g . "  A f t e r  supp lementa l  b r i e f s  and argument  

t h e  D i s t r i c t  Cour t  d e n i e d  t h e  motion f o r  r e h e a r i n g .  

P e t i t i o n e r s  h e r e  contend such  l e g i s l a t i o n  " i s  d i s p o s i t i v e  

of t h e  q u e s t i o n  of l e g i s l a t i v e  i n t e n t  on fund ing  of i n d i g e n t  

c a r e . "  ( B r .  2 2 ) .  The c o n t r o l l i n g  p r o v i s i o n s  do n o t  s u p p o r t  

p e t i t i o n e r s '  view. 

The Act l e v i e s  on each h o s p i t a l  a n  assessment  i n  a n  

amount e q u a l  t o  1 p e r c e n t  of i t s  f i r s t  a n n u a l  o p e r a t i n g  

revenue ,  and i n  amount e q u a l  t o  1 .5  p e r c e n t  of such revenue 

f o r  each h o s p i t a l  f i s c a l  y e a r  t h e r e a f t e r ,  t o  be  d e p o s i t e d  i n  

t h e  P u b l i c  Medical  A s s i s t a n c e  T r u s t  Fund. [ 5  395.101(2)  , F l a  

S t a t . ( 1 9 8 4  S u p p . ) ) .  I n  a d d i t i o n ,  20 m i l l i o n  d o l l a r s  i s  

a n n u a l l y  a p p r o p r i a t e d  t o  t h e  P u b l i c  l e d i c a l  A s s i s t a n c e  T r u s t  

Fund from t h e  Genera l  Revenue Fund t o  be a d m i n i s t e r e d  by t h e  

Department of H e a l t h  and R e h a b i l i t a t i o n  f o r  t h e  v a r i o u s  

purposes  p r e s c r i b e d  i n  S 4 0 9 . 2 6 6 ( 6 ) .  - See § 4 0 9 . 2 6 6 2 ( 3 ) ,  F l a .  

S t a t .  (1984 Supp.) . 

The Act a l s o  l i m i t s  t h e  r a t e s  by which h o s p i t a l s  may 

i n c r e a s e  t h e  budge t s  i n  r e l a t i o n  t o  t h e  N a t i o n a l  H o s p i t a l  
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I n p u t  P r i c e  Index,  t h e  i n £  l a t i o n  r a t e  f o r  h o s p i t a l s .  The 

H o s p i t a l  Cos t  Containment Board i s  empowered t o  d i s a p p r o v e  

budge t s  o f  h o s p i t a l s  t h a t  exceed t h e  l i m i t s  w i t h o u t  j u s t i -  

f i c a t i o n .  [ S  395.509, F l a .  S t a t .  (1984 Supp.) . ]  

Although a  h o s p i t a l  may r e c e i v e  c r e d i t  on i t s  n e t  

o p e r a t i n g  revenues  f o r  u n c o l l e c t e d  medica l  s e r v i c e s ,  t h e r e  i s  

no requ i rement  f o r  a  p r i v a t e  h o s p i t a l  t o  a c c e p t  a  non- 

emergency i n d i g e n t  p a t i e n t .  

Under t h e  a p p l i c a b l e  p r o v i s i o n s  of  t h e  Ac t ,  American 

H o s p i t a l ' s  o b l i g a t i o n  t o  non-emergency i n d i g e n t s  i s  d i s -  

charged by payment o f  t h e  a n n u a l  t a x  a s s e s s m e n t  on n e t  

o p e r a t i n g  r e v e n u e s ,  and m a i n t a i n i n g  a n n u a l  budge t s  s u b j e c t  

t o  s t a n d a r d s  approved by t h e  H o s p i t a l  Containment Board. 

The q u e s t i o n  p r e s e n t e d  i n  t h i s  c a s e  i s  u n a f f e c t e d  by 

t h e  c i t e d  1984 l e g i s l a t i o n .  T h i s  i s  demons t ra ted  by t h e  f a c t  

t h a t  t h e  l e g i s l a t u r e  d i d  n o t  r e p e a l  o r  amend t h e  e x i s t i n g  

s t a t u t e s  r e l e v a n t  i n  t h i s  c a s e .  The e x i s t i n g  s t a t u t o r y  

a u t h o r i t y  remains  i n  f o r c e  and e f f e c t .  The A c t  does n o t  

d i m i n i s h  Jackson Memoria l ' s  o b l i g a t i o n  t o  c a r e  f o r  m e d i c a l l y  

i n d i g e n t s .  The A c t  s imply  adds  t o  t h e  e x i s t i n g  f i n a n c i a l  

d u t y .  The D i s t r i c t  Cour t  c o r r e c t l y  den ied  p e t i t i o n e r s '  

motion f o r  r e h e a r i n g  based on t h e  A c t  because  it h a s  no 

b e a r i n g  on t h e  q u e s t i o n  invo lved  i n  t h i s  c a s e .  



Under t h e  A c t ,  t h e  S t a t e  Depar tment  o f  H e a l t h  and 

I I R e h a b i l i t a t i o n  S e r v i c e s  c o n t i n u e s  w i t h  a d m i n i s t r a t i o n  o f  t h e  

11 Medica id  f u n d s  r e c e i v e d  by t h e  S t a t e .  [ S  409.266, F l a .  S t a t .  

II (1984 Supp. ) ] . However, many i n d i g e n t  p a t i e n t s  a r e  n o t  

I i n c l u d e d  i n  t h e  Medica id  program. 

I I Under t h e  Medica id  program,  no r e imbursemen t  i s  made t o  

11 a  n o n - p a r t i c i p a t i n g  h o s p i t a l  ( s u c h  as American H o s p i t a l )  

II e x c e p t  f o r  emergency m e d i c a l  s e r v i c e s  p r o v i d e d  t o  Medica id  

I I p a t i e n t s .  F l a .  Admin. Code, Rule  10C-7.39, P a r t  11 (211 ,  

I1 Medica id  Program (1983 Summer S u p p . ) ,  p r o v i d e s :  

21.  Reimbursement i s  made t o  non- 
p a r t i c i p a t i n g  F l o r i d a  h o s p i t a l s  o n l y  when 
t h e  s e r v i c e  i s  d e t e r m i n e d  t o  c o n s t i t u t e  a  
m e d i c a l  emergency.  By d e f i n i t i o n ,  emergency 
s e r v i c e s  are t h o s e  i n p a t i e n t  s e r v i c e s  which 
a r e  n e c e s s a r y  t o  p r e v e n t  t h e  d e a t h  o r  
s e r i o u s  impa i rmen t  o f  t h e  h e a l t h  o f  t h e  
i n d i v i d u a l  and  wh ich ,  t h e r e f o r e ,  n e c e s s i -  
t a t e  t h e  u s e  o f  t h e  m o s t  a c c e s s i b l e  h o s p i t a l  
a v a i l a b l e  and  e q u i p p e d  t o  f u r n i s h  s u c h  
s e r v i c e s .  

a .  No re imbursemen t  s h a l l  be made t o  
a n o n - p a r t i c i p a t i n g  F l o r i d a  h o s p i t a l  f o r  
s e r v i c e s  r e n d e r e d  a f t e r  t h e  emergency h a s  
ended .  An emergency no l o n g e r  e x i s t s  when 
i t  becomes s a f e  f rom a  m e d i c a l  s t a n d p o i n t  
t o  move t h e  p a t i e n t  t o  a  p a r t i c i p a t i n g  
f a c i l i t y  o r  t o  d i s c h a r g e  t h e  p a t i e n t ,  
wh icheve r  o c c u r s  f i r s t .  (Emphasis  a d d e d ) .  

I I A c c o r d i n g l y ,  t h e  d e c i s i o n  o f  t h e  S t a t e  t o  p a r t i a l l y  

I I r e i m b u r s e  n o n - p a r t i c i p a t i n g  p r i v a t e  h o s p i t a l s  f o r  s t a b i l i z i n g  

l i t he  emergen t  m e d i c a l  c o n d i t i o n  o f  Medica id  p a t i e n t s  d o e s  n o t  

I1 r e l i e v e  J a c k s o n  Memorial  H o s p i t a l  f rom t h e  l e g a l  d u t y  and  

II f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  pos t -emergency  m e d i c a l  c a r e  
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of i n d i g e n t  r e s i d e n t s  of  Dade County, which i s  t h e  s u b j e c t  

m a t t e r  i n v o l v e d  i n  t h i s  c a s e .  

Jackson Memorial H o s p i t a l  r e c e i v e s  reimbursement  f o r  

a l l  med ica l  s e r v i c e s  p rov ided  t o  Medicaid p a t i e n t s .  I t  

r e c e i v e s  County t a x  funds  f o r  med ica l  s e r v i c e s  p rov ided  t o  

i n d i g e n t  p a t i e n t s  n o t  covered  by Medicaid.  

Common Law Duty t o  Care f o r  I n d i g e n t s  

P e t i t i o n e r s ,  h a v i n g  contended f o r  t h e  absence  of any 

s t a t u t o r y  o b l i g a t i o n  o f  Jackson  Memorial H o s p i t a l  t o  p r o v i d e  

non-emergency c a r e  t o  i n d i g e n t  r e s i d e n t s ,  s u g g e s t  t h a t  t h e  

d e c i s i o n  i n  t h i s  c a s e  n e c e s s a r i l y  must be based on a  common 

law d u t y .  I t  i s  a s s e r t e d  t h a t ,  a l t h o u g h  t h e r e  a r e  no c a s e s  

3n p o i n t  i n  F l o r i d a ,  t h e  g e n e r a l  r u l e  by t h e  overwhelming 

weight  of  a u t h o r i t y  i s  t h e r e  i s  no common law d u t y  f o r  

c o u n t i e s  t o  p r o v i d e  medica l  c a r e  f o r  i n d i g e n t s .  

This  i s  n o t  a n  i s s u e  i n v o l v e d  i n  t h i s  c a s e .  There 

i s  n o t h i n g  i n  t h e  r e c o r d  i n d i c a t i n g  t h a t  American H o s p i t a l ' s  

c l a i m  f o r  r e l i e f  i s  based on a  common law d u t y ;  nor  i s  

t h e r e  a n y t h i n g  i n d i c a t i n g  t h a t  t h e  d e c i s i o n  i n  t h i s  c a s e  

i s  based on a  common law d u t y .  
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CONCLUSION 

I t  i s  r e s p e c t f u l l y  u r g e d  t h a t ,  b a s e d  on t h e  c o n t r o l l i n g  

s t a t u t o r y  a u t h o r i t y  and  c a s e  law,  t h e  c e r t i f i e d  q u e s t i o n  

s h o u l d  b e  answered  i n  t h e  a f f i r m a t i v e  a s  be tween American 

H o s p i t a l  and  J a c k s o n  Memorial  H o s p i t a l ,  unde r  t h e  

c i r c u m s t a n c e s  i n  t h i s  c a s e .  

Approval  o f  t h e  T h i r d  D i s t r i c t ' s  o p i n i o n  a f f i r m i n g  t h e  

p a r t i a l  summary judgment w i l l  p e r m i t  t h e  t r i a l  c o u r t ,  upon 

remand, t o  p r o c e e d  t o  t r i a l  on  t h e  pend ing  claims f o r  

s u p p l e m e n t a l  r e l i e f ,  i n c l u d i n g  t h e  e x t e n t  o f  J a c k s o n  

Memorial  H o s p i t a l ' s  f i n a n c i a l  d u t y  t o  p r o v i d e  post-emergency 

care t o  i n d i g e n t  r e s i d e n t s ,  i n  t h e  l i g h t  o f  t h e  e v i d e n c e  

p r e s e n t e d .  

I R e s p e c t f u l l y  s u b m i t t e d ,  
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