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1. 

INTRdDUCTI3d 

The P e t i t i o n e r s ,  Dade County,  a  p o l i t i c a l  

s u b d i v i s i o n  of t h e  S t a t e  of  F l o r i d a ,  which owns J a c k s o n  

Nemor ia l  H o s p i t a l  and t n e  P u b l i c  H e a l t h  T r u s t  o f  Dade 

County ,  F l o r i d a ,  an  agency  and i n s k r u r n e n t a l i t y  o f  Dade 

Zounty,  which g o v e r n s  and o p e r a t e s  J a c k s o n  Memorial  

H o s p i t a l ,  d e r e  A p p e l l a n t s  i n  t h e  d i s t r i c t  c o u r t  and  

D e f e n d a n t s  i n  t h e  t r i a l  c o u r t .  - 1/ The Respondent ,  American 

H o s p i t a l  o f  Miami, I n c . ,  a  p r i v a t e  h o s p i t a l  o p e r a t i n g  and  

d o i n g  b u s i n e s s  i n  d a d s  County,  was t h e  A p p e l l e e  i n  t n e  

D i s t r i c t  c o u r t  and P l a i n t i f f  i n  t n e  t r i a l  c o u r t .  I n  t h i s  

~ r i e f ,  t h e  p a r t i e s  w i l l  be  r e E e r r e d  t o  a s  P e t i t i o n e r s  and 

i i e sponden t ,  r e s p e c t i v e l y ,  and  a l t e r n a t i v e l y ,  by name. 

J a c k s o n  Memorial  H o s p i t a l  w i l l  be r e f e r r e d  t o  a s  " J a c k s o n " .  

'The symbol "TK" w i l l  be used  t o  d e s i y n a t e  t h e  d e p o s i t i o n  of  

F r e d  J. Cowel l ,  t h e  C h i e f  d x e c u t i v e  O f f i c e r  o f  t h e  P u b l i c  

H e a l t h  T r u s t .  A l l  e n g h a s i s  h a s  been  s u p p l i e d  by c o u n s e l  

u n l e s s  i n d i c a t e d  t o  t h e  c o n t r a r y .  

11. 

S'TAT~~LVIEA'P TEIE CASE 

'This  a c t i o i l  was cominenced i n  t h e  c i r c u i t  c o u r t  when 

American H o s p i t a l  f i l e d  a  m u l t i - c o u n t  c o m p l a i n t  s e e k i n g  

1/ The P u b l i c  H e a l t h  T r u s t  o f  o a d e  Couilty was c r e a t e d  and - 
e s t a b l i s h e d  i n  1973 P u r s u a n t  t o  S e c t i o n  154.07,  P l a . S t a t .  
( 1 9 8 3 ) .  See  Code of  M e t r o p o l i t a n  Uade County,  C h a p t e r  25A, 
S e c t i o n  2 5  A-1 .  A l s o  S e e ,  C h a p t e r  25A-3 o u t l i n i n g  t h e  
p r o c e d u r e s  by which Dade County Board of  County C ~ m ~ n i s s i o n e r s  
a p p o i n t s  P u b l i c  H e a l t h  'T rus t  board  members. 



d s c l a r a t o r y  a n d  i n j u n c t i v e  r e l i e f  a g a i n s t  Dade C o u n t y  a n d  

' t h e  P u u l i c  H e a l t h  ' T r u s t .  'The g r a v a m e n  o f  t h e  c o m p l a i n t  was  

t h a t ,  P e t i t i o n e r s  a r e  o b l i g a t e d  t o  a d m i t  i n t o  J a c k s o n  a l l  

Dade C o u n t y  i n d i g e n t s  who a r e  i n i t i a l l y  a d m i t t e d  i n t o  

A m e r i c a n  h o s p i t a l  f o r  e m e r g e n c y  t r e a t m e n t  a n d  a r e  

s t a b i l i z e d ,  b u t  n e e d  f u r t h e r  m e d i c a l  T a r e .  A m e r i c a n  f u r t h e r  

a l l e g e d  t h a t  when J a c k s o n  h a s  r e a c h e d  i t s  a d m i t t i n g  c a p a c i t y  

a n d  is  u n a b l e  t o  accommodate  a d d i t i o n a l  p a t i e n t s ,  Dade 

C o u n t y  is o b l i g a t e d  t o  r e i m u u r s e  A m e r i c a n ,  a n d  a l l  o t h e r  

m e d i c a l  p r o v i d e r s  s i m i l a r l y  s i t u a t e d ,  f o r  m e d i c a l  c a r e  

r e n d e r e d  t o  t h o s e  i n d i g e n t  p a t i e n t s .  

Amer ican  moved t h e  l o w e r  c o u r t  p u r s u a n t  t o  

P l a . X . C i v . P . 1 . 5 1 0 ,  f o r  p a r t i a l  summary j u d g m e n t  o n  l i a b i l i t y  

o n  t n e  g r o u n d s  t h a t  it was  a p r i v a t e  h o s p i t a l  a n d  t h a t ,  

p u r s u a n t  t o  t h e  c o n s t i t u t i o n  o f  t h e  S t a t e  o f  F l o r i d a  a n d  

o t h e r  s t a t u t o r y  a u t h o r i t y ,  i t  was  e n t i t l e d  t o  p r e v a i l  a s  a  

m a t t e r  o f  l aw.  

A f t e r  h e a r i n g  a r g u m e n t  o f  c o u n s e l  a n d  r e v i e w i n g  

d o c u m e n t s  s u b m i t t e d  by b o t n  s i d e s ,  t h e  l o w e r  c o u r t  y r a n t e d  

A m e r i c a n ' s  m o t i o n  f o r  p a r t i a l  summary judgment .  'The ' I ' n i r d  

D i s t r i c t  C o u r t  o f  A p p e a l  a f f i r m e d  t h e  l o w e r  c o u r t ' s  r u l i n g .  

The P e t i t i o n e r s  moved t h e  D i s t r i c t  C o u r t  a n d  was  

y r a n t e d  a i t e h e a r i n y  En Banc.  A f t e r  r e c e i v i n g  s u p p l e m e n t a l  

b r i e f s  a n d  h e a r i n g  o r a l  a r g u i n e n t ,  t h e  D i s t r i c t  C o u r t  d e n i e d  

t h e  ivlotion f o r  K e h e a r i i l g  a n d  c e r t i f i e d  the f o l l o w i n g  

q u e s t i o n  t o  t h i s  C o u r t :  

Does  a  c o u n t y  Dear a  l e g a l  a n d  f i n a n c i a l  d u t y  
t o  p r o v i d e  p o s t - ~ m e r g e n c y  c a r e  t o  i n d i g e n t  
r e s i d e n t s  o f  t h e  c o u n t y ?  



T h i s  C o u r t  g r a n t e d  j u r i s d i c t i o n  p u r s u a n t  t o  F1a.A.App.P. 

9.030 ( 2 )  ( A )  ( V )  , and th is  a p p e a l  e n s u e d .  

111. 

Under S e c t i o n  401.35,  P l a . S t a t .  ( 1983 )  - 2/, a n y  

h o s p i t a l  w i t h  a n  emergency  room is r e q u i r e d  t o  r e n d e r  

emergenzy  m e d i c a l  c a r e  t o  any  p e r s o n  r e q u e s t i n g  t r e a t m e n t  

f o r  a n y  emergency  c o n d i t i o n  w i t h i n  i t s  medical and  s t a f f  

c a 2 a b i l i t i e s .  A E t e r  s t a b i l i z i n g  p a t i e n t s  t h a t  i t  deems 

i n d i g e n t s  b u t  r e q u i r e  f u r t n e r  m e d i c a l  c a r e ,  Amer ican  

H o s p i t a l  i n v a r i a b l y  r e q u e s t s  J a c k s o n  t o  a c c e p t  t h o s e  

i n d i g e n t  p a t i e n t s  a s  t r a n s f e r e e s .  

The P r e s i d e n t  o f  t h e  P u b l i c  H e a l t h  T r u s t ,  F r e d  J. 

Cowe l l ,  i n  d e p o s i t i o n  t e s t i m o n y  wn ich  i s  u n r e f u t e d  anywhere  

i n  t h e  r e c o r d  s t a t e d  t h a t ,  J a c k s o n ,  a  1250  bed  h o s p i t a l ,  

r e c e i v e d  a p p r o x i m a t e l y  5 ,300  r e q u e s t s  f o r  p a t i e n t  t r a n s f e r s  

f r o m  f o r t y  ( 4 0 )  community h o s p i t a l s  i n  Dade C o u n t y  d u r i n g  

t h e  c a l e n d a r  y e a r  1982 ,  and  t h a t  t h e  number o f  r e q u e s t s  is  

i n c r e a s i n g .  H e  s t a t e d  f u r t h e r  t h a t  J a c k s o n  makes  e v e r y  

r e a s o n a b l e  e f f o r t  t o  a c c e p t  t n ?  p a t i e n t s  i n  a l l  c a s e s ,  b u t  

t h e  many demands p l a c e d  on  J a c k s o n  s o m e t i m e s  e x c e e d  i t s  

c a p a c i t y  t o  p e r f o r m  i n s t a n t l y .  (TK.36,42,45,59-61,94,136) . 

2/ No p e r s o n  s h a l l  he  d e n i e d  t r e a t m e n t  f o r  a n y  e a e r g e n c y  - 
m e d i c a l  c o n d i t i o n  which  w i l l  d e t e r i o r a t e  f r o m  a  f a i l u r e  t o  
p r o v i d e  s u c h  t r e a t m e n t  a t  any g e n e r a l  h o s p i t a l  l i c e n s e d  unde r  
C h a p t e r  395 o r  a t  any  s p e c i a l t y  h o s p i t a l  t h a t  h a s  a n  
emergency  room. 



J a c k s o n ,  n o n e t h e l e s s ,  d o e s  i m m e d i a t e l y  a c c e p t  

'between 75%-80% o f  a l l  t r a n s f e r  r e q u e s t s  f rom t h e s e  f o r t y  

( 4 0 )  community h o s p i t a l s  i n  Dade County (TX.94 ,136) .  

P e t i t i o n e r s  p r o f f e r e d  e v i d e n c e  i n  t h e  l ower  c o u r t  and  

American conceded  t h a t ,  a t  t imes,  J a c k s o n  c o u l d  n o t  a c c e p t  

some r e q u e s t s  f o r  t r a n s f e r s  b e c a u s e  o f  l a c k  of  b e d s p a c e ,  and 

i n  some i n s t a n c e s  t n e  a c u t e  m e d i c a l  c o n d i t i o n  o f  t n e  

p a t i e n t s  w i l l  n o t  a l l o w  t h e  p a t i e n t s  t o  be moved w i t h o u t  

e x a c e r b a t i n g  t h e  m e d i c a l  c o n d i t i o n  o f  t h e  p a t i e n t .  

The l ower  c o u r t  a l s o  a d m i t t e d  e v i d e n c e  t h a t  

Amer ican  r e c e i v e d  a  s u b s t a n t i a l  amount o f  m e d i c a i d  f u n d s  f o r  

b o t h  i n p a t i e n t  and  o u t p a t i e n t  m e d i c a l  c a r e .  These  f u n d s  

were  a p p r o p r i a t e d  by p e t i t i o n e r ,  ~ a d e  County  a n d  t h e  S t a t e  

o f  F l o r i d a  unde r  t h e  a e g i s  o f  S e c t i o n  409.267, F l a . S t a t .  

( 1983)  and  S e c t i o n  409.2671, P l a . S t a t . ( 1 9 8 3 ) ,  f o r  f i s c a l  

y e a r s  1979 t n r o a g h  1982 ,  t h e  t i n e  p e r i o d  f o r  whicn  American 

sued .  A f t e r  f i l i n g  t n e  l a w s u i t  i n  t h e  t r i a l  c o u r t ,  American 

v o l u n t a r i . 1 y  w i thd rew f rom t h e  m e d i c a i d  program.  

I t  was A m e r i c a n ' s  c o n t e n t i o n  below t h a t  m e d i c a i d  

b e n e f i t s  were i n a d e q u a t e  t o  r e i m b u r s e  h o s p i t a l s  f o r  t h e  

m e d i c a l  t r e a t m e n t  r e n d e r e d  t o  i n d i g e n t s  and  t h a t  t h e  c o s t s  

o f  r e n d e r i n g  t r e a t m e n t  t o  o t h e r  p a t i e n t s  who were  i n e l i g i b l e  

f o r  m e d i c a i d  b e n e f i t s ,  b u t  who c o u l d  n o t  a f f o r d  t o  pay  f o r  

m e d i c a l  c a r e ,  c r e a t e d  a  f i n a n c i a l  o u r d e n  on  i t s  n o s p i t a l .  

American c i t e d  A r t i c l e  XI11 of  t h e  1885  

C o n s t i t u t i o n  and s e v e r a l  s t a t u t o r y  p r o v i s i o n s  a s  s u p p o r t  f o r  



1 i ts  p o s i t i o n  t n a t  Dade County  was l e g a l l y  r e s p o n s i b l e  f o r  

I ' m e d i c a l  care f o r  i n d i g , o n t s .  T'he P e t i t i o n e r s  c o n t e n d e d  be low  

I t h a t  ~ m e r i c a n ' s  u s e  o f  t h e  g e n e r i c  t e r m  " i n d i g e n c y "  c l o u d e d  

t h e  i s s u e  b e c a u s e  t h e  L e g i s l a t u r e  o f  F l o r i d a  had e n a c t e d  . 

l a w s  d e f i n i n g  and  p r o v i d i ~ l g  m e d i c a l  care f o r  i n d i g e n t s  i n  

h o s p i t a l s ,  and  f u r t h e r ,  had  c r e a t e d  a d m i n i s t r a t i v e  b o d i e s  t o  

a d m i n i s t e r  t h e  v a r i o u s  p rog rams .  

The P e t i t i o n e r s  f u r t h e r  c o n t e n d e d  t h a t  i f  Amer i can  

were d i s s a t i s f i e d  w i t h  who was c o v e r e d  u n d e r  t h e  S t a t e ' s  

d e f i n i t i o n  o f  i n d i g e n c y ,  and  t h e  e x t e n t  o f  t h a t  c o v e r a g e ,  

t h e  L e g i s l a t u r e ,  n o t  the J u d i c i a r y ,  was t h e  a p p r o p r i a t e  

fo rum t o  c h a n g e  t h e  m e d i c a i d  s t a t u t e .  

SJMMAKY 03 TkIE ARGUMENT 

1. Art ic le  X I I I  o f  t h e  1 8 8 5  C o n s t i t u t i o n  h a s  b e e n  

r e p e a l e d .  Nhen i n  f o r c e ,  t h e  Ar t i c l e  d e l e g a t e d  a u t h o r i t y  t o  

t h e  L e g i s l a u r e  t o  e n a c t  laws impos ing  a n  o b l i g a t i o n  o n  

e i t h e r  t h e  c o u n t i e s  o r  t n e  S t a t e  t o  2 r o v i d e  f o r  t h e  a g e d ,  

i n f i r m e d  or  m i s f o r t u n a t e  o f  t h e  S t a t e .  T h i s  C o u r t  r u l e d  i n  

C l e a r y  v. d a d e  Coun ty ,  37  So.2d 248 ( I l a .  1 9 4 8 )  t h a t  S e c t i o n  

1 2 5 . 0 1 ( 4 ) ,  P l a . 3 t a t . ( 1 9 5 7 ) ,  imposed s u c h  a n  o b l i g a t i o n  o n  

t h e  c o u n t i e s .  I n  1959 ,  t h e  L e g i s l a t u r e  r e p e a l e d  S e c t i o n  

1 2 5 . 0 1 ( 4 )  . 
I n  1969 ,  F l o r i d a  a d o p t e d  a new c ~ n s t i t u t i o n  wh icn  

c o n v e r t e d  Ar t i c l e  XI11 i n t o  a  s t a t u t e  s u b j e c t  t o  r e p e a l  as  

o t h e r  s t a t u t e s .  I n  t h e  e n s u i n g  1 9 6 9  l e g i s l a t i v e  s e s s i o n ,  

t h e  ~ e ~ i s l a t u r e  r e - e n a c t e d  and  c o d i f i e d  some o f  t h e  f o r m e r  

c o n s t i t u t i o n a l  p r o v i s i o n s  and  t h e y  became p a r t  o f  a f f i c i a l  



F l o r i d a  S t a t u t e s .  d the r s ,  i n c l u d i n g  A r t i c l e  X I I I ,  were n o t  

' r e - e n a c t e d  and c o d i f i e d .  Tnus,  b o t h  t h e  c o n s t i t u t i o n a l  

p r o v i s i o n  and i t s  implement ing  l e g i s l a t i o n  have  been  

r e p e a l e d .  

2. J a c k s o n  is  n o t  s u b j e c t  t o  t h e  t e r m s  o f  C h a p t e r  

1 5 5  Decause it i s  a  P u b l i c  H e a l t n  T r u s t ,  gove rned  by S e c t i o n  

154.07,  E l a . S t a t .  ( 1 9 8 3 ) ,  and t h e  lower  c o u r t  e r r e d  by 

r e l y i n g  upon C h a p t e r  1 5 5  a s  a  b a s i s  f o r  impos ing  a n  

o ~ l i g a t i o n  on Dade County t o  pay  l o c a l  h o s p i t a l s  f o r  p a t i e n t  

c a r e .  

3. Tne re  is no common law d u t y  on  c o u n t i e s  t o  

p r o v i d e  m e d i c a l  s e r v i c e s  f o r  i n d i g e n t s .  

4 .  The L e g i s l a t u r e  h a s  e n a c t e d  m e d i c a i d ,  a  program 

t o  p r o v i d e  f u n d i n g  f o r  t n e  needy ,  and which h a s  r e c e n t l y  

been  upgraded .  The c u r r e n t  l aw e n v i s i o n e s  a  new c o n c e p t  o f  

f u n d i n g  t h e  expanded  program by imposing on t h e  S t a t e ,  t h e  

c o u n t i e s  and p r i v a t e  and p u b l i c  n o s p i t a l s  v a r y i n g  a s s e s s -  

ments .  'This  new s t a t e w i d e  p l a n  s u p e r c e d e s  a l l  g e n e r a l  

s t a t u t e s  on t h e  s u b j e c t  o f  m e d i c a l  c a r e  f o r  i n d i g e n t s .  

5. The H e a l t h  C a r e  R e s p o n s i b i l i t y  A c t  ( S e c t i o n  

154 .301 ,  e t .  s e q .  i ? l a . S t a t .  1983)  r e q u i r e s  c o u n t i e s  t o  pay  

o u t - o f - c o u n t y  h o s p i t a l s  t n e  med ica id  re imbursement  r a t e  

when: 1) i n d i g e n t s  r e c e i v e  emergency c a r e  i n  o t n e r  c o u n t i e s  

and 2)  when t r e a t m e n t  i s  n o t  a v a i l a b l e  i n  t h a t  c o u n t y .  The 

s t a t u t e  d o e s  n o t  impose any  o b l i g a t i o n  on any  c o u n t i e s  t o  

pay  l o c a l  n o s 2 i t a l s  f o r  t r e a t m e n t  o f  p a t i e n t s .  



6 .  The lower  c o u r t  was w i t h o u t  a n y  c o n s t i t u t i o n a l  

II ' o r  s t a t u t o r y  g u i d a n c e  o n  t h e  i s s u e  o f  h e a l t h  c a r e  f o r  

11 i n d i g e n t s  and i t s  r u l i n g  i n f r i n g e s  upon t n e  L e g i s l a t i v e  

II p e r o g a t i v e .  A r e v i e w  o f  t h e  c i t a t i o n s  and t h e  a u t h o r i t i e s  . 

11 r e l i e d  on  by b o t n  s i d e s ,  w i l l  amply and  a f f i r m a t i v e l y  

I1 d e m o n s t r a t e  t h a t ,  t h e r e  i s  no c o n s t i t u t i o n a l ,  s t a t u t o r y  o r  

11 common l a w  a u t h o r i t y  r e q u i r i n g  Dade County  t o  r e i m b u r s e  a 

11 p r i v a t e  h o s p i t a l  d i r e c t l y  f o r  p a t i e n t  c a r e .  

I V .  

AXTICLE X I 1 1  3F  'THE 1885  CONS'i'ITU'i'IOt.I, NAOE A 
STAT'J'fd BY AR'I'ICLE X I I ,  SECTION 1 0  O F  THE 1968  
CdNS;TITUTIdI\5, HAS SINCE BEEN XEPEALED BY THE 
PL~IYILIA LEGISLATURE 

A r t i c l e  X I I ,  S e c t i o n  10 o f  t h e  1968 C o n s t i t u t i o n  

11 d i r e c t e d  t h a t  d e s i g n a t e d  a r t i c l e s  o f  t h e  1885  C o n s t i t u t i o n ,  

II i n c l u d i n g  A r t i c l e  X I I I ,  " s h a l l  become" p a r t  o f  F l o r i d a  

1 S t a t u t o r y  law. - 3 1  Thus,  A r t i c l e s  f o r m e r l y  embodied i n  t h e  

1 1885 C o n s t i t u t i o n ,  upon a d o p t i o n  oE t h e  1968  C o n s t i t u t i o n ,  

were c o n v e r t e d  i n t o  s t a t u t c s  by v i r t u e  o f  t h e  terms o f  

3/ Art ic le  X I I I ,  S e c t i o n  3. The r e s p e c t i v e  c o u n t i e s  o f  t h e  - 
S t a t e  s h a l l  p r o v i d e  i n  t h e  manner p r e s c r i b e d  by law,  f o r  
t h o s e  of  t h e  i n n a b i t a n t s  who by r e a s o n  o t  a g e ,  i n t i r m i t y  o r  
m i s f o r t u n e ,  may have  c l a i m s  upon t h e  a i d  and sympathy o f  
s o c i e t y ;  p r o v i d e d ,  however,  t h e  L e q i s l a t u r e  may b e  q e n e r a l  
l aw  p r o v i d e  f o r  a  u n i f o r m  s t a t e - w i d e  s y s t s m  £0; s u c h  
b e n e f i t s ,  and a p p r o p r i a t e  rnoney t h e r e f o r .  . . 

A r t i c l e  X I I I ,  S e c t i o n  4 .  The f i r s t  L e g i s l a t u r e  t n a t  
c o n v e n e s  a f t e r  t h e  a d o p t i o n  o f  t h i s  C o n s t i t u t i o n  s h a l l  e n a c t  
t h e  n e c e s s a r y  l a w s  t o  c a r r y  i n t o  e f f e c t  the p r o v i s i o n s  o f  
t h i s  A r t i c l e ,  



A r t i c l e  X I I ,  S e c t i o n  1 0  o f  t h e  C o n s t i t u t i o n  o f  1968.  - 4 /  

The 1968  C o n s t i t u t i o n  l e f t  no d o u b t ,  however,  t h a t  

A r t i c l e  X I I ,  S e c t i o n  1 0  o f  t h e  1968  C o n s t i t u t i o n  was t o  be  

t e m p o r a r y ,  t r a n s i t i o n a l  and  i n t e r i m  i n  n a t u r e .  The 1968  

C o n s t i t u t i o n  c o n f e r r e d  on  t n e  L e g i s l a t u r e  t h e  a u t h o r i t y  t o  

d e l e t e  a l l  s e c t i o n s  o f  A r t i c l e  X I 1  o f  t h e  1968  C o n s t i t u t i o n  

a f t e r  t h e  o c c u r r e n c e  of  c e r t a i n  e v e n t s .  The impermanency o f  

A r t i c l e  X I 1  o f  t h e  1968  C o n s t i t u t i o n ,  i n c l u d i n g  A r t i c l e  X I I ,  

S e c t i o n  1 0 ,  was e x p r e s s l y  a r t i c u l a t e d  i n  ~ r t i c l e  X I I ,  

S e c t i o n  11: 

The L e g i s l a t u r e  s h a l l  have  power ,  by j o i n t  
r e s o l u t i o n ,  t o  d e l e t e  f rom t h i s  r e v i s i o n  any  
s e c t i o n  o f  t h i s  A r t i c l e  X I I ,  i n c l u d i n g  t h i s  
s e c t i o n ,  wnen a l l  e v e n t s  t o  whicn t h e  s e c t i o n  
t o  be  d e l e t e d  i s  o r  c o u l d  become a p p l i c a b l e  
have  o c c u r r e d .  

By  i t s  own terms, t h e  1968 C o n s t i t u t i o n  became 

e f f e c t i v e  J a n d a r y  7 ,  1969. - 5/ I n  t h e  e n s u i n g  1969 

l e g i s l a t i v e  s e s s i o n ,  t h e  F l o r i d a  L e g i s l a t u r e  moved 

i m m e d i a t e l y  t o  r e - e n a c t  a  number o f  the a r t i c l e s  o f  t h e  1885  

C o n s t i t u t i o n  d e s c r i b e d  i n  Ar t i c l e  A I I ,  S e c t i o n  10 .  These  

new s t a t u t e s  were  a s s i g n e d  s p e c i f i c  s t a t u t o r y  s e c t i o n  

numbers and  h a v e  been  c a r r i e d  f o r w a r d  i n  the t r a c i n g  t a b l e s  

4/ A r t i c l e  X I I ,  S e c t i o n  10 .  A l l  p r o v i s i o n s  o f  A r t i c l e  I - 
t h r o u g n  I V ,  V I I ,  and  I X  t h r o u g h  XX o f  t h e  C o n s t i t u t i o n  o f  
1885 ,  a s  amended, n o t  embraced h e r e i n  which a r e  n o t  
i n c o n s i s t e n t  w i t h  t n i s  r e v i s i o n  s h a l l  become s t a t u t e s  
s u b j e c t  t o  m o d i f i c a t i o n  o r  r e p e a l  a s  a r e  o t h e r  s t a t u t e s .  

5/ 10 P l a . J u r . a d ,  C o n s t i t u t i o n a l  Law, S e c t i o n  1. Second  - 
s u r v e y  o f  F l o r i d a  Law C o n s t i t u t i o n a l  Law. 10  Aiami LQ 143 ;  
C o n s t i t u t i o n a l  Law. 1 2  Niami L.  Rev. 288;  F l o r i d a  C o n s t i t u -  
t i o n a l  Law. 1 4  Miami L.  Rev. 501; A S u r v e y  o f  T r e n d s  i n  
Z l o r i d a  C o n s t i t u t i o n a l  Law. 1 6  Miami L. Rev. 685;  S u r v e y  o f  
F l o r i d a  c o n s t i t u t i o n a l  l aw.  1 8  Miami L 3 e v  888. 



o f  a l l  p u b l i c a t i o n s  o f  t h e  O f f i c i a l  f l o r i d a  S t a t u t e s  s i n c e  

.1969. a f f i c i a l  F l o r i d a  S t a t u t e s ,  1969 ,  Volume 3 ,  Page  376.  

6  A r t i c l e  XI11 of  t h e  1 8 8 5  C o n s t i t u t i o n  was n o t  r e - e n a c t e d  - 
by t h e  L e g i s l a t u r e  i n  1969  o r  a n y  time t h e r e a f t e r .  

Even i f  t h e r e  were u n c e r t a i n t y  r e s p e c t i n g  wha t  t h e  

L e g i s l a t u r e  i n t e n d e d  r e g a r d i n g  t h o s e  p r o v i s i o n s  o f  t h e  1 8 8 5  

C o n s t i t u t i o n  t h a t  were  n o t  r e - e n a c t e d  and  c a r r i e d  f o r w a r d ,  

t h a t  u n c e r t a i n t y  was e l i m i n a t e d  by t h e  i n f o r m a t i o n  i n  t h e  

s t a t u t o r y  n o t e  t o  t h e  1969  O f f i c i a l  S t a t u t e s .  The n o t e  

c l a r i f i e d  t h e  L e g i s l a t u r e ' s  i n t e n t ,  s t a t i n g  c l e a r l y  and 

f i r m l y  t h a t ,  p r o v i s i o n s  o f  t h e  1 8 8 5  C o n s t i t u t i o n  t n a t  were 

n o t  a f f i r m a t i v e l y  r e - e n a c t e d  and  a s s i g n e d  s t a t u t o r y  s e c t i o n  

numbers  would be  d e l e t e d  a s  s t a t u t e s  o f  i ? l o r i d a  by r e v i s e r ' s  

b i l l :  

6/ 'Th i s  C o u r t  may n o t e  t n a t  t n e  t a b l e  t r a c i n g  t h e  re- - 
e n a c t e d  1885  c o n s t i t u t i o n a l  p r o v i s i o n s ,  o r i g i n a t i n g  i n  1969 ,  
a n d  i n c l u d e d  i n  e v e r y  o f f i c i a l  p u b l i c a t i o n  t h e r e a f t e r ,  h a s  
n o t  changed .  The L e g i s l a t u r e  h a s  made a c o n s c i o u s  c h o i c e  t o  
u s e  t n e  p h r a s e  " c a r r y  f o r w a r d "  t o  i n d i c a t e  t h e  p r o v i s i o n s  
wh ich  are  v i a b l e  a s  P l o r i d a  S t a t u t e s  and  " n o t  c a r r y  f o r w a r d "  
t o  i n d i c a t e  t h o s e  t h a t  were n o t  v i a b l e  as  F l o r i d a  S t a t u t e s .  
S e e  O f f i c i a l  F l o r i d a  S t a t u t e s ,  1983 ,  Volume 4 ,  P a g e  313  and  - 
i t s  p r e d e c e s s o r s .  

The C o u r t  may a l s o  n o t e  t h a t  t h o s e  c o n s t i t u t i o n a l  
p r o v i s i o n s  t h a t  were n o t  c a r r i e d  f o r w a r d  g e n e r a l l y  r e q u i r e d  
imp lemen t ing  l e g i s l a t i o n .  The L e g i s l a t u r e  needed  n e i t h e r  a 
c o n s t i t u t i o n a l  p r o v i s o n ,  n o r  e n a b l i n g  s t a t u t e  t o  l e g i s l a t e  
i n  t h e  f i e l d  o f  h e a l t h  c a r e .  The L e g i s l a t u r e  has t h e  
i n h e r e n t  power u n d e r  i t s  g e n e r a l  w e l f a r e  p o l i c e  power s  t o  
r e g u l a t e  h e a l t h ,  m o r a l s ,  s a f e t y  and  g e n e r a l  w e l f a r e .  



I / - The p u b l i s h e d  e d i t i o n  ok t h e  F l o r i d a  S t a t u t e s ,  s h a l l  
c o n t a i n  t h e  f o l l o w i n g :  s u c h  o t h e r  m a t t e r s ,  n o t e s ,  d a t a ,  
and  o t h e r  m a t e r i a l  a s  may be deemed n e c e s s a r y  o r  
a d m i s s i b l e  by t h e  j o i n t  commit tee  f o r  r e f e r e n c e ,  
c o n v e n i e n c e  o r  i n t e r p r e t a t i o n .  S e c t i o n  11.242 ( 4 )  ( d )  , 
P l a . S t a t .  (1969)  . 

0 For  t e x t  o f  S e c t i o n  1 0 ,  A r t . X I I ,  
see page  32 o f  t h i s  volume. X e f e r e n c e s  t o  
s e c t i o n s  o f  t h e  C o n s t i t u t i o n  o f  1885 do  
n o t  n e c e s s a r i l y  i n d i c a t e  t n a t  t h e  e n t i r e  
s e c t i o n  was c a r r i e d  f o r w a r d  i n t o  t h e  
F l o r i d a  S t a t u t e s ;  sometimes o n l y  a  p o r t i o n  
of  a  s e c t i o n  was s o  c a r r i e d  fo rward .  
P r o v i s i o n s  o f  t h e  C o n s t i t u t i o n  of 1885,  a s  
amended, n o t  c a r r i e d  fo rward  a s  s t a t u t o r y  
law w i l l  be r e p e a l e d  by an  a p p r o p r i a t e  
r e v i s e r ' s  b i l l .  - I d .  a t  page  376. - 7/ 

On May 1 4 ,  1969,  o n l y  f o u r  months a f t e r  t h e  

e s t a b l i s h m e n t  o f  t h e  1968 C o n s t i t u t i o n ,  b u t  p r i o r  t o  any  

r e v i s e r ' s  b i l l  which would have e f f e c t e d  t h e s e  newly c r e a t e d  

s t a t u t e s ,  t h i s  C o u r t  d e c i d e d  a  q u e s t i o n  propounded by the  

Governor  w i t h  r e s p e c t  t o  t h e  s t a t u s  o f  t h e  1885 A r t i c l e s .  

A t  i s s u e  was t h e  p o i n t  i n  t i m e  t h a t  f o r a e r  p r o v i s i o n s  o f  t h e  

1885 C o n s t i t u t i o n  l o s t  t h e i r  c o n s t i t u t i o n a l  s t a n d i n g  and 

became s t a t u t o r y  law. T h i s  C o u r t  a c c e p t e d  and approved  t h e  

t r a n s i t i o n  from c o n s t i t u t i o n a l  p r o v i s i o n s  t o  s t a t u t e s  i n  - I n  

R e  Adv i so ry  O p i n i o n  To Tne Governor ,  223 So.2d 35, 38 

( F l a .  1969)  and e v i x e d  by c l e a r  , f o r c e f  u l  l a n g u a g e  t h a t ,  t h e  

r e t a i n e d  Ar t i c l e s  of  t h e  1885 C o n s t i t u t i o n  became s t a t u t e s  

on t h e  e f f e c t i v e  d a t e  o f  t n e  new c o n s t i t u t i o n :  



So i t  is t h a t  fo rmer  S e c t i o n  30 ,  Art.XV1, 
F l a .  C o n s t . ,  1885  h a s  now become a . 
s t a t u t e  s u b j e c t  t o  ~ o d l f l c a t i o n  o r  r e p e a l  
a s  a r e  o t h e r  s t a t u t e s .  - 7A/ 

Accord ,  K i r k  v. B r a n t l e y ,  228 So.2d 278, 280 (P l a .1969)  ; In 
H e  A d v i s o r y  O p i n i o n  To The Gove rno r ,  225 So.2d 5 1 2 ( P l a .  

1 9 6 9 ) .  

Apply ing  t h e s e  p r i n c i p l e s  o f  c o n s t i t u t i o n a l  and 

s t a t u t o r y  c o n s t r u c t i o n  t o  t h e  i n s t a n t  c a s e ,  i t  f o l l o w s  t h a t  

s i n c e  a l l  o f  t n e  r e t a i n e d  p r o v i s i o n s  o f  t h e  1885  

C o n s t i t u t i o n  became s t a t u t e s  on  J a n u a r y  7 ,  1969 ,  and  s u b j e c t  

t o  b e i n g  r e p e a l e d  a s  o t h e r  s t a t u t e s ,  any  s u b s e q u e n t  

r e v i s e r ' s  b i l l  d i r e c t e d  t o  t h e s e  s t a t u t e s ,  a l o n g  w i t h  o t h e r  

p r a e x i s t i n g  numbered s t a t u t e s ,  would i n d e e d  s u b j e c t  t h o s e  

p r o v i s i o n s  t o  r e p e a l .  

C. 

The F l o r i d a  L e g i s l a t u r e  h a s  p e r e n n i a l l y  r e e n a c t e d  a 

r e v i s e r ' s  b i l l  manda t ing  t h a t  t h o s e  s t a t u t e s  n o t  i n c l u d e d  i n  

t h e  O f f i c i a l  F l o r i d a  S t a t u t z s  a r e  r e p e a l e d .  S e c t i o n  

11.2422,  F l a .  S t a t . ( l 9 8 3 ) .  S e e  a l s o  Shuman v. S t a t e ,  358 -- 
So.2d 1333 ,  1330 (F l a .1978)  ( h o l d i n g  t h a t  a  r e v i s e r ' s  b i l l  

7A/ A r t i c l e  XVI, S e c t i o n  30 was b r i e f l y  a  s t a t u t e  by v i r t u e  
3 Ar t i c l e  X I I ,  S e c t i o n  10  o n l y .  f h i s  C o u r t  r u l e d  t h a t  
A r t i c l e  XVI, S e c t i o n  30 was s u b j e c t  t o  r e p e a l  a s  o t h e r  
s t a t u t e s  n o t w i t a s t a n d i n g  t h e  f a c t  t h a t  i t  was neve r  c a r r i e d  
f o r w a r d  by a f f i r m a t i v e  l e g i s l a t i v e  e n a c t m e n t .  I n t e r e s t -  
i n g l y ,  o t h e r  s e c t i o n s  o f  A r t i c l e  XVI were r e - e n a c t e d ,  g i v e n  
s t a t u t o r y  s e c t i o n  numbers and c a r r i e d  f o r w a r d  a s  s t a t u t e s .  
S e e ,  O f f i c i a l  F l o r i d a  S t a t u t e s  1969 ,  Vo1.3, Page  376 and i t s  - 
s u c c e s s o r s .  



d o e s  n o t  e f f e c t  t h e  c u r r e n t  l a w s ,  b u t  r e p e a l s  p r i o r  y e a r s '  

T h e r e  have been  s e v e n  r e v i s e r ' s  b i l l s  e x p r e s s l y  

r e p e a l i n g  a l l  s t a t u t e s  n o t  i n c l u d e d  i n  t h e  O f f i c i a l  

S t a t u t e s  o f  T l o r i d a  s i n c e  1969.  Because  A r t i c l e  X I I I ,  

S e c t i o n  3  o f  t h e  1885  C o n s t i t u t i o n  h a s  n e i t h e r  been  i n c l u d e d  

i n  t h e  O f f i c i a l  S t a t u t e s  o f  F l o r i d a ,  n o r  r e - e n a c t e d  i n t o  a  

s t a t u t e  a s  have  o t h e r  p r o v i s i o n s  o f  t h e  C o n s t i t u t i o n  o f  

1885 ,  it s t a n d s  r e p e a l e d  w i t h  no l e g a l  v i a b i l i t y .  

'The D i s t r i c t  C o u r t  o b l i q u e l y  r u l e d  by way o f  

i o o t n o t e  t h a t  S e c t i o n  11.242 ( 4 )  ( b )  , F l a . S t a t .  ( 1 9 8 3 ) ,  

embraced A r t i c l e  X I I ,  S e c t i o n  10 and h a s  c o n t i n u o u s l y  

t h e r s b y  embraced and i n c o r p o r a t e d  a l l  o f  t h e  d e l i n e a t e d  

p r o v i s i o n s  o f  t h e  1885  C o n s t i t u t i o n  a s  s t a t u t e s .  The 

D i s t r i c t  C o u r t ' s  p o s i t i o n  i s  f u n d a m e n t a l l y  f l a w e d  when 

j u x t a p o s e d  w i t h  t h i s  C o u r t ' s  h o l d i n g s  i n  t h e  s e m i n a l  c a s e s  

c i t e d  above.  A r t i c l e  X I I ,  S e c t i o n  10  o f  t h e  1968  

C o n s t i t u t i o n  b e i n g  d i r e c t o r y  and  t e m p o r a r y  o n l y ,  was n o t  

d e v i s e d  t o  p e r p e t u a l l y  " c o n t i n u e  i n  f o r c e "  t h e  p r o v i s i o n s  o f  

t h e  1385  C o n s t i t u t i o n ,  b u t  was t h e  v e h i c l e  by which t h e s e  

8/ "The s t a t u t o r y  r e v i s i o n  p u b l i c a t i o n  o f  t h e  s t a t u t e s  o f  - 
t h i s  s t a t e  a s  r e v i s e d  and  c o n s o l i d a t e d  is  a d o p t e d  b i e n n a l l y  
by t h e  l e g i s l a t u r e .  By C h a p t e r  77-266, Laws o f  F l o r i d a ,  t h e  
1977 L e g i s l a t u r e  a d o p t e d  t h e  s t a t u t e s  o f  1975 ,  t o  be 
p u b l i s h e d  unde r  t h e  t i t l e  " F l o r i d a  S t a t u t e s  1977".  A l l  l a w s  
e n a c t e d  a t  o r  p r i o r  t o  t h e  1975  s e s s i o n  n o t  c o n t a i n e d  i n  
F l o r i d a  S t a t u t e s  1977 were  r e p e a l e d .  Tne  l e g i s l a t u r e  d i d  
n o t ,  however,  r e p e a l  a n y  l a w s  e n a c t e d  a t  t h e  1976  and  1977 
s e s s i o n s .  ,Tnis  w i l l  o c c u r  o n l y  upon a d o p t i o n  by t h e  1979 
L e g i s l a t u r e  o f  t n e  l a w s  e n a c t e d  d u r i n g  t h e  1976  and  1977  
s e s s i o n s . "  - I d  a t  page  1338. 



p r o v i s i o n s  became s t a t u t e s .  

The i n t e n t  o f  t h e  L e g i s l a t u r e  r e g a r d i n g  t h e  

unnumbered s t a t u t e s  is a b u n d a n t l y  c l e a r  f rom i t s  a f f i r m a t i v e  

a c t  of  r e - e n a c t i n g  c e r t a i n  p r o v i s i o n s  o f  t h e  1885  C o n s t i t u - ,  

t i o n ,  r e j e c t i n g  o t h e r s  by r e v i s e r ' s  b i l l s  and i n c l u d i n g  

i n t e r p r e t a t i v e  n o t e s  t h a t  t h o s e  s t a t u t e s  t h a t  were  n o t  

r e - e n a c t e d  were n o t  c a r r i e d  f o r w a r d  i n t o  F l o r i d a  Law. The 

L e g i s l a t u r e  d i d  n o t  a n t i c i p a t e  t h e  a d d i t i o n a l  l e g i s l a t i v e  

p r o c e s s  o f  d u a l  r e p e a l  a s  r e q u i r e d  by t h e  h o l d i n g  o f  t h e  

D i s t r i c t  c o u r t .  I t  r e - e n a c t e d  many o f  t h e  1885  p r o v i s i o n s  

i n  i t s  u s u a l  n a n n e r  and  r e p e a l e d  o t h e r  p r o v i s i o n s  a s  o t h e r  

s t a t u t e s  were  r e p e a l e d .  

AKTICLd X I 1 1  I S  NOT SELF EXECUTING AND 
REQUIRES IfilPLEkli3NTING LdGISLATION TO MAKE 
I T  FUNCTIONAL 

Assuming a ryuendo  t h a t  A r t i c l e  X I 1 1  o f  t h e  1885  

C o n s t i t u t i o n s  i s  e x t a n t ,  i t  n o n e t h e l e s s  may n o t  D e  g i v e n  t h e  

e f f e c t  a s c r i ~ e d  t o  it by Respondent  and t h e  m a j o r i t y  i n  t n e  

D i s t r i c t  C o u r t .  A s  C h i e f  J u s t i c e  S c h w a r t z  s t a t e d  below,  

"The s e c t i o n  s t a t e s  o n l y  t h a t  t h e  c o u n t i e s  s h a l l  a c t  ' i n  the 

manner p r e s c r i b e d  by l a w ; '  i t  is t h u s  n o t  s e l f - e x e c u t i n g  and 

r e q u i r e s  s p e c i f i c  s u p p o r t i n g  and  e n f o r c i n g  l e g i s l a t i o n . "  

Whether a  c o n s t i t u t i o n a l  p r o v i s i o n  i s  s e l f -  

e x e c u t i n g  o r  n o t  h a s  been  a u t h o r i t a t i v e l y  d e c i d e d .  - S e e ,  

Manatee  County v. Longboat  Key, 365 So.2d 143 ,146  ( $ l a .  

1 9 7 8 ) ;  L e w i s  v. F l o r i d a  S t a t e  Board o f  H e a l t h ,  1 4 3  So.2d 

867,  869 ( b l l a . l s t  DZH 1 9 6 2 ) ;  Oak Pa rk  F e d e r a l  S a v i n g s  & Loan 



A s s o c i a t i o n  v. V i l l a g e  o f  Oak P a r k ,  54 I l l .  2d 200, 296 N.E. 

.2d 344 ( 1 9 7 3 ) .  T h i s  c o n s t i t u t i o n a l  p r i n c i p l e  was d i s c u s s e d  

i n  L e w i s ,  s u p r a ,  when t h e  F i r s t  D i s t r i c t  i n t e r p r e t e d  

l a n g u a g e  s t r i k i n g l y  s i m i l a r  t o  t h e  l a n g u a g e  of  A r t i c l e  X I I I ,  

S e c t i o n  3. " [ 'r]  h a t  t h e  S t a t e  Board o f  H e a l t h  s n a l l  have  

s u p e r v i s i o n  o f  a l l  m a t t e r s  r e l a t i n g  t o  p u ~ l i c  n e a l t n  a s  may 

be p r e s c r i b e d  by law" .  'The i n t e r p r e t a t i v e  s t a t e m e n t  t h a t  

f o l l o w s  n a s  been  u n i v e r s a l l y  r e c o g n i z e d  and a c c e p t e d  by t h e  

j u d i c i a r y  t h r o u g h o u t  t h e  U n i t e d  S t a t e s :  

I t  i s  e l e m e n t a r y  t h a t  a  c o n s t i t u t i o n a l  
p r o v i s i o n  may be s e l f - e x e c u t i n g  whien r e q u i r e s  
no l e g i s l a t i v e  a c t i o n  t o  p u t  i t s  terms i n t o  
o p e r a t i o n ,  o r  it may n o t  be s e l f - e x e c u t i n g  i n  
which c a s e  l e g i s l a t i v e  a c t i o n  is  r e q u i r e d  t o  
make it o p e r a t i v e .  6  F l a . J u r .  C o n s t i t u t i o n a l  
Law, S e c t i o n  3 2 ;  4  k'la. Law and  P r a c t i c e ,  
C o n s t i t u t i o n a l  Law, S e c t i o n  6. . . 
I t  is  e l e m e n t a r y  t h a t  t h e  c o n s t i t u t i o n a l  
p r o v i s i o n  m e n t i o n i n g  t h e  S t a t e  Board o f  H e a l t h  
is  n o t  s e l f - e x e c u t i n g ,  and  d o e s  n o t  be s tow upon 
t h e  S t a t e  Board of H e a l t h  any  powers  u n t i l  and  
u n l e s s  t h e  L e g i s l a t u r e  o f  F l o r i d a  d e c i d e s  t h a t  
t h i s  f i e l d  is one  n c e d i n j  r e g u l a t i o n .  - I d .  A t  
page  869. 

C l e a r l y ,  . the  l a n g u a g e  o f  A r t i c l e  X I I I ,  S e c t i o n  3  o f  t h e  

C o n s t i t u t i o n  of  1885  r e q u i r e d  l e g i s l a t i v e  i n i t i a t i v e  t o  

a c t i v a t e  i t s  terms. T h i s  v iew i s  harmonious  w i t h  t h e  i n t e n t  

o f  S e c t i o n  4  of  A r t i c l e  X I 1 1  which r e q u i r e s  e x p r e s s  

s t a t u t o r y  a u t h o r i z a t i o n  by t h e  L e g i s l a t u r e  t o  g i v e  v i a b i l i t y  

t o  Ar t i c le  X I I I ,  S e c t i o n  3. T h e r e  i s  no such  e n a c t m e n t .  

T h i s  C o u r t  i n  C l e a r y  v. Uade County ,  37 So.2d 248 

( F l a .  1 9 4 8 ) ,  p o i n t e d  t o  t h e  t h e n  e x i s t i n g  1 2 5 . 0 1 ( 4 ) ,  



X I I I ,  S e c t i o n  3 ,  - a F l o r i d a  S t a t u t e  t h a t  h a s  l o n g  s i n c e  b e i n g  

. r e p e a l e d .  9/ C o n s e q u e n t l y ,  any  u n d e r p i n n i n g s  A r t i c l e  X I 1 1  

may o n c e  have  had ,  no l o n g e r  e x i s t .  

THF, PUBLIC HSALTH TRUST OF DADE COUNTY I S  1VOT 
GOVERNED BY THE PAWVISIONS 01 CHAPTE13 1 5 5 ,  
PLaRIDA STAPUTES 

A h o s p i t a l  is  c r e a t e d  unde r  C h a p t e r  1 5 5  p u r s u a n t  t o  

a  deed  of  t r u s t  whereby owners  of  p r o p e r t y  ( u s u a l l y  a  

m e d i c a l  f a c i l i t y ) ,  convey  p r o p e r t y  t o  a  c o n s e n t i n g  County 

f o r  t h e  p u r p o s e  of  e s t a b l i s h i n g  a  h o s p i t a l .  - 10/  The owners  

r e t a i n  a  r e v e r s i o n a r y  f u t u r e  i n t e r e s t  i n  t h e  e v e n t  t h e  

p r o p e r t y  c e a s e s  t o  be u sed  a s  a  h o s p i t a l  o r  o t h e r  m e d i c a l  

f a c i l i t i e s .  S e c t i o n  155.01,  P l a . S t a t .  ( 1 9 8 3 ) .  Nothwi th-  

s t a n d i n g  t h e  f a c t  t h a t  a  c o u n t y  owns a  C h a p t e r  1 5 5  h o s p i t a l  

9/ S e c t i o n  1 2 5 . 0 1 ( 4 ) ,  F l a . S t a t .  ( 1 9 5 7 ) .  "To have  c a r e  o f  - 
and t o  p r o v i d e  f o r  t h e  p o o r  and  i n d i g e n t  p e o p l e  o f  t h e  
c o u n t y , "  r e l i e d  on  i n  C l e a r y ,  s u p r a  was r e p e a l e d  i n  1959.  
S e e  8  F l a .  S t a t .  Ann. Page 12.  The S t a t u t e  was r e p l a c e d  by - 
S e c t i o n  1 2 5 . 0 1 ( e )  , F l a .  S t a t .  (1983)  , g r a n t i n g  t h e  s e v e r a l  
c o u n t i e s  t h e  power t o  " p r o v i d e  h o s p i t a l s ,  ambulance s e r v i c e s  
and n e a l t h  and w e l f a r e  p rograms ."  C l e a r y ,  d i s t i n g u i s h e d  
between t h e  o b l i q a t o r y  d u t y  on  o n e  hand and  t h e  
d i s c r e t i o n a r y  power o n  t h e - o t h e r .  37 So.2d a t  251. 

10/ T h e r e  a r e  no s t a t u t o r y  o r  c o n s t i t u t i o n a l  p r o v i s i o n s  - 
c o m p e l l i n g  Dade County t o  own a  h o s p i t a l .  " T h e r e  may be 
c r e a t e d  i n  and f o r  e a c h  c o u n t y  o f  t h e  s t a t e  a  p u b l l c  body 
c o r p o r a t e  and p o l i t i c ,  t o  be known a s  t h e  P u b l i c  H e a l t h  
T r u s t . "  S e c t i o n  154.07,  F l a . S t a t .  (1983)  . " [TI  h e  boa rd  o f  
c o u n t y  c o m m i s s i o n e r s  may a c c e p t  s u c h  t r u s t  and  a c t  a s  
t r u s t e e s  t h e r e u n d e r . " S e c t i o n  155 .01  P l a . S t a t . ( 1 9 8 3 ) .  "The 
l e g i s l a t i v e  and  g o v e r n i n g  body of  a c o u n t y  s h a l l  have  t h e  
power t o .  . . p r o v i d e  h o s p i t a l s " .  S e c t i o n  125.01,  F l a . S t a t .  
( 1 9 8 3 ) .  "The Board of County Commiss ioners  s h a l l  have  t h e  
power t o .  . . p r o v i d e  h o s p i t a l s  and  un i for in  n e a l t h  and  
w e l f a r e  programs."  Code of  M e t r o p o l i t a n  Dade County ,  
E l o r i d a ,  C h a r t e r ,  A r t i c l e  1, S e c . l . O l ( 6 ) .  



a s  t r u s t e e ,  t h e  h o s p i t a l  i s  n o t  o p e r a t e d ,  governed  o r  

. c o n t r o l l e d  by t h e  coun ty .  

The Governor  of  t h e  S t a t e  o f  F l o r i d a  a p p o i n t s  t h e  

Board of ' T r u s t e e s  i n  a  h o s p i t a l  e s t a b l i s h e d  under  C h a p t e r  

155. S e c t i o n  155.06 F l a . S t a t  ( 1 9 8 3 ) .  The Board i s  

a u t h o r i z e d  t o  make and a d o p t  bylaws and r u l e s  and  

r e g u l a t i o n s  f o r  t h e i r  own g u i d a n c e  and  f o r  the government  o f  

t h e  h o s p i t a l .  S e c t i o n  155.10,  P l a .  S t a t .  (1983)  . County 

governments  have no a u t h o r i z a t i o n  o r  a b i l i t y  t o  mandate 

p o l i c y ,  c o n t r o l  s t a f f i n g ,  s e t  f e e s  o r  d e t e r m i n e  who a r e  t o  

be a d m i t t e d  o r  d i s c h a r g e d  a s  p a t i e n t s .  

Conver se ly ,  a  P u b l i c  H e a l t h  T r u s t  e s t a b l i s h e d  under  

C h a g t e r  154 of  t h e  F l o r i d a  S t a t u t e s ,  is owned, c o n t r o l l e d  

and governed  by c o u n t y  government .  The A t t o r n e y  G e n e r a l  of 

t h e  S t a t e  of F l o r i d a  q u e r i e d  whether  a  c o u n t y  h o s p i t a l  

o p e r a t i n g  under  Chap te r  155 c o u l d  be t r a n s f e r r e d  t o  a  p u b l i c  

h e a l t h  t r u s t ,  i s s u e d  t h e  f o l l o w i n g  o p i n i o n :  

C h a p t e r  73-102, Laws of  F l o r i d a  
[154.07-154.12, F.S. 1 ,  a u t h o r i z e s  t h e  
g o v e r n i n g  body o f  e a c h  c o u n t y  t o  c r e a t e  a  
gove rnmen ta l  u n i t  known a s  a p u b l i c  h e a l t h  
t r u s t . . . A  Ch.155, Z . S . ,  h o s p i t a l  is owned 
by t h e  c o u n t y  a s  a  p o l i t i c a l  s u b d i v i s i o n ,  
b u t  it is n o t  o p e r a t e d  and governed  o r  
c o n t r o l l e d  by t n e  g o v e r n i n g  body o f  t h e  
c o u n t y .  A board  o f  t r u s t e e s ,  a p p o i n t e d  by 
t h e  gove rnor  p u r s u a n t  t o  155.06 is 
r e s p o n s i b l e  f o r  t h e  o p e r a t i o n ,  ma in tenance ,  
and gove rnance  of  a  Ch. 1 5 5  h o s p i t a l .  
An i n s p e c t i o n  of the preamble  t o  Ch. 73.102, 
s u p r a ,  f o r e c l o s e s  t h e  p o s s i b i l i t y  t h a t  t h e  
l e g i s l a t u r e  i n t e n d e d  a  Ch.155 h o s p i t a l  t o  
be i n c l u d e d  w i t h i n  2  ( a )  , C n .  73.102 
[154.08 (1) , E. S. 1, a s  a  " d e s i g n a t e d  
f a c i l i t y . "  The p reamble ,  which c l e a r l y  
s t a t e s  i n  t h e  f i r s t  s e n t e n c e  t h a t  
" [ w l h e r e a s  t h e r e  a r e  c o u n t i e s  o f  t h i s  s t a t e  
which t h r o u g h  t h e i r  g o v e r n i n g  b o d i e s  own, 



o p e r a t e  and q o v e r n  p u b l i c  h e a l t h  c a r e  
t a c i l i t i e s .  . . ." (Emphasis  s u p p l i e d .  ) , 
p r e c l u d e s  t h e  p o s s i b i l i t y  o f  i n c l u d i n g  a  
~ h .  155  h o s p i t a l ,  which i s  n o t  owned, 
o p e r a t e d ,  and  qove rned  by a  board  - .  o f  c o u n t y  
commiss ione r s ,  w i t h i n  t h o s e  d e s i a n a t e d  
h e a l t h - c a r e  f a c i l i t i e s  which mayabe 
t r a n s f e r r e d  t o  t h e  p u b l i c  h e a l t h  t r u s t .  
Thus,  t h e  o n l y  h e a l t h - c a r e  f a c i l i t i e s  
i n t e n d e d  bv t h e  l e a i s l a t u r e  t o  be 
d e s i g n a t e d d  f a c i l i t i e s ,  and  hence  
t r a n s f e r a b l e ,  a r e  t h o s e  which a r e  a c t u a l l y  
owned, o p e r a t e d ,  and  governed  by t h e  boa rd  
o f  c o u n t v  commiss ione r s .  1973 O o . A t t l v  

4 A L. 

Gen. F la .073-431  (November 26, 1 9 7 3 ) .  

J a c k s o n  is n o t  s u b j e c t  t o  t h e  terms of  C h a p t e r  1 5 5  

b e c a u s e  it is  a  P u b l i c  H e a l t h  T r u s t ,  gove rned  by S e c t i o n  

154.07,  P l a . S t a t .  ( 1 9 8 3 ) ,  and t h e  lower  c o u r t  e r r e d  by 

r e l y i n g  upon C h a p t e r  1 5 5  a s  a  b a s i s  f o r  imposing a n  

o b l i g a t i o n  o n  Dade County t o  pay l o c a l  h o s p i t a l s  f o r  p a t i e n t  

c a r e .  

VII. 

SECTION 154.302, PLA. STAT. DdES lVOT CREATE AN 
UNLIMITED OBLIGATI~L' Oil  COUNTY GOVliKLWEN'T TO PAY 
FOR IblDIGENT MEDICAL CAR2 I N  ITS O W  COUNTY 

The H e a l t h  Ca re  i t e s p o n s i b i l i t y  A c t  o b l i g a t e s  c o u n t y  

governments  t o  pay r e g i o n a l  h o s p i t a l s  ( t h o s e  o u t s i d e  t h e i r  

own c o u n t i e s )  when t h o s e  h o s p i t a l s  t r e a t  t h e i r  i n d i g e n t s  

under  c e r t a i n  c i r c u m s t a n c e s .  Reimbursement i s  i d e n t i c a l  t o  

t h e  med ica id  r a t e s .  S e c t i o n  154.30,  F l a .  S t a t .  ( 1 9 8 3 ) .  

The L e g i s l a t u r e  d e l i n e a t e d  t h e  e l i g i b i l i t y  o f  t h e  

p a t i e n t s  and h o s p i t a l s ,  and t h e  e x t e n t  and d e g r e e  o f  t h e  

c o u n t i e s '  monetary  r e s p o n s i b i l i t y  under  C h a p t e r  154. The 

A c t  imposes  a  l i m i t e d  f i n a n c i a l  o b l i g a t i o n  on  County 

gove rnmen t s  when (1) t h e i r  c i t i z e n s  r e c e i v e  m e d i c a l  c a r e  i l l  

o t h e r  c o u n t i e s  f o r  t r e a t m e n t  u n a v a i l a b l e  i n  t h e i r  own 



c o u n t i e s ;  ( 2 )  f o r  emergency c a r e  i n  a n o t h e r  c o u n t y .  - 11/ 

A l l  a p p e l l a t e  d e c i s i o n s  o f  t h i s  s t a t e  have  

i n t e r p r e t e d  t h e  H e a l t n  C a r e  R e s p o n s i b i l i t y  A c t  a s  impos ing  a  

l i m i t e d  f i n a n c i a l  d u t y  on  t h e  i n d i g e n t ' s  home c o u n t y  when . 

t h e  i n d i g e n t  o b t a i n s  m e d i c a l  c a r e  a t  a  h o s p i t a l  i n  a n o t h e r  

c o u n t y .  - S e e ,  S t .  : 4 a r y t s  H o s p i t a l  v. Okeecnobee County Board 

of  County Commiss ioners ,  442 So.2d 1044 ( F l a . 4 t n  DCA 1 9 8 3 ) ;  

Shands  Teach ing  H o s p i t a l  & C l i n i c s  o f  U n i v e r s i t y  o f  P l a .  v.  

C o u n c i l  o f  C i t y  o f  J a c ~ s o n v i l l e ,  398  So.2d 907 ( P l a . l s t  DCA 

1 9 8 1 ) ;  , i ' a l l ahas see  Memorial  R e g i o n a l  M e d i c a l  C e n t e r  v. 

G e r a l d  A. L e w i s ,  399 So.2d 106  ( F l a . l s t  DCA 1 9 8 1 ) .  

I n  S t .  Marys ,  s u p r a ,  t h e  F 'our th  D i s t r i c t  was 

c o m p e l l e d  t o  i n t e r p r e t  S e c t i o n  154.302,  b e c a u s e  a n  i n d i g e n t  

r e s i d e n t  f rom dkeecnobee  County  r e c e i v e d  t r e a t m e n t  i n  a  Palm 

Beach County H o s p i t a l .  Not u n l i k e  t h e  p o s i t i o n  t a k e n  by t h e  

Resgonden t  i n  t h e  i n s t a n t  c a s e ,  t h e  Palm Beacn h o s p i t a l  

c o n t e n d e d  t h a t  t h e  p reamble  t o  t h e  A c t ,  S e c t i o n  154 .302 ,  

a f f o r d e d  r e l i e f  i n  a d d i t i o n  t o  t h a t  g i v e n  i n  t h e  c o n t e n t s  of  

t h e  A c t .  The F o u r t h  D i s t r i c t  r e j e c t e d  t h e  h o s p i t a l ' s  

a rgumen t  and  h e l d  t h a t  S e c t i o n  154.302 a f f o r d e d  no avenue  

f o r  a d d i t i o n a l  r e l i e f  s e p a r a t e  and  a p a r t  f rom t h e  s t a t u t e ' s  

r e imbur semen t  f o r m u l a .  The w e l l  r e a s o n e d  o p i n i o n  i n  - S t .  

M a r y ' s ,  s u p r a ,  i l l u m i n e s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  a s  

f o l l o w s :  

11/ See  t h e  u n a b r i d g e d  H e a l t h  C a r e  ~ e s p o n s i b i l i t y  A c t ,  - 
S e s s i K ~ a w s  o f  t h e  S t a t e  o f  F l o r i d a ,  Volume I ,  P a r t  2 ,  
C h a p t e r  455, S e n a t e  B i l l  No. 875., page 1 8 4 1  ( 1 9 7 7 ) .  The 
p reamble  t o  t h e  A c t  s t a t e s  w i t h  u n m i s t a k a b l e  c l a r i t y  t h e  
i n t e n t  o f  t h e  L e g i s l a t u r e .  



A s  w e  see it, t h e  l e g i s l a t i v e  i n t e n t  announced 
i n  S e c t i o n  154.302,  F l o r i d a  S t a t u t e s  ( 1 9 8 1 ) ,  
i s  b a s i c a l l y  r e p e a t e d  i n  t h e  f i r s t  s e n t e n c e  o f  
S e c t i o n  154.306,  F l o r i d a  S t a t u t e s  ( 1 9 8 1 ) .  I t  
i s  i m m e d i a t e l y  f o l l o w e d  by t h e  l i m i t a t i o n s  i n  
q u e s t i o n .  Thus w e  h o l d  t h a t  t h e  home c o u n t y  
i s  r e s p o n s i b l e  f o r  a l l  c h a r g e s  w i t h  t h e  
l i ~ n i t a t i o n  o r  c a p  found  i n  t h e  s econd  s e n t e n c e  
o f  S e c t i o n  154.306,  F l o r i d a  S t a t u t e s  ( 1 9 8 1 ) ,  
s u b j e c t  f u r t h e r  t o  t h e  e x c e p t i o n s  found  i n  t h e  
t h i r d  s e n t e n c e  o f  S e c t i o n  154.306,  F l o r i d a  
S t a t u t e s  ( 1 9 8 1 ) .  The t h i r d  s e n t e n c e  p r o v i d e s  
two c i r c u m s t a n c e s .  F i r s t ,  t h e  home c o u n t y  
w i l l  n o t  be  r e s p o n s i b l e  f o r  t h e  c a r e  o f  i t s  
i n d i g e n t s  i n  a  r e g i o n a l  h o s p i t a l  i f  t h e  
s e r v i c e s  r e n d e r e d  were a v a i l a b l e  l o c a l l y .  
'This  i s  n o t  a p p l i c a b l e  t o  t h e  f a c t s  o f  t h i s  
c a s e  s i n c e  t h e  needed  S t .  Mary ' s  s e r v i c e s  were 
n o t  a v a i l a b l e  i n  Okeechobee.  Second ,  t h i s  
e x c e p t i o n  i s  q u a l i f i e d  i f  t h e  s e r v i c e s  
r e n d e r e d  a r e  o f  a n  emergency n a t u r e  i n  which 
c a s e  t h e  home c o u n t y  would be r e s p o n s i b l e  f o r  
payment.  I d .  a t  1046. 

The f a c t s  i n  t h e  c a s e  a t  b a r  b e a r  no r e s e m b l a n c e  t o  

t h e  two e x c e p t i o n s  d e s c r i b e d  i n  S t .  Mary ' s  o r  men t ioned  i n  

t h e  a c t .  I n  f a c t ,  t h e  Responden t  b e i n g  l o c a t e d  i n  Dade 

County ,  would have  a  c a u s e  o f  a c t i o n  unde r  t h e  s t a t u t e  t o  

make a  c l a i m  a g a i n s t  any o t h e r  c o u n t y  e x c e p t  Dade County.  

S e e  A l s o , . D a d e  County v. H o s p i t a l  A f f i l i a t e s  I n t e r n a t i o n a l  

I n c . ,  - ( P l a . 3 d  DCA 1980)  ; C i t y  o f  

P l a n t a t i o n  v. Hunana, 429 So.2d 37 ,  39 ( F l a .  4 t h  DCA 1 9 8 3 ) ;  

1959 Op.At t '  y Gen. F l a .  059-18. 

S e c t i o n  154.308,  P l a .  S t a t . ( 1 9 8 3 ) ,  r e q u i r e d  t h e  

Depa r tmen t  o f  H e a l t h  and  R e h a b i l i t a t i v e  S e r v i c e s ,  i n  

c o n s u l t a t i o n  w i t h  t h e  F l o r i d a  A s s o c i a t i o n  o f  County W e l f a r e  

E x e c u t i v e s  t o  a d o p t  r u l e s  which p r o v i d e  u n i f o r m  s t a t e w i d e  

e l i g i b i l i t y  s t a n d a r d s  f o r  c e r t i f y i n g  i n d i g e n t s  f o r  t h e  

p u r p o s e s  o f  t h e  H e a l t h  C a r e  R e s p o n s i b i l i t y  A c t .  S e e  A l s o ,  

R u l e  10C-26.02, F.A.C. 



A c o n s t r u c t i o n  o f  a s t a t u t e  by t h e  a d m i n i s t r a t i v e  

I . a g e n c y  c h a r g e d  w i t h  ti?e e n f o r c e m e n t  o f  t h e  a c t  a n d  

a u t h o r i z e d  t o  make r e a s o n a b l e  r u l e s  a n d  r e g u l a t i o n s  i s  

a c c o r d e d  c o n s i d e r a b l e  w e i g h t  by t h e  c o u r t .  S t a t e  e x  r e l .  

B e n n e t t  v. Lee, 1 2 3  F l a .  252,  1 6 6  So.  565  ( F l a .  1 9 3 6 ) .  

~ C o n t r a r y  t o  t h e  R e s p o n d e n t ' s  p o s i t i o n  t h a t  S e c t i o n  
I 

154 .302  p r o v i d e s  u n i v e r s a l  h e a l t h  care  w i t h o u t  r e g a r d  t o  t h e  

s p e c i f i c  terms u n d e r  t h e  s t a t u t e ,  t h e  D e p a r t i n e n t  oE H e a l t i ?  

a n d  R e h a b i l i t a t i v e  S e r v i c e s  h a s  p r o m u l g a t e d  t h e  f o l l o w i n g  

r u l e  w i t h  r e g a r d s  t o  r e i m b u r s e m e n t  u n d e r  t h e  a c t :  

P r i o r  t o  a n  i n d i v i d u a l ' s  b e i n g  c e r t i f i e d  a s  
i n d i g e n t  by a c o u n t y  t h e  i n d i v i d u a l  m u s t  h a v e  
a p p l i e d  f o r  a n d  h a v e  f u l l y  u t i l i z e d  a l l  o t h e r  
g o v e r n m e n t a l  p r o g r a m s  o r  t h i r d - p a r t y  p a y o r s  f o r  
which  h e / s h e  may b e  e l i g i b l e  t o  h e l p  meet h i s / h e r  
m e d i c a l  e x p e n s e s .  R u l e  10C-26.06,  P.A.C. 

The l o w e r  C o u r t  f a s h i o n e d  a t h i r d  a n d  d i s t i n c t  

c a t e g o r y  o f  f i n a n c i a l  o b l i g a t i o n  t o  l o c a l  h o s p i t a l s  n e v e r  

m e n t i o n e d  o r  c o n t e m p l a t e d  u n d e r  t h e  H e a l t h  C a r e  

R e s p o n s i b i l i t y  A c t .  S u c h  s t r a i n e d  i n t e r p r e t a t i o n  o f  t h e  A c t  

c a n n o t  be s u p p o r t e d  by  a n y  l e g a l  a u t h o r i t i e s .  T h e r e  i s  

n o t h i n g  u n d e r  t h e  D i s t r i c t  C o u r t ' s  e x p a n s i v e  r e a d i n g  o f  t h e  

A c t  t h a t  would p r e c l u d e  i n d i g e n t  p a t i e n t s  f r o m  a d m i t t i n g  

t h e m s e l v e s  i n t o  a n y  h o s p i t a l  i n  Dade C o u n t y  f o r  a n y  medical 

t r e a t m e n t ,  e v e n  f o r  e l e c t i v e  c o s m e t i c  s u r g e r y ,  a n d  

c o m p e l l i n g  Dade C o u n t y  t o  p a y  f o r  s u c h  care. The 

R e s p o n d e n t ' s  a t t e m p t  t o  c a r v e  o u t  a n a r r o w  i n t e r p r e t a t i o n  

t h a t  t h e  r e l i e f  s o u g h t  would  a p p l y  o n l y  t o  s t a b i l i z e d  

i n d i g e n t  p a t i e n t s  i s  i n a p p o s i t e .  I f  154 .302  is  a p p l i c a b l e  

t o  t n e  i n s t a n t  case, i t s  b r o a d  c o n s t r u c t i o n  would  p r e c l u d e  



s e l e c t i v e  e n f o r c e m e n t .  I f  S e c t i o n  154 .302  is a p p o s i t e ,  

1 . n e i t h e r  t h e  c o u r t s  no r  t h e s e  p a r t i e s  c a n  d e t e r m i n e  t h e  

s t a t u t e ' s  a p p l i c a b i l i t y  w i t h o u t  O D V ~ O U S  i n c o n s i s t e n c i e s  i n  

r e s u l t s  and  n e c e s s a r i l y  d e p e n d i n g  on  a d  hoc c l a s s i f i c a t o n s .  

I t  i s  h i g h l y  u n l i k e l y  t h a t  t h e  L e g i s l a t u r e  w h i l e  

d e v o t i n g  a  f u l l  c h a p t e r  t o  t h e  H e a l t h  Care R e s p o n s i b i l i t y  

A c t ,  would t h r u s t  s u c h  s t u p e n d o u s  r e s p o n s i b i l i t y  o f  

u n i v e r s a l  h e a l t h  care f o r  a l l  i n d i g e n t s  upon t h e  c o u n t i e s  i n  

a  s i n g l e  s e n t e n c e  and a s  a n  a f t e r t h o u g n t  t o  a n o t h e r  

s t a t u t e .  

V I I I .  

THgRE I3 NO COMMON LAW DUTY OBLIGATING THE 
RESPONdENTS TO PRdVIDE AND PAY EOR MEDICAL 
CARE ZOK ITS INDIGdNT RESIDENTS 

T h e r e  are  c a s e s  i n  many o t n e r  s t a t e s  o n  t n e  i s s u e  

o f  t h e  common l a w  d u t y ,  o r  l a c k  t h e r e o f ,  o n  c o u n t y  g o v e r n -  

m e n t s  t o  p r o v i d e  i n e d i c a l  care f o r  i n d i g e n t s ,  a l t h o u g n  t h e r e  

a r e  no cases o n  p o i n t  i n  P l o r i d a .  The g e n e r a l  r u l e  by t h e  

ove rwhe lming  w e i g h t  o f  a u t h o r i t y  i s  t h a t ,  t h e r e  i s  no common 

l a w  d u t y  f o r  c o u n t i e s  t o  p r o v i d e  medical care f o r  

i n d i g e n t s .  Nandan Deacones s  H o s p i t a l  v. S i o u x  Coun ty ,  63 

N.D. 538,  248 N . W .  924 ( 1 9 3 3 ) ;  S t .  L u k e ' s  H o s p i t a l  A s s ' n  v. 

Grand F o r k s  County ,  8  N.D.  241,  77 N.W. 598 ( 1 8 9 8 ) ;  Koane v. 

H u t c h i n s o n  Coun ty ,  40 S.d. 297,  1 6 7  N.W. 1 6 8  ( 1 9 1 8 ) ;  Hamlin  

County  v. C l a r k  Coun ty ,  1 S.D. 131 ,  45 N.W. 329 ( 1 8 9 0 ) ;  

P a t r i c k  v .  Town of Ba ldwin ,  109  W i s .  342,  8 5  N.W. 274 

( 1 9 0 1 ) ;  C a r t h a u s  v. County  o f  Ozaukee ,  236 W i s .  438,  295 

N.U. 678 ( 1 9 4 1 ) ;  N i l l a c y  Coun ty  v .  V a l l e y  a a p t i s t  H o s p i t a l ,  

29 S.W. 2d 456 (Tex.  C iv .  App. 1 9 3 0 ) .  I n  P a t r i c k  v. Town o f  



.argument  t h a t  a g o v e r n m e n t a l  e n t i t y  is l e g a l l y  bound t o  

p r o v i d e  m e d i c a l  a s s i s t a n c e  t o  i n d i g e n t s  under  common l aw  

p r i n c i p l e s :  

Y h i l e  t h e r e  i s  a s t r o n g  m o r a l  o b l i g a t i o n  
r e s t i n g  upon o r g a n i z e d  s o c i e t y  t o  r e l i e v e  a l l  
poo r  p e r s o n s  i n  i t s  m i d s t  s t a n d i n g  i n  need  
t h e r e o f ,  t h e r e  is  no l e g a l  o b l i g a t i o n  t o  d o  s o  
i n  t h e  a b s e n c e  o f  a  s t a t u t e  c r e a t i n g  i t ,  and  . . . t h e  c o u r t s  c a n n o t  go  f u r t h e r  t h a n  t h e  
l e g i s l a t i v e  w i l l  h a s  been  e x p r e s s e d .  To what  
e x t e n t ,  under  what  c i r c u m s t a n c e s r  a t  what p l a c e  
and by what  a g e n c i e s  p o o r  p e r s o n s  s h a l l  be 
r e l i e v e d  a t  t n e  e x p e n s e  o f  t h e  p u b l i c ,  a r e  a l l  
p u r e l y  l e g i s l a t i v e  q u e s t i o n s .  
P a t r i c k  v. Town o f  Ba ldwin ,  8 5  N.W. a t  276. 

1 Because  it d e a l s  w i t h  t h e  i d e n t i c a l  a rgument  made by 

1 Responden t ,  t h e  d e c i s i o n  o f  t h e  Wiscons in  Supreme C o u r t  i s  

p a r t i c u l a r l y  h e l p f u l .  A s  J u d g e  P e a r s o n  p o i n t e d  o u t  i n  h i s  

o p i n i o n  below, 

" [ T l h e  m a j o r i t y  h o l d i n g  t h a t  t n e  e x p e n s e  o f  
pos t -emergency  c a r e  t o  i n d i g e n t  r e s i d e n t s  must  be  
bo rne  by t n e  p u u l i c  t h r o u g h  t n e  County,  no m a t t e r  
how w e l l  i n t e n d e d ,  is, i n  my view,  i m p e r m i s s i b l e  
j u d i c i a l  l e g i s l a t i o n .  " 

I X .  

THE RECENTLY l3NACTflD PUBLIC MEDICAL ASSISTAiiCE ACT 
I S  DISPOSITIVE O F  THi3 QUESTIONS OF LEGISLATIVE 
IiiTEflI? ON PUliDING O F  IiiDIGdNT CARE 

The L e g i s l a t u r e  h a s  e n a c t e d  a  u n i f o r m  s t a t e w i d e  

program f o r  m e d i c a l  c a r e  f o r  i n d i g e n t s  o f  t h i s  s t a t e  t o  

b e n e f i t  h o s p i t a l s  and  p h y s i c i a n s  c h o o s i n g  t o  p a r t i c i p a t e .  

The  s t a t u t e  o b l i g a t e s  t h e  S t a t e  and t h e  c o u n t i e s  t o  p r o v i d e  

f u n d s  t o  implement  t h i s  program.  S e c t i o n  409.266, e t  s e q . ,  

l 2 /  S e e  S e c t i o n s  409.267, 409,2671, F l a . S t a t .  ( 1983)  f o r  - 
c o u n t i e s '  o b l i g a t i o n  t o  c o n t r i b u t e  t o  t h i s  program.  



I n  A p r i l ,  1984 ,  t h e  L e g i s l a t u r e  augmented t h e  

. s t a t e w i d e  m e d i c a i d  p rogram by e n a c t i n g  "The P u b l i c  M e d i c a l  

A s s i s t a n c e  Act . "  S e c t i o n  154 .32 ,  e t  s e y . ,  P l a . S t a t .  ( 1 9 8 4 ) .  

T h i s  newly c r e a t e d  l e g i s l a t i o n  expanded  t h e  e x i s t i n g  

m e d i c a i d  p rogram n o t  o n l y  f o r  i n c r e a s e d  f u n d i n g  b u t  a l s o  

i n c r e a s e d  and  expanded  payments  f o r  m e d i c a l  s e r v i c e s  t o  

a d d i t i o n a l  e l i g i b l e  p e r s o n s .  S e c t i o n s  1 5 4 . 3 5 , ( 9 )  ( 1 0 )  

F l a . S t a t .  ( 1984 )  ; 409 .266 (6 )  ( a )  ( b )  (c)  (1) ( 2 )  ( 3 )  ( d )  f l l a = S t a t *  

( 1 9 8 4 ) .  I n  t h e  s t a t u t e ' s  p r e a m b l e ,  t h e  L e g i s l a t u r e  

e x p r e s s e d  i t s  f i n d i n g s  and p r o p o s e d  s o l u t i o n s  t o  f u n d i n g  

i n d i g e n t  m e d i c a l  care. S e c t i o n  409.2662, P l a . S t a t . ( 1 9 8 4 ) :  

The L e g i s l a t u r e  f i n d s  t h a t  u n r e i m b u r s e d  
n e a l t h  care s e r v i c e s  p r o v i d e d  t o  p e r s o n s  
who are  u n a b l e  t o  pay  f o r  s u c h  s e r v i c e s  
c a u s e s  t h e  c o s t  o f  s e r v i c e s  t o  p a y i n g  
p a t i e n t s  t o  i n c r e a s e  i n  a manner u n r e l a t e d  
t o  t h e  a c t u a l  c o s t s  o f  s e r v i c e s  d e l i v e r e d .  
d u r t h e r ,  t h e  L e g i s l a t u r e  f i n d s  t h a t  
i n s q u i t i e s  be tween  h o s p i t a l s  i n  t h e  
p r o v i s i o n s  o f  un re imbur sed  s e r v i c e s  p r e v e n t  
h o s p i t a l  which  p r o v i d e  t h e  b u l k  o f  s u c n  
s e r v i c e s  f rom compe t ing  on  a n  e q u i t a b l e  
economic  b a s i s  w i t h  h o s p i t a l s  which  p r o v i d e  
r e l a t i v e  l i t t l e  care t o  i n d i g e n t  p e r s o n s .  
T h e r e f o r e ,  i t  is  t h e  i n t e n t  o f  t h e  
L e g i s l a t u r e  t o  p r o v i d e  a mechanism f o r  t h e  

- .  - .  

f u n d i n g  o f  h e a l t h  care s e r v i c e s  t o  i n d i g e n t  
p e r s o n s ,  t h e  c o s t  o f  which  s h a l l  be b o r n e  
b y t h e  s t a t e  [ and  t n e  c o u n t i e s ,  S e e  
S e c t i o n s  409.266,  e t  s e q .  1 5 4 . 3 5 ( 9 )  (1) ( 2 )  ( 3 )  
( 4 )  ( 5 )  ; and  R u l e  10C-7.30, P.A.C. (1) ( a )  1 
and  ~y n o a p i t a l s  which  are  g r a n t e d  t h e  
p r i v i l e g e  o f  o p e r a t i n g  i n  t h i s  s t a t e .  
( 9 r a c k e t e d  word ing  is s u p p l i e d  by t h i s  
w r i t e r ) .  - 1 3 /  

13 /  The b i l l  imposes  upon e a c h  p u b l i c  and  p r i v a t e  h o s p i t a l  
7 

i n  t h i s  S t a t e ,  a n  a s s e s s m e n t  o f  1% o f  n e t  o p e r a t i n g  r e v e n u e  
f o r  t h e  f i r s t  f i s c a l  y e a r ,  and  1 .5% o f  s u c h  r e v e n u e  f o r  e a c h  
y e a r  t h e r e a f t e r  a s  i t s  c o n t r i b u t i o n  f o r  i n d i g e n t  m e d i c a l  
t r e a t m e n t .  S e c t i o n  395.101,  F l a .  S t a t . ( 1 9 8 4 ) .  



The L e g i s l a t u r e  is  presumed t o  know e x i s t i n g  l aw  

.when it e n a c t s  a  s t a t u t e  and it is a l s o  presumed t o  b e  

a c q u a i n t e d  w i t h  t h e  j u d i c i a l  c o n s t r u c t i o n  o f  f o r m e r  l a w s  o n  

t h e  s u b j e c t  c o n c e r n i n g  which  t h e  l a t t e r  s t a t u t e  i s  e n a c t e d . ,  

W i l l i a m s  v. J o n e s ,  326 So.2d 425 ,435  ( P l a .  1 9 7 5 ) ;  C o l l i n s  

I n v e s t m e n t  Co. v. M e t r o p o l i t a n  D a d e . C o a n t y ,  164 So.2d 806 ,  

809 ( F l a .  1 9 6 4 ) .  I f  t h e  L e g i s l a t u r e  were aware o f  a n y  

l a w f u l  means by which  p r i v a t e  h o s p i t a l  c o u l d  s i m p l y  r e c o v e r  

u n r e i m b u r s e d  l o s s e s  by b i l l i n g  c o u n t i e s ,  t h e  s t a t u t e  would 

have  b e e n  u n n e c e s s a r y .  

The g e n e r a l  r u l e  i s  t h a t  s p e c i f i c  s t a t u t e s  o n  a 

s u b j e c t  t a k e  p r e c e d e n c e  o v e r  a n o t h e r  s t a t u t e  c o v e r i n g  t h a t  

same s u b j e c t  i n  g e n e r a l  terms. L i t t ~ n a n  v. Commercial Bank 

and  T r u s t  Co., 425 So.2d 636,  639 ( P l a .  3d DCA 1983 ;  

B r e s c n e r  v. A s s o c i a t e  F i n a n c e  S e r v i c e s ,  460 So.2d 464,  467 

( P l a .  4 t h  DCA 1 9 8 5 ) .  T h e r e  c a n  b e  no c learer  m i s a p p l i c a t i o n  

of  t h i s  s t a t u t o r y  c o n s t r u c t i o n  t h a n  t h e  case a t  b a r .  The 

Resp0nden.t  claims t h a t  s t a t u t o r y  l a n g u a g e  f o r m e r l y  embodied 

i n  Ar t i c l e  X I 1 1  c o n t i n u e s  t o  t a k e  p r e c e d e n t  o v e r  t h e  P u b l i c  

M e d i c a l  A s s i s t a n c e  A c t ,  n o t w i t h s t a n d i n g  r e p e a l  o f  i t s  

imp lemen t ing  s t a t u t e  by t h e  L e g i s l a t u r e  presumed t o  know t h e  

j u d i c i a l  c o n s t r u c t i o n  o f  C l e a r y  by t h i s  C o u r t .  Even 

c o n s t r u i n g  t h e  unnumbered s t a t u t e  i n  t h e  manner a d v o c a t e d  by 

Responden t ,  i t  i s  no more t h a n  a  g e n e r a l  p r e c a t o r y  s t a t u t e  

a u t n o r i z i n g  t h e  L e g i s l a t u r e  t o  e n a c t  laws p r o v i d i n g  f o r  

p u b l i c  a s s i s t a n c e  f o r  i n d i g e n t s .  



X. 
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The p r i i aa ry  q u e s t i o n  h e r e  i s  whe the r  t h e  c o u r t  below 

c a n  c o n c e i v a b l y  f a s h i o n  a  remedy c o n s i s t e n t  w i t h  i t s  d e c i s i o n  

w i t n o u t  s t a t u t o r y  o r  c o n s t i t u t i o n a l  g u i d a n c e .  The answer  i s  

t h a t  t h e  l ower  c o u r t  e r r e d  i n  d e c l a r i n g  i n  f a v o r  o f  t h e  

Respondent  u n d e r  t h e  f a c t s  of  t h i s  c a s e .  I m p l i c i t  i n  t h e  

C o u r t ' s  r u l i n g  is  t h e  a s s u m p t i o n  t h a t  t h e  C o u r t  h a s  a n s w e r s  

t o  q u e s t i o n s  t h a t  i t s  r u l i n g  would i n e v i t a b l y  spawn: 

A. Must t h e  P u ~ l i c  H e a l t h  T r u s t  r e j e c t  a l l  p a y i n g  

p a t i e n t s ,  l e a v i n g  a l l  o f  i t s  b e d s  f o r  i n d i g e n t s  i n  l i g n t  o f  

S e c t i o n  154 .11  a l l o w i n g  e a c h  t r u s t  t o  s e t  i t s  own r a t e s  and  

c h a r g e s .  

B. Is t h e r e  a  l i m i t a t i o n  on t h e  number o f  p a y i n g  

p a t i e n t s  t h e  P u b l i c  H e a l t h  T r u s t  may a c c e p t ?  

C. May t h e  P u b l i c  H e a l t h  T r u s t  l e g a l l y  a c c e p t  

p a y i n g  p a t i e n t s  who have u n i q u e  m a l a d i e s  and c a n  o n l y  r e c e i v e  

t h e i r  needed t r e a t m e n t  a t  t h e  P u b l i c  H e a l t h  T r u s t ?  T h i s  

C o u r t  c a n  t a k e  j u d i c i a l  n o t i c e  t h a t  J a c k s o n  Memorial  H o s p i t a l  

p r o v i d e s  many m e d i c a l  s e r v i c e s  t h a t  no o t h e r  h o s p i t a l s  i n  

Dade County  c a n  p r o v i d e ,  i .e . ,  t h e  o n l y  c e r t i f i e d  b u r n  u n i t  

i n  S o u t h  F l o r i d a ,  t h e  o n l y  n a t i o n a l l y  r e c o g n i z e d  o r t h o p e d i c  

r e h a b i l i t a t i o n  c e n t e r  i n  S o u t h  F l o r i d a ,  among o t h e r s .  

D. A r e  t h e r e  h o s p i t a l s  i n  Dade County  t h a t  may n o t  

p e t i t i o n  t h e  l ower  c o u r t  f o r  r e imbur semen t ,  s u c h  a s  t h o s e  

h o s p i t a l s  t h a t  a r e  u n a c c r e d i t e d ?  



E. Would p h y s i c i a n s ,  n u r s i n g  homes, h o s p i t a l s ,  

. h e a l t h  s p a s ,  p r i v a t e  d u t y  n u r s e s ,  c l i n i c s ,  p h a r m a c i s t s ,  

r e s c u e  u n i t s  and any  o t h e r  i n s t i t u t i o n s  be e l i g i b l e  f o r  

re imbursement  f o r  d i r e c t  and a n c i l l a r y  i n d i g e n t  m e d i c a l  c a r e ?  

F. To what e x t e n t  would Oade County be  f i n a n c i a l l y  

r e s p o n s i b l e  t o  e a c n  e n t i t y  o r  p e r s o n  t r e a t i n g  i n d i g e n t s ?  

G. Would p o d i a t r i s t s ,  n a t u r o p a t h s ,  c h i r o p r a c t o r s ,  

o s t e o p a t h s  o r  o p t o m e t r i s t s  be e n t i t l e d  t o  t h e  same r a t e  o f  

re imbursement  a s  o t h e r  m e d i c a l  p r a c t i t i o n e r s ?  

H. I f  a  p a t i e n t  who is  n o t  a n  i n d i g e n t  b u t  

i n c a p a b l e  of p a y i n g  is  b r o u g h t  t o  t h e  P u b l i c  H e a l t n  T r u s t  

n e e d i n g  emergency c a r e ,  and i s  t r e a t e d  and s t a b i l i z e d  b u t  

needs  f u r t h e r  t r e a t m e n t ,  must  t h e  p u b l i c  H e a l t h  T r u s t  

t r a n s f e r  t h a t  p a t i e n t  t o  a n o t h e r  h o s p i t a l ,  p o s s i b l y  t h e  

R e s p o n d e n t ' s  h o s p i t a l ,  b e c a u s e  i t  s u b j e c t s  i t s e l f  t o  a  

l a w s u i t  f o r  r e t a i n i n g  n o n - i n d i g e n t  p a t i e n t s ?  

I .  Would t h e  County have  a  c a u s e  o f  a c t i o n  a g a i n s t  

a  h o s p i t a . 1  which r e f u s e d  p a t i e n t s  i n c a p a b l e  o f  p a y i n g ,  who 

a r e  n o t  i n d i g e n t s  b u t  c o u l d  n o t  r ema in  i n  t h e  P u b l i c  H e a l t h  

T r u s t  b e c a u s e  o f  t h e i r  f i n a n c i a l  s t a t u s ?  

J. Nhat p a y i n g  p a t i e n t s ,  i f  any ,  may t h e  P u b l i c  

H e a l t h  T r u s t  a d m i t  f o r  t e a c h i n g  p u r p o s e s ,  i n  l i g h t  o f  i t s  

a f f i l i a t i o n  w i t h  t h e  U n i v e r s i t y  o f  Miami S c h o o l  o f  Medic ine?  

K .  Would t h e  v a r i o u s  h o s p i t a l s  be a l l o w e d  t o  

r e q u e s t  a d m i n i s t r a t i v e  c o s t s ,  and  i f  s o  t o  what  e x t e n t ?  

L. Out of what fund  must Dade County pay  f o r  such  

m e d i c a l  e x p e n s e s ?  



M. In the case of catastrophic illnesses, is there 

.a limitation or cap on the amount hospitals may bill the 

County? 

1 .  If raising taxes is needed to appropriate more 

funds to pay for indigent medical care, is it legally 

permissible for the lower Court to compel Dade County to 

raise taxes, notwithstanding the Supreme Court's ruling that 

only the Board of County Commissioners has the authority 

consistent with the Florida Constitution to decide the 

millage rate? See Board of County Commissioners v. Harry 

Wilson, 386 So. 2d 556 (Pla. 1980). 

0 .  Would Dade County be liable to otner hospitals 

and nursing homes for custodial care as well as acute care or 

both? 

P. Would Dade County be liable for prescription 

drugs on an outpatient basis? Are there prescriptions that 

would not be allowable? 

Q. Would there be limitations on the number of 

visits per month or week that indigent patients would be 

allowed at a doctor's office or hospital? 

K. May patients admit themselves into the hospitals 

of their choice in Dade County when the Public Health Trust 

has no available beds, or must the patients go to the 

hospital nearest to his residence or place of business? or 

must indigents go to a hospital designated by Dade County? 

S .  Who are indigents--Who decides the various 

classifications of indigency? 



T. How l o n g  must  i n d i g e n t s  r e s i d e  i n  Uade County 

- b e f o r e  b e i n g  e l i g i b l e  f o r  f r e e  m e d i c a l  s e r v i c e ?  

U .  If  a  c i t i z e n  who d i d  n o t  have  money t o  pay  f o r  

m e d i c a l  n e e d s  moved f rom a n o t h e r  s t a t e  o r  c o u n t y  t o  Dade 

County ,  and  immed ia t e ly  was a d m i t t e d  i n t o  a  h o s p i t a l ,  would 

t h a t  h o s p i t a l  be e l i g i b l e  f o r  r e imbur semen t?  

V. I f  o t h e r  h o s p i t a l s  o r  p n y s i c i a n s  r e f u s e d  t o  

a c c e p t  p a t i e n t s  c a p a b l e  o f  p a y i n g  s o  t h a t  t h e y  c o u l d  a c c e p t  

o n l y  i n d i g e n t s  f o r  g u a r a n t e e d  r e imbur semen t  f rom Dade County ,  

would Dade County be a l l o w e d  t o  w i t h h o l d  payments  f rom s u c h  

h o s p i t a l s ?  

W. Nould d a d e  County be  o b l i g a t e d  t o  r e i m ~ u r s e  

Responden t  and o t h e r  h o s p i t a l s  and  p h y s i c i a n s  f o r  c o s t s  o n l y ,  

o r  would t h e  h o s p i t a l s  and  p h y s i c i a n s  be e n t i t l e d  t o  o v e r h e a d  

and  p r o f i t ?  

X.  W i t h i n  wnat  p e r i o d  o f  t i m e  f rom t h e  p a t i e n t s '  

d i s c n a r g e  must  h o s p i t a l s  b i l l  Dade County? I n  what  p e r i o d  o f  

time must .  Dade County  r e spond?  

Y .  What c o n s i d e r a t i o n s ,  i f  a n y ,  would t h e  C o u r t  

g i v e  i n f l a t i o n a r y  o r  r e c e s s i o n a r y  p r e s s u r e s  i n  d e t e r m i n i n g  

t h e  C o u n t y ' s  o b l i g a t i o n ?  

Z. If  Dade C o u n t y ' s  p o p u l a t i o n  d r a m a t i c a l l y  

i n c r e a s e d ,  would t h e  f i n a n c i a l  bu rden  i n c r e a s e  l i k e w i s e  o r  

would Dade C o u n t y ' s  r e s p o n s i b i l i t i e s  r ema in  t h e  same? 

O b v i o u s l y ,  t h e  q u e s t i o n s  r a i s e d  a r e  n o t  a n s w e r a b l e  

by t n e  j u d i c i a r y  i n  t h e  a b s e n c e  o f  c o n s t i t u t i o n a l  o r  

s t a t u t o r y  g u i d a n c e  on t h e s e  i s s u e s .  I t  is  d e m o n s t r a b l y  

a p p a r e n t  t h a t  t h e  above  q u e s t i o n s  mus t  be  answered  



l e g i s l a t i v e l y  o r  i n  t h e  p o l i t i c a l  a r e n a .  The c o n t r a r y  

' emphas i s  o f  i t s  a r g u m e n t s  n o t w i t h s t a n d i n g ,  t h e  Hespondent  d i d  

n o t  and  c a n n o t  p o i n t  t o  any  P l o r i d a  l aw a d d r e s s i n g  t h e  above  

q u e s t i o n s  a p a r t  f rom t h e  w e l l  d e f i n e d  f o r m u l a s  and  r u l e s  and 

r e g u l a t i o n s  p r o m u l g a t e d  t h r o u g h  t h e  m e d i c a i d  program.  S e e  

R u l e  10C-7, P l a .  Admin. Code and S e c t i o n  409.266,  e t  s e q .  

F l a .  S t a t .  ( 1 9 8 3 ) .  - 14/  

The Supreme C o u r t  o f  t h e  U n i t e d  S t a t e s  r e c o g n i z e d  

t h e  d i f f i c u l t  t a s k  p u b l i c  o f f i c i a l s  f a c e  i n  d i s t r i b u t i n g  

p u b l i c  a s s i s t a n c e  b e n e f i t s  and s t a t e d  t h a t ,  i t  d o e s  n o t  have  

j u r i s d i c t i o n  t o  r e v i e w  t o  what  e x t e n t  t h e  s t a t e s  a l l o c a t e  

t h e i r  f u n d s  f o r  economic  and  s o c i a l  p rograms:  

" [ 1 7 ]  We do  n o t  d e c i d e  t o d a y  t h a t  t h e  Mary land  
r e g u l a t i o n  is  wise, t h a t  i t  b e s t  f u l f i l l s  t h e  
r e l e v a n t  s o c i a l  and  economic o b j e c t i v e s  t h a t  
Mary land  m i g h t  i d e a l l y  e s p o u s e ,  o r  t h a t  a more 
j u s t  and  humane s y s t e m  c o u l d  n o t  be  d e v i s e d .  
C o n f l i c t i n g  c l a i m  o f  m o r a l i t y  and  i n t e l l i g e n c y  
are  r a i s e d  by o p p o n e n t s  and  p r o p o n e n t s  o f  
a l m o s t  e v e r y  measu re ,  c e r t a i n l y  i n c l u d i n g  t h e  
o n e  b e f o r e  u s .  Bu t  t h e  i n t r a c t a b l e  economic ,  
s o c i a l ,  and  e v e n  p h i l o s o p h i c a l  p r o b l e m s  
p r e s e n t e d  by p u b l i c  w e l f a r e  a s s i s t a n c e  p r o g r a m s  
a r e  n o t  t h e  b u s i n e s s  o f  t h i s  C o u r t .  The 
c o n s t i t u t i o n  may impose c e r t a i n  p r o c e d u r a l  
s a f e g u a r d s  upon s y s t e m s  o f  welfare a d m i n i s -  
t r a t i o n ,  G o l d b e r g  v. K e l l y ,  397 U.S 254,  25 
L.Ed.2d 287,  90 S.Ct .  1011.  But  t h e  C o n s t i -  
t u t i o n  d o e s  n o t  empower t h i s  E r t  t o  s econd -  
a u e s s  s t a t e  o f f i c i a l s  c h a r a e d  w i t h  t h e  
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d i f f i c u l t  r e s p o n s i b i l i t y  o f  a l l o c a t i n g  l i m i t e d  
p u b l i c  welfare f u n d s  among t h e  myr i ad  o f  
p o t e n t i a l  r e c i p i e n t s .  Dandr idge  v. W i l l i a m s ,  
397 U.S. 471, 25 L.Ed 2d 491, 503,  90 S e c t .  
1153  ( 1 9 7 0 ) .  

14 /  T h i s  C o u r t  may take j u d i c i a l  n o t i c e  o f  t h e  vo luminous  - 
r u l e s  and r e g u l a t i o n s  g e n e r a t e d  by t n e  m e d i c a i d  p rogram t o  
g e t  some i d e a  o f  t h e  i s s u e s  i n v o l v e d  i n  r e i m b u r s i n g  m e d i c a l  
care f o r  i n d i g e n t s .  S e e  G e n e r a l l y ,  R u l e s  10C-7 and  10C-8, 
P.A.C. 



The lower  C o u r t ,  l i k e w i s e ,  l a c k e d  g u i d a n c e  t o  

. d e t e r m i n e  i f ,  and t o  what e x t e n t ,  p u b l i c  a s s i s t a n c e  b e n e f i t s  

s h o u l d  be d i s t r i b u t e d  i n  t h e  a b s e n c e  o f  some c o n s t i t u t i o n a l  

o r  s t a t u t o r y  a u t h o r i t y .  

I t  i s  h e r e i n  s u b m i t t e d  t h a t  t h e  Responden t  h a s  

e s t a b l i s h e d  no o b l i g a t i o n  o f  Uade County t o  p r o v i d e  u n i v e r s a l  

m e d i c a l  c a r e  f o r  i ts  c i t i z e n s .  Respondent  h a s  combed words  

and p h r a s e s  f rom t h e  l a w s  o f  F l o r i d a ,  c o b b l e d  t o g e t h e r  t h e  

words  County ,  l e g a l  d u t y  and i n d i g e n t  m e d i c a l  c a r e  w i t h o u t  

r e g a r d  t o  t h e i r  c o n t e x t ,  and c i t e d  them f o r  t h e  p r o p o s i t i o n  

t h a t  Dade County  is l e g a l l y  o b l i g a t e d  t o  r e i m b u r s e  Respondent  

f o r  i n d i g e n t  m e d i c a l  c a r e .  

The P e t i t i o n e r s  r e s p e c t f u l l y  u r g e  t h i s  C o u r t  t o  

r e v e r s e  t h e  d e c i s i o n  o f  t h e  T h i r d  D i s t r i c t  C o u r t  o f  Appea l  

w i t h  a p p r o p r i a t e  i n s t r u c t i o n s  t o  e n t e r  a  judgment f o r  t h e  

P e t i t i o n e r s .  

I HEAEBY CEXTIPY t h a t  a  t r u e  and c o r r e c t  copy  of  t h e  
f o r e g o i n g  B r i e f  was m a i l e d  t o  D a r r e y  A. D a v i s ,  E s q u i r e ,  
S t e e l  H e c t o r  and  D a v i s ,  4000 S o u t h e a s t  F i n a n c i a l  C e n t e r ,  200 
S o u t h  B i s c a y n e  S o u l e v a r d ,  Miami, F l o r i d a  33131-2398; 
Thomson, Zede r ,  B o h r e r ,  Werth ,  Adorno and Razook, 1000 
S o u t h e a s t  Bank ~ u i l d i n g ,  Miami, FL 33131 and P a u l  C u r r  n ,  
d s q u i r e ,  425 a r k  Avenue, N e w  York,  N Y  10022,  t h i s  ghd 
d a y  o f  , 1985. 

R e s p e c t f u l l y  s u b m i t t e d ,  

R o b e r t  A. G i n s b u r g  
Dade County A t t o r n e y  

/ ASSISTA~T COUNTY ATTORNEY 
PUBLIC HEALTH TAUST 
1 6 1 1  Id. W. 1 2  Avenue, 
Exec.  S u i t e  C, 0108 W W 
Miami, F l o r i d a  33136 
(305 )  549-6225 
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