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I n  t h i s  B r i e f ,  t h e  p a r t i e s  w i l l  be r e f e r r e d  t o  a s  

p e t i t i o n e r s  and Xespondent,  r e s p e c t i v e l y ,  and a l t e r n a t i v e l y ,  

by name. Jackson  Memorial H o s p i t a l  w i l l  be r e f e r r e d  t o  a s  

"Jackson." The symbol "DEP." w i l l  be used t o  d e s i g n a t e  t h e  

d e p o s i t i o n  of Fred  J. Cowell,  t h e  Chief  E x e c u t i v e  O f f i c e r  

of t h e  P u b l i c  H e a l t h  T r u s t ,  and t h e  symbol "BR." w i l l  be 

used t o  d e s i g n a t e  American ' s  Answer B r i e f .  A l l  emphasis  

has  been s u p p l i e d  by c o u n s e l  u n l e s s  i n d i c a t e d  t o  t h e  

c o n t r a r y .  

11. 

FACTS 

American h a s  s e l e c t i v e l y  quoted  p o r t i o n s  of  t h e  

r e c o r d  w i t h o u t  i n c l u d i n g  o t h e r  r e l e v a n t  p o r t i o n s  of  t h e  

record  on t h e  same p o i n t ,  t h e r e b y ,  g i v i n g  a  d i s t o r t e d  

v e r s i o n  of t h e  f a c t s .  American h a s  a l s o  based a  

s u b s t a n t i a l  p o r t i o n  of i t s  B r i e f  upon t h e  a l l e g a t i o n s  i n  

i t s  Complaint  and has  l i b e r a l l y  argued f a c t s  n o t  i n c l u d e d  

i n  t h e  record .  

American a s s e r t s  t h a t  Mr. Cowell s t a t e d  i n  

d e p o s i t i o n  t h a t  J a c k s o n ' s  c h a r g e  from Dade Board of County 

Commissioners is t o  t r e a t  i n d i g e n t s  (BR. 6 ) .  M r .  Cowell 

s t a t e d  t h a t  Jackson was e s t a b l i s h e d  t o  p r o v i d e  medica l  c a r e  

t o  i n d i g e n t s  a s  w e l l  a s  o t h e r  Dade County c i t i z e n s  

r e q u i r i n g  i ts  s e r v i c e s ,  b u t  o n l y  t o  t h e  e x t e n t  of a v a i l a b l e  

r e s o u r c e s  (DEP. 17-18, 29, 33-34, 42, 5 9 ) .  



Mr. Cowell a l s o  s t a t e d  t h a t  Jackson  was a t t e m p t i n g  

t o  i n c r e a s e  t h e  number of p r i v a t e  p a t i e n t s  because i n  

r e c e n t  y e a r s ,  t h e  number of  p r i v a t e  p a t i e n t s  h a s  been 

d e c r e a s i n g .  Revenue from p r i v a t e  p a t i e n t s  a l l o w s  Jackson  

t o  p r o v i d e  a d d i t i o n a l  med ica l  c a r e  f o r  more i n d i g e n t s  (DEP. 

72-73, 137, 67-68).  

C i t i n g  no p o r t i o n  of t h e  r e c o r d ,  American s t a t e s  

t h a t  non-emergency i n d i g e n t s  a r e  a c c e p t e d  o n l y  when beds 

a l l o c a t e d  f o r  ind igency  a r e  a v a i l a b l e .  Nr. Cowell s t a t e d  

t h a t  i n d i g e n t  p a t i e n t s  r e c e i v e  p r i o r i t y  s t a t u s  a t  Jackson  

(TR. 9 3 ) .  

Q u o t i n g  from i t s  Complaint ,  American s t a t e s  t h a t  

Jackson r e f u s e s  t o  a c c e p t  t r a n s f e r s  of post-emergency 

i n d i g e n t  p a t i e n t s  from American (BK. 3 ) .  'The r e c o r d  

r e v e a l s  t h a t  Jackson a c c e p t s  between 75-80% of  

post-emergency p a t i e n t s  from a l l  f o r t y  (40)  community 

h o s p i t a l s ,  i n c l u d i n g  American (DEP. 89, 94-95, 101-102, 

136-137).  

American c i t e s  one pa ragraph  of  J a c k s o n ' s  p o l i c y  

and p rocedure  manual where in  Jackson  s t a t e s  t h a t  it h a s  a  

r e s p o n s i b i l i t y  t o  a c c e p t  t r a n s f e r s  of  i n d i g e n t  p a t i e n t s  

from community h o s p i t a l s  (BR. 7,  American 's  Appendix, page 

36) .  I n  t h e  same pa ragraph ,  Jackson  a l s o  r e c o g n i z e s  a 

r e s p o n s i b i l i t y  t o  a c c e p t  c h r o n i c a l l y  ill, non- ind igen t  

p a t i e n t s  who canno t  be t r e a t e d  a t  any o t h e r  h o s p i t a l  i n  t h e  

County. Paragrapn 5 of t h a t  same document l i m i t s  t h e  

r e s p o n s i b i l i t y  t o  a c c e p t  t r a n s f e r s  of  p a t i e n t s  t o  a v a i l a b l e  

beds and t o  p a t i e n t s  whose medica l  c o n d i t i o n  
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will allow transportation. (See -- Also pages 89 and 95 of 

Deposition of Fred Cowell wherein Mr. Cowell stated that a 

transfer patient will be accepted if there is an available 

bed). 

Dade County and the Public Health Trust agree with 

American's summarization of the Petitioners' position that 

there is no constitutional, statutory or common law duty 

compelling Jackson to accept all requests for transfers 

from American or any other hospital. The record reflects 

that Jackson does immediately accept between 75-80% of all 

transfer requests, including patients from American, and 

those that it cannot iminediately accept, are rostered and 

admitted into Jackson as soon as possible (DEP. 101-102, 

American's Appendix, page 36). 

111. 

SULTMARY OF THE ARGUMENT 

1. Section 125.01(4) r ?la. Stat. (1957), which 

once obligated counties to provide medical care for 

indigents, has been replaced by Section 125.01(e), Fla. 

Stat. (1983), which grants each county the power to 

establish hospitals and other health and welfare programs. 

'There is nothing in the record defining 

"indigency" or the identity of those patients who do not 

qualify for governmental funded programs. Moreover, there 

is no authority which requires county government to 

reimburse private hospitals for medical care rendered to 

county residents in a hospital in that same county. 



I 2. Nhen a  governmental  agency p r o v i d e s  a  s e r v i c e  

t o  i t s  r e s i d e n t s  p u r s u a n t  t o  d i s c r e t i o n a r y  a u t h o r i t y ,  t h e  

s e r v i c e  p rov ided  p u r s u a n t  t o  t h e  power does  n o t  become a  

duty .  Even if t h e  e x e r c i s e  of d i s c r e t i o n a r y  power becomes 

a  d u t y ,  t h e r e  is  no l e g a l  b a s i s  f o r  t h a t  "assumed du ty"  t o  

be expanded by j u d i c i a l  i n t e r v e n t i o n .  

3 .  I n  A r t i c l e  X I I ,  S e c t i o n  10 of t h e  1968 

C o n s t i t u t i o n ,  t h o s e  1885 c o n s t i t u t i o n a l  p r o v i s i o n s  

c o n v e r t e d  t o  s t a t u t e s  were t o  be r e p e a l e d  i n  t h e  same 

manner a s  o t h e r  s t a t u t e s .  One method of r e p e a l  e s t a b l i s h e d  

by t h e  L e g i s l a t u r e  is t h a t  any s t a t u t e  n o t  i n c l u d e d  i n  t h e  

O f f i c i a l  F l o r i d a  S t a t u t e s  i s  a u t o m a t i c a l l y  r e p e a l e d .  

Many of  t h e  former 1885 c o n s t i t u t i o n a l  p r o v i s i o n s  

were re -enac ted  and inc luded  i n  t h e  O f f i c i a l  S t a t u t e s  and 

many were no t .  A r t i c l e  X I I I ,  S e c t i o n  3 h a s  never  been 

re -enac ted  by t h e  L e g i s l a t u r e .  By being excluded from t h e  

O f f i c i a l  S t a t u t e s ,  A r t i c l e  X I I I ,  S e c t i o n  3 h a s  been 

r e p e a l e d .  

4. I f  e x t a n t ,  A r t i c l e  X I I I ,  S e c t i o n  3 of t h e  1885 

C o n s t i t u t i o n  r e q u i r e s  l e g i s l a t i v e  i n i t i a t i v e  t o  impose a  

d u t y  on coun ty  government t o  p r o v i d e  medica l  c a r e  f o r  

i n d i g e n t s .  The p h r a s e  " [TI he r e s p e c t i v e  c o u n t i e s  of t h e  

s t a t e  s h a l l  p r o v i d e  i n  t h e  manner p r e s c r i b e d  by law," 

e s t a b l i s h e s  a  c o n d i t i o n  p r e c e d e n t  by which c o u n t i e s  a r e  

o b l i g a t e d  t o  p r o v i d e  medica l  c a r e  f o r  i n d i g e n t s  o n l y  upon 

enactment  of implementing l e g i s l a t i o n .  

-4 -  
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~ 5. The P u b l i c  M e d i c a l  A s s i s t a n c e  A c t  r e q u i r e s  

c o n t r i b u t i o n s  f rom t h e  s t a t e ,  c o u n t i e s  and  p u b l i c  and  

p r i v a t e  h o s p i t a l s  t o  r e i m b u r s e  h o s p i t a l s  f o r  l o s s e s  I 
i n c u r r e d  by r e n d e r i n g  m e d i c a l  c a r e  t o  i n d i g e n t s .  T h e r e  i s  1 
no a u t h o r i t y  which  a l l o w s  a  p r i v a t e  h o s p i t a l  t o  e i t h e r  

c h o o s e  between r e q u e s t i n g  f u n d s  f rom t h e  P u b l i c  M e d i c a l  I 
A s s i s t a n c e  A c t  o r  r e q u e s t i n g  f u n d s  f rom c o u n t y  government  

f o r  un re imbur sed  m e d i c a l  c a r e  p r o v i d e d  t o  i n d i g e n t s .  

THE EXERCISE OF A DISCKETIONARY POWER 
BY COUNTY GOVERNMENT DOES NOT EXPRESSLY 
MAKE SAME AN OBLIGATION OK DUTY 

American c o n c e d e s  i n  i t s  B r i e f  t h a t ,  S e c t i o n  

1 2 5 . 0 1 ( 4 ) ,  P l a .  S t a t .  ( 1 9 5 7 ) ,  which  once  o b l i g a t e d  c o u n t i e s  

t o  p r o v i d e  m e d i c a l  c a r e  f o r  i n d i g e n t s  h a s  been  r e p e a l e d ,  

and ,  t h e  new s t a t u t e ,  S e c t i o n  1 2 5 . 0 1 ( e ) ,  F l a .  S t a t .  ( 1 9 8 3 ) ,  

g r a n t s  c o u n t i e s  t h e  power t o  e s t a b l i s h  h o s p i t a l s  and  o t h e r  

h e a l t h  and w e l f a r e  p rograms  (BR. 1 9 ) .  American c o n t e n d s  

t h a t  s i n c e  t h e  power h a s  been  e x e r c i s e d  f o r  many y e a r s ,  I 
Dade County  assumed a  d u t y  t o  c o n t i n u e  t h a t  d u t y  a s  a  

m a t t e r  of  law.  I 
T h i s  C o u r t  i n  C l e a r y  v .  Dade County ,  37 So.2d 248, 

251  ( 1 9 4 8 ) ,  d i s t i n g u i s h e d  be tween  power and  d u t y  t h u s l y :  

S e c t i o n  3 ( e )  o f  t h e  C h a r t e r  of  t h e  
C i t y  o f  M i a m i  p r o v i d e s  as f o l l o w s :  
"The C i t y  of  Miami s h a l l  have t h e  
power t o  p r o v i d e  f o r  t h e  c a r e ,  s u p p o r t  
m a i n t e n a n c e  of t h e  o r p h a n ,  
d e p e n d e n t ,  d e l i n q u e n t  o r  d e f e c t i v e  
c h i l d r e n ,  a n d  o f  s i c k ,  a g e d ,  i n s a n e  o r  
i n d i g e n t  p e r s o n s . "  



T h i s  s e c t i o n  of  t h e  c h a r t e r  empowers 
o r  a u t h o r i z e s  t h e  C i t y  " t o  p r o v i d e  f o r  
t h e  c a r e ,  s u p p o r t  and  m a i n t e n a n c e  ***  
of  s i c k ,  aged ,  i n s a n e  o r  i n d i g e n t  
p e r s o n s "  and d o e s  n o t  e x p r e s s l y  make 
same a n  o b l i g a t i o n  o r  d u t y  o f  t h e  C i t y .  

T h i s  C o u r t  n e i t h e r  i n  C l e a r y ,  n o r  a n y  o t h e r  c a s e ,  h a s  h e l d  

t h a t  when a  g o v e r n m e n t a l  e n t i t y  e x e r c i s e s  a  d i s c r e t i o n a r y  

f u n c t i o n ,  it assumes  a  d u t y  t o  c o n t i n u e  t h a t  f u n c t i o n .  I n  

C l e a r y ,  t h i s  C o u r t  c o n s i d e r e d  and r e j e c t e d  t h e  c o n t e n t i o n  

of a  p r i v a t e  c i t i z e n  t h a t  t h e  C i t y  o f  Miami was p o w e r l e s s  

t o  t r a n s f e r  J a c k s o n  b e c a u s e  t h e  C i t y  o f  Miarni which had 

e x e r c i s e d  a  power o v e r  a  number o f  y e a r s  c o u l d  n o t  abandon  

t h a t  i r r e v o c a b l e  d u t y .  T h i s  p r i n c i p l e  was c l e a r l y  

a r t i c u l a t e d  i n  B u r t o n  v. Dade County ,  1 6 6  So.2d 445, 447 

( F l a .  1964)  : 

I n  t h e  a b s e n c e  o f  some s p e c i f i c  
c o n s t i t u t i o n a l  o r  l e g i s l a t i v e  mandate ,  
w e  a r e  n o t  aware  o f  any  r u l e  t h a t  
would compel  t h e  e x p e n d i t u r e  o f  c o u n t y  
f u n d s  i n  any  p a r t i c u l a r  a r e a  o f  t h e  
c o u n t y  o r  f o r  t h e  b e n e f i t  o f  any  
p a r t i c u l a r  segment  o f  t h e  c i t i z e n r y .  
County f u n d s ,  g e n e r a l l y ,  may be  u s e d  
t o  a c c o m p l i s h  a n y  l e g i t i m a t e  c o u n t y  
purpose . . . .The  mere f a c t  t h a t  t h e  
e x p e n d i t u r e  w i l l  b e n e f i t  a l l  o f  t h e '  
p e o p l e  o f  t h e  c o u n t y  i n s t e a d  o f  t h o s e  
i n  a  s e l e c t e d  a r e a ,  w i l l  n o t  o f  i t s e l f  - 
d e s t r o y  t h e  v a l i d i t y  o f  a n  o t h e r w i s e  
l e g i t i m a t e  c o u n t y  e x p e n d i t u r e .  

Assuming a r g u e n d o , t h a t  whenever a  g o v e r n m e n t a l  

agency  e x e r c i s e s  a  d i s c r e t i o n a r y  power ,  i t  i n e x o r a b l y  

becomes a  d u t y ,  l o c a l  gove rnmen t s  would have t h e  power t o  

i n i t i a t e  b u t  n o t  n o t  t h e  power t o  w i thd raw f rom 

g o v e r n m e n t a l  p rograms .  I t  mus t  f o l l o w  t h a t  t h e  l e v e l  of  

s e r v i c e  assumed, becomes , the  p r e c e d e n t  f o r  t h a t  p a r t i c u l a r  
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f u n c t i o n .  I n  t h e  l o w e r  c o u r t s ,  Amer ican  s o u g h t  t o  h a v e  

t h a t  "assumed  d u t y "  expanded  and  e n l a r g e d  by j u d i c i a l  

i n t e r v e n t i o n .  T n e r e  i s  no p r e c e d e n t  i n  l aw o r  f a c t  t h a t  

c o m p e l s  a g o v e r n m e n t a l  e n t i t y  t o  c o n t i n u e  a d i s c r e t i o n a r y  

f u n c t i o n  i n  p e r p e t u i t y ,  and  t o  be s u b j e c t  t o  e v e r - i n c r e a s i n g  

demands p u r s u a n t  t o  t h e  e x e r c i s e  o f  t h a t  d i s c r e t i o n a r y  

f u n c t i o n .  Where a m u n i c i p a l  c o r p o r a t i o n  i s  d u l y  a u t h o r i z e d  

t o  e x e r c i s e  a  p a r t i c u l a r l y  m u n i c i p a l  f u n c t i o n ,  and  t h e  

manner o f  t h e  e x e r c i s e  o f  t h e  a u t h o r i t y  i s  n o t  d e f i n e d  by 

s t a t u t e  b u t  i s  l e f t  t o  t h e  c i t y  c o u n c i l ,  t h e  c o u r t s  w i l l  

n o t  u n d e r t a k e  t o  c o n t r o l  t h e  manner o f  t h e  e x e r c i s e  by t h e  

c i t y  c o u n c i l  if no a p p l i c a b l e  r u l e  is  v i o l a t e d  and  t h e  

a u t h o r i t y  i s  n o t  e x c e e d e d  o r  a b u s e d .  1 2  F l a .  J u r .  2d 

C o u n t i e s ,  S e c t i o n  86.  

ARTICLE X I I ,  SECTION 10  OF THE 1 9 6 8  
CONSTITUION REQUIRED FORMER 
PROVISIONS OF THE 1 8 8 5  CONSTITUTION 
TO BE KEPEALED AS OTHER STATUTES 

Amer ican  c o n c e d e s  t h a t  S e c t i o n  11 .2422 ,  F l a .  S t a t .  

( 1983 )  i s  a  r e v i s e r ' s  s t a t u t e  c a p a b l e  o f  r e p e a l i n g  s t a t u t e s  

e n a c t e d  by t h e  S t a t e  o r  by t h e  t e r r i t o r y  o f  F l o r i d a .  . 

Ar t i c l e  X I I ,  S e c t i o n  1 0  o f  t h e  1 9 6 8  C o n s t i t u t i o n  s t a t e s  i n  

p a r t  t h a t  t h e  f o r m e r  p r o v i s i o n s  o f  t h e  1885  C o n s t i t u t i o n  

" s h a l l  become s t a t u t e s  s u b j e c t  t o  m o d i f i c a t i o n  o r  r e p e a l  a s  

a r e  o t h e r  s t a t u t e s . "  

The f r a m e r s  o f  t h e  1 9 6 8  C o n s t i t u t i o n  n e v e r  

i n t e n d e d  t h e  new s t a t u t e s  t o  come w i t h i n  t h e  a m b i t  o f  

S e c t i o n  11.2422.  B u t  r a t h e r ,  S e c t i o n  11 .2422  i s  a n d  a l w a y s  
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1 h a s  been a  s t a t u t o r y  g u i d e  f o r  t h e  newly c r e a t e d  s t a t u t e s .  

1 S e c t i o n  11.2422 simply s t a t e s  t h a t  i f  p r o v i s i o n s  a r e  n o t  

inc luded  i n  t h e  O f f i c i a l  F l o r i d a  S t a t u t e s ,  t h e y  s t a n d  

repea led .  There a r e  no s t a t u t e s  i n  F l o r i d a  e x c e p t  t h o s e  

e n a c t e d  by t h e  L e g i s l a t u r e  of  F l o r i d a  o r  by c o n s t i t u t i o n a l  

mandate. Tha t  is, i f  s t a t u t e s  e n a c t e d  by t h e  L e g i s l a t u r e  

a r e  r e p e a l e d  by d e l e t i o n ,  t h e n  t h e  new unnumbered s t a t u t e s  

must be r e p e a l e d  i n  t h e  same manner. 

T h i s  view i s  b u t t r e s s e d  by t h e  L e g i s l a t u r e ' s  

re-enactment  of  some, b u t  n o t  a l l ,  of t h e  newly c r e a t e d  

s t a t u t e s o y  (See  -- Also t h e  r e v i s e r s '  n o t e s  a t  t h e  end of 

each b i e n n i a l  t r a c i n g  t a b l e  of t h e  1885 C o n s t i t u t i o n a l  

p r o v i s i o n s ,  s t a t i n g  t h a t  some p r o v i s i o n s  of  t h e  1885 

C o n s t i t u i o n  were re -enac ted  a s  s t a t u t e s ,  and some were 

not .  A r t i c l e  X I 1 1  was n o t  re-enac.ted and i n c l u d e d  i n  t h e  

O f f i c i a l  F l o r i d a  S t a t u t e s . )  

ARTICLE X I 1 1  , SdCTION 3  0P THE 1385 
CONSTITUTION, I F  EXTAAT, DOdS NOT 
IMPOSE ANY OBLIGATION ON COUNTY 
GOVERNMENT UNTIL  THE LEGISLATUFtE 
ENACTS INPLdMENTING LEGISLATION 

I n  c o n s t r u i n g  Ar t ic le  X I I I ,  S e c t i o n  3 ,  ~ m e r i c a n  

a s s e r t s  t h a t  t h e  s t a t u t o r y  command t o  p r o v i d e  i n d i g e n t  c a r e  

c r e a t e s  a n  a b s o l u t e  d u t y  on c o u n t i e s  t o  p r o v i d e  u n i v e r s a l  

I/ T h i s  Cour t  can  t a k e  j u d i c i a l  n o t i c e  t h a t  some 
p r o v i s i o n s  of  t h e  1885 C o n s t i t u t i o n  were r e - e n a c t e d  w i t h  
language i d e n t i c a l  t o  t h e  language employed a s  
C o n s t i t u t i o n a l  p r o v i s i o n s .  Other  p r o v i s i o n s  were 
re -enac ted  wi th  minor changes  b u t  having i d e n t i c a l  meaning 
and i n t e n t .  



care f o r  i n d i g e n t s .  T n a t  o n l y  t h e  manner i n  which  t h a t  

d u t y  is t o  b e  d i s c h a r g e d  is l e f t  t o  b e  p r e s c r i b e d  by l a w .  

A f a i r  r e a d i n g  of t h e  Ar t i c l e  r e v e a l s  t h a t  t h e  d u t y  a n d  t h e  

e x t e n t  of t h a t  d u t y  are  s o  i n e x t r i c a b l y  woven, t h a t  t h e  

d u t y  is  c r e a t e d  when, and  o n l y  when, t h e  L e g i s l a t u r e  e n a c t s  

imp lemen t ing  l e g i s l a t i o n :  

The r e s p e c t i v e  c o u n t i e s  o f  t h e  s t a t e  
s h a l l  p r o v i d e  i n  t h e  manner p r e s c r i b e d  
by l a w ,  f o r  t h o s e  o f  t h e  i n h a b i t a n t s  
who by r e a s o n  o f  a g e ,  i n f i r m i t y ,  o r  
m i s f o r t u n e ,  may h a v e  claims upon t h e  
a i d  and sympathy o f  s o c i e t y ;  p r o v i d e d ,  
however ,  t h e  L e g i s l a t u r e  may by 
g e n e r a l  l a w  p r o v i d e  f o r  a un i fo rm 
s t a t e - w i d e  s y s t e m  f o r  s u c h  b e n e f i t s ,  
and  a p p r o p r i a t e  money t h e r e f o r . .  . /  

P r e s c r i b e  is d e f i n e d  as  " t o  wr i te  a t  t h e  b e g i n n i n g ,  o r d e r ,  

d i r e c t ,  p r e s c r i b e ;  t o  l a y  down a u t h o r i t a t i v e l y  a s  a g u i d e ,  

d i r e c t ;  t o  d e s c r i b e  i n  advance ."  W e b s t e r ' s  N e w  

I n t e r n a t i o n a l  D i c t i o n a r y  3 r d  Ed. The L e g i s l a t u r e ,  i n  i t s  

d i s c r e t i o n ,  h a s  e n a c t e d  a u n i f o r m  s t a t e w i d e  Med ica id  

p rogram f o r  i n d i g e n t s  o f  t h i s  S t a t e ,  t h e  l a t e s t  e n a c t m e n t  

b e i n g  t h e  P u b l i c  M e d i c a l  A s s i s t a n c e  A c t .  S e c t i o n s  

409 .266 (6 )  (a )  ( b )  (c) (1) ( 2 )  ( 3 )  ( d )  , F l a .  S t a t .  (1984)  ; 

395.101,  F l a .  S t a t . ,  154.32 e t .  s e q . ,  F l a .  S t a t .  ( 1 9 8 4 ) .  

By i m p l i c a t i o n ,  Amer ican  a s se r t s  t h a t  t h e  

L e g i s l a t u r e  h a s  c r e a t e d  two classes o f  i n d i g e n t s ;  o n e  g r o u p  

- 2 /  A r t i c l e  X I I I ,  S e c t i o n  4 p r o v i d e s  f u r t h e r  i n d i c a t i o n  o f  
t h e  need  f o r  imp lemen t ing  l e g i s l a t i o n  t o  impose a d u t y  o n  
c o u n t y  g o v e r n m e n t s  p u r s u a n t  t o  A r t i c l e  X I I I ,  S e c t i o n  3 .  
"The f i r s t  L e g i s l a t u r e  t h a t  c o n v e n e s  a f t e r  t h e  a d o p t i o n  o f  
t h i s  C o n s t i t u t i o n  s h a l l  e n a c t  t h e  n e c e s s a r y  laws t o  c a r r y  
i n t o  e f f e c t  t h e  p r o v i s i o n  o f  t h i s  A r t i c l e . "  
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of i n d i g e n t s  e l i g i b l e  f o r  med ica l  a s s i s t a n c e  under t h e  

w e l l - d e f i n e d  P u b l i c  Medical  A s s i s t a n c e  Program i n  wnich t h e  

S t a t e ,  t h e  c o u n t i e s  and p u b l i c  and p r i v a t e  h o s p i t a l s  d o n a t e  

funds  f o r  i t s  implementa t ion ,  and a n  undef ined group of 

i n d i g e n t s  who must seek medica l  a s s i s t a n c e  i n  u n s p e c i f i e d  

amounts from t h e  c o u n t i e s .  dven i f  American 's  p remise  is 

c o r r e c t ,  t h e r e  i s  no a u t h o r i t y  w h i c h  imposes on coun ty  

government a n  o b l i g a t i o n  t o  d e f i n e  ind igency  more l i b e r a l l y  

3/ than  t h e  S t a t e . -  

D. 

THE LEGISLATURE HAS EdACTED 
LEGISLA'FION TO REIMBURSE PRIVATE 
HOSPITALS FCIR TREATING I N D I G E N T  
PATIENTS 

American c o r r e c t l y  s t a t e s  t h a t  a p a r t  Erom 

emergencies ,  t h o s e  h o s p i t a l s  choos ing  n o t  t o  p a r t i c i p a t e  i n  

Medicaid o r  t h e  P u b l i c  Medica l  A s s i s t a n c e  A c t  a r e  n o t  

reimbursed Eor i t s  l o s s e s .  

There is no th ing  i n  t h e  r e c o r d  t h a t  r e f l e c t s  t h a t  

American is  i n e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e s e  medica l  

reimbursement programs. I n  f a c t ,  t h e  r e c o r d  r e f l e c t s  t h a t  

American p a r t i c i p a t e d  i n  Nedica id  u n t i l  t h e  t i m e  it -brought  

t h e  i n s t a n t  l i t i g a t i o n  i n  t h e  t r i a l  c o u r t .  

21 Even where t h e r e  is  a  c l e a r  d u t y  t o  p r o v i d e  c a r e  f o r  
i n d i g e n t s  who r e c e i v e  medica l  c a r e  i n  a n o t h e r  coun ty  under 
t h e  H e a l t h  Care  R e s p o n s i b i l i t y  A c t ,  a  c o u n t y ' s  e l i g i b i l i t y  
s t a n d a r d s  need no t  exceed t h e  ind igency  income s t a n d a r d  set  
by t h e  S t a t e  of F l o r i d a .  P l a .  Admin. Code Rule  
lOC-26.06 ( 3 )  (c)  ( 4 )  . 
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The P u b l i c  Medical  A s s i s t a n c e  A c t ,  e m p h a t i c a l l y  

s t a t e s  t h a t  i t s  purpose  i s  t o  re imburse  h o s p i t a l s  i n  t h i s  

S t a t e  f o r  unreimbursed l o s s e s  f o r  p r o v i d i n g  h e a l t h  c a r e  f o r  

i n d i g e n t s .  There i s  no a u t h o r i t y  which a l l o w s  American, o r  

any o t h e r  h o s p i t a l  s i m i l a r l y  s i t u a t e d  t o  choose  between 

p a r t i c i p a t i n g  i n  S t a t e  p r o g r a m  o r  seek ing  reimbursement by 

b i l l i n g  c o u n t i e s .  

CONCLUSION 

S e c t i o n  1 2 5 . 0 1 ( e ) ,  F l a .  S t a t .  (1983) g r a n t s  power 

t o  each  coun ty  i n  F l o r i d a  t o  p r o v i d e  h o s p i t a l s  i n  i t s  

d i s c r e t i o n .  Dade County owns Jackson,  a  1250 bed h o s p i t a l  

t h a t  s e e k s  t o  s e r v e  a s  many i n d i g e n t s  a s  p o s s i b l e .  T h i s  

s e r v i c e  is i n  a d d i t i o n  t o  i t s  o t h e r  o b l i g a t i o n s  r e q u i r e d  by 

v a r i o u s  s t a t u t e s .  

American h a s  c i t e d  no c o n s t i t u t i o n a l ,  s t a t u t o r y  o r  

c a s e  law compel l ing  Dade County t o  r e imburse  h o s p i t a l s  i n  

Dade County f o r  t r e a t i n g  p a t i e n t s  who American h a s  

c o n s i d e r e d  t o  be i n d i g e n t s .  

I n  t h e  absence  of  such  a u t h o r i t y ,  t h e  P e t i t i o n e r s  

r e s p e c f u l l y  r e q u e s t  t h a t  this Cour t  r e v e r s e  t h e  d e c i s i o n  of 

t h e  T h i r d  Di s t r i c t  Cour t  of Appeal  w i t h  a p p r o p r i a t e  

i n s t r u c t i o n s  t o  e n t e r  a judgment f o r  t h e  P e t i t i o n e r s .  
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