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1. SUMMARY O F  PROCEEDINGS: P u r s u a n t  t o  t he  unders5gned 

be ing  d u l y  appointed as referee t o  conduct  d i s c i p l i n a r y  pro- 

ceedings he re in  according t o  A r t i c l e  X I  of t h e  I n t e g r a t i o n  R u l e  

of T h e  F lo r ida  B a r ,  hear ing  w a s  he ld  on 19 D e c e m b e r  1985. T h e  

p lead ings ,  ~ o t i c e s ,  M o t i o n s ,  T r a n s c r i p t s  and E x h i b i t s ,  a l l  of 

w h i c h  are f o r w a r d e d  t o  t h e  S u p r e m e  C o u r t  of F lo r ida  w i t h  t h i s  

repor t ,  c o n s t i t u t e  t h e  record i n  t h i s  case. 

T h e  f o l l o w i n g  a t to rneys  appeared as c o u n s e l  f o r  t h e  

par t ies :  

For t h e  F lo r ida  B a r :  D a v i d  R. R i s t o f f  

For t h e  R e s p o n d e n t :  G e r a l d  W. N e l s o n  

11. F I N D I N G S  O F  FACT AS TO EACH ITEM O F  MISCONDUCT O F  

WHICH RESPOEJDENT I S  CHARGED: A f t e r  cons ider ing  a l l  t he  plead- 

i n g s  and e v i d e n c e  before m e ,  p e r t i n e n t  p o r t i o n s  of w h i c h  a re  

c o r n m e n t e a  upon b e l o w  by m e ,  I f i n d :  

INTEGRATION RULE, A r t i c l e  X I ,  R u l e  1 1 . 3 2  ( 3 )  ( a )  : 

T h e  evidence c l ea r ly  and c o n v i n c i n g l y  s h o w s  t h a t :  

F r o m  1980 t h r u  1 9 8 2  R e s p o n d e n t  w a s  a t to rney  fo r  A n g e l  

H a y a  and A n g e l  H a y a ' s  c o m p a n y ,  A. J. E l e c t r i c .  A n g e l  H a y a  had 

never  engaged i n  t h e  i m p o r t a t i o n  o r  s a l e  of contraband drugs  before 

h i s  i n v o l v e m e n t  i n  t he  s c h e m e  invo lved  h e r e i n  and he had no 

s u b s t a n t i a l  c r i m i n a l  record. 

A n g e l  H a y a  t r u s t e d  R e s p o n d e n t  as  an a t torney .  

I n  e a r ly  1 9 8 2  M r .  H a y a  de l ive red  t o  R e s p o n d e n t  a t  

R e s p o n d e n t ' s  request $ 2 5 , 0 0 0 . 0 0  i n  cash fo r  t h e  purchase of a 



small  a i r p l ane  with over-water c a p a b i l i t i e s .  Respondent was a  

p i l o t  but was not i n  t h e  business  of brokering t h e  s a l e  o r  t h e  

purchase of a i rp lanes .  Mr. Haya was contemplating expansion of 

h i s  business  i n t o  Algeria f o r  which he would need an a i rp lane .  

This expansion was never made. 

Respondent introduced M r .  Haya t o  a  M r .  S t insen who was 

t o  buy t he  p l a ~ e ,  f l y  it t o  a  foreign country t o  pick up mari- 

juana, and re tu rn  t o  Flor ida  where he would sed.1 t h e  marijuana 

f o r  a  p r o f i t  and s p l i t  t h e  p r o f i t s  between t h e  p a r t i e s .  I t  i s  

not c l e a r  and convincing what Respondent's s p l i t  would be.  

Respondent denies knowledge of t h e  marijuana importation 

scheme, but Angel Haya and M r .  Green c l e a r l y  t e s t i f i e d  t h a - k  

G!espo?de:~!: uas present  when t h e  scheme was discussed and he 

pa r t i c i pa t ed  i n  t h e  d iscuss ions .  

Respondent a c t i v e l y  pa r t i c i pa t ed  i n  t h e  negot ia t ions  

fo r  t h e  purchase of t h e  a i rp l ane  and was an i n t e g r a l  p a r t  of 

t h e  scheme. 

The scheme was f o i l e d  by law enforcement o f f i c e r s  when 

t h e  plane loaded with marijuana and hashish landed i n  Pasco 

County, F lor ida ,  and was seized by law enforcement o f f i c i a l s .  

Violat ion of t h i s  Rule does not r equ i re  convict ion of 

a  crime, so t h e  negotiated nolo contendere p lea  entered by 

Respondent t o  t h e  t h i r d  degree felony charge t h a t  a rose  out 

of t h i s  matter i s  i r r e l e v a n t .  

The evidence i s  c l e a r  and convincing t h a t  Respondent 

knew he was br inging t h e  p a r t i e s  together  f o r  t h e  purpose of 

purchasing an a i rp l ane  t o  import contraband drugs i n t o  

F lo r ida  from ou t s ide  t h e  U.  S. which would c o n s t i t u t e  h i s  

p a r t i c i p a t i o n  i n  a  conspiracy t o  import contraband drugs. The 

extent  of Respondent's involvement was not shown by c l e a r  and 

convincing evidence, i . e .  was he t h e  "kingpin of drug dea le r s  

i n  West Florida" as  described by a  newspaper when he was 



a r r e s t ed  o r  was he merely an amateur dabbling i n  dope hoping f o r  

a  quick p r o f i t ?  

Respondent's professed innocence i s  inc red ib le .  Respon- 

dent claims t h a t  he was merely helping out a  couple of c l i e n t s ,  

and t h a t  he heard no t a l k  of importing marijuana u n t i l  l a t e  i n  

i t s  proceedings. Respondent was not an a i rp lane  broker ,  and 

t h i s  r e fe ree  f inds  it inc red ib le  t h a t  any a t to rney  i n  West 

Cent ra l  F lor ida  who i s  approached t o  f a c i l i t a t e  t h e  purchase 

of a  small a i rp lane  with over-water c apab i l i t y  when one of t h e  

purchasers i s  t o  supply a l l  t h e  money and t h e  o the r  purchaser 

i s  t o  supply t h e  s k i l l s  can hones t ly  claim t h a t  he has no 

s t rong suspicions t h a t  a  drug dea l  i s  contemplated. ' These 

circumstances alone lend credence and corroborate  t h e  o ther  

evidence t h a t  t h e  d e t a i l s  of t h e  drug-importing scheme were 

discussed i n  t h e  presence of Respondent and t h a t  he p a r t i c i -  

pated i n  these  d iscuss ions .  

INTEGRATION RULE X!, Rule 11.02 ( 3 )  ( b ) :  

Respondent was charged with t r a f f i c k i n g  i n  marijuana. 

This  charge was reduced by a  p lea  bargain t o  de l ive ry  of 

cannabis t o  which Respondent pled nolo contendere. This i s  

undisputed . 
The charge t o  which Respondent pled does not f i t  any- 

o n e ' s  desc r ip t ion  of t h e  f a c t s ,  so it can only be assumed t h a t  

some other  cons idera t ions  led  t h e  S t a t e  Attorney t o  permit t h i s  

p lea .  The evidence of these  o the r  cons idera t ions  i s  not c l e a r  

and convincing. 

It i s  a l s o  undisputed t h a t  t h e r e  was a  l a rge  amount of 

marijuana involved i n  t h i s  scheme, t h a t  t h e  scheme involved 

importing t h i s  marijuana i n t o  Flor ida  from a  foreign country,  

and t h a t  t h e  scheme was discovered and prevented from f r u i t i o n  

by t h e  ac t ion  of law enforcement agencies,  not by t h e  ac t ions  

of Respondent. Aside from Respondent's p ro t e s t a t i ons  of innocence 



a l l  t he  pe r t inen t  evidence pointed t o  h i s  deep involvement 

i n  t h e  scheme. He may have pled t o  a  t h i r d  degree felony, but  

he was c l e a r l y  and convincingly g u i l t y  of a  second-degree felony 

carry ing a  minimum mandatory prison sentence. 

CODE O F  PROFESSIONAL RESPONSIBILITY, Rule DR-1-102 

( A )  ( ! )  and ( 3 ) :  

Respondent pled nolo contendere t o  a  charge of de l ive ry  

of marijuana. This was undisputed. 

CODE OF PROFESSIONAL RESPONSIBILITY,Rule DR-102 ( A )  ( 6 )  : 

It is  c l e a r  and convincing t h a t  Respondent encouraged and 

persuaded h i s  c l i e n t  Angel S .  Haya t o  engage i n  i l l e g a l  conduct 

by pa r t i c ipa t i ng  i n  t h i s  scheme by pu t t ing  up t h e  money t o  

finance t h e  purchase of t h e  a i rp lane  and t he  operat ing expenses. 

Respondent had represented M r .  Haya fo r  some time on many 

legi t imate  business t r ansac t ions  and it i s  c l e a r  and con- 

vincing t h a t  M r .  Haya had g rea t  f a i t h  and t r u s t  i n  Respondent 

a s  an a t torney.  Clearly,  Respondent d id  not force  o r  compel 

M r .  Haya t o  do anything i l l e g a l .  Mr. Haya was an adul t  and 

must bear  h i s  own share of blame fo r  h i s  cup id i ty .  However, 

it i s  equal ly c l e a r  t h a t  Respondent used h i s  pos i t ion  as  a t to rney  

fo r  M r .  Haya t o  i g n i t e  and fan t h e  f i r e s  of cup id i ty  i n  M r .  

Haya. I f  Respondent had not been an a t torney,  it i s  h ighly  

probable t h a t  he could not have convinced M r .  Haya t o  engage 

i n  t h i s  scheme. 

It  i s  bad enough fo r  an a t to rney  t o  engage i n  i l l e g a l  

conduct, but it i s  unforgiveable fo r  an a t torney t o  use h i s  

pos i t ion  a s  a t to rney  t o  convince a  long time c l i e n t  t o  engage 

i n  i l l e g a l  conduct. 

CODE OF PROFESSIONAL RRSPONSIBILITY, Rule DR 7-102 ( 7 )  : 

It i s  c l e a r  and convincing t h a t  Respondent brought h i s  

long-time c l i e n t  Angel Haya i n t o  t h i s  scheme t o  import marijuana. 

A l l  of t h e  f indings  of t h i s  r e fe ree  made above point  t o  

Respondent as  t h e  i n i t i a t o r  of Angel Haya's in t roduct ion  t o  



t h i s  s c h e m e  and as A n g e l  H a y a ' s  m e n t o r .  

CODE O F  P R O F E S S I O N A L  R E S P O N S I B I L I T Y , R u l e  D R - 7 - 1 0 2  ( A )  (8) : 

See above f i n d i n g s .  

111. RECOMMENDATIONS AS TO WHETHER O R  NOT T H E  RESPON- 

DENT SHOULD B E  FOUND GUILTY:  

I r e c o m m e n d  t h a t  R e s p o n d e n t  be found g u i l t y  as t o  each 

and every one  of the R u l e s  and v i o l a t i o n s  se t  fo r th  above. 

1 V .  RECOMMENDATIONS AS TO D I S C I P L I N A R Y  MEASURES TO BE 

A P P L I E D :  

I r e c o m m e n d  t ha t  R e s p o n d e n t  be suspended fo r  a period 

of 3 years and thereaf te r  u n t i l  he s h a l l  prove h i s  rehabi l i t a -  

t i o n  as  provided i n  R u l e  1 1 . 1 0 ( 4 ) .  

V .  PERSONAL H I S T O R Y  AND PAST D I S C I P L I N A R Y  RECORD: A f t e r  

f i n d i n g  of g u i l t  and pr ior  t o  r e c o m m e n d i n g  d i s c i p l i n e  t o  be 

r e c o m m e n d e d  p u r s u a n t  t o  R u l e  11.06 ( 9 ) ( a ) ( 4 ) :  I considered 

the  f o l l o w i n g  personal h i s to ry  and pr ior  d i s c ip l i na ry  record 

of t he  R e s p o n d e n t ,  t o - w i t :  

A g e :  41  

D a t e  a d m i t t e d  t o  B a r :  N o v .  1969. 

- P r i o r  d i s c i p l i n a r y  c o n v i c t i o n s  and d i s c i p l i n a r y  

m e a s u r e s  i m p o s e d  therein:  N o n e .  

O t h e r  personal data: 

R e s p o n d e n t  i s  p resen t ly  divorced w i t h  h i s  three 

ch i ld ren ,  aged 5 ,  14,  and 1 7 ,  l i v i n g  w i t h  t h e i r  m o t h e r  and w i t h  

R e s p o n d e n t  c u r r e n t  i n  h i s  support p a y m e n t s .  

R e s p o n d e n t  i s  i n  sole practice a t  2 1 2 4  W e s t  K e n n e d y  

B o u l e v a r d ,  T a m p a ,  F lo r ida ,  sharing o f f i ce  space w i t h  another 

at torney.  H e  has had n o  p r o b l e m s  w i t h  the  l a w  s i n c e  the  

i n c i d e n t  described above. H e  i s  n o w  on probation and 

apparent ly doing w e l l .  H e  paid costs of $ 2 , 5 0 0 . 0 0  t o  the  c r i m i n a l  

cour t s  for  t h i s  c r i m e .  

A t  the  t i m e  of t h i s  i n c i d e n t ,  R e s p o n d e n t ' s  o f f i ce  w a s  i n  

L u t z ,  a very  s m a l l  t o w n  o u t s i d e  T a m p a .  P r i o r  t o  t h a t  t i m e  



Respondent had moved h i s  o f f i c e  severa l  times within Tampa. 

From personal observation of Respondent and from t h e  

evidence presented,  it i s  t h e  personal  opinion of t h i s  r e fe ree  

t h a t  a t  t h e  time of t h i s  inc ident  Respondent was a  moderately 

successfu l  a t to rney  with press ing  f i n a n c i a l  problems who saw a  

chance t o  make some quick money by dabbling i n  drug smuggling. 

He was not an experienced drug smuggler, a s  t h i s  whole scheme 

demonstrates, e.g. The scheme was f o i l e d  i n  p a r t  because 

Respondent o r  one of h i s  co-conspirators had approached an 

undercover po l i ce  agent f o r  he lp .  Respondent appears re-  

morseful now and s u f f i c i e n t l y  shaken t o  pose l i t t l e  r i s k  t o  

t h e  community i n  t h e  fu tu r e .  Cer ta in ly ,  drug smuggling by 

a t to rneys  should not be condoned o r  pardoned by a  l i g h t  s l a p  

on t h e  w r i s t .  However, ne i t he r  should Respondent's whole 

p ro fess iona l  l i f e  be destroyed by disbarment because he 

succumbed once t o  t h e  l u r e  of easy i l l i c i t  money. 

V 1 .  STATEMENT O F  COSTS AND MANNER I N  WHICH COST SHOULD 

BE TAXED: 

I f ind  t h e  following cos t s  were reasonably incurred 

by t h e  Flor ida  Bar: 

A. Grievance Committee Level Costs 
1. Administrative Costs 
2 .  Transcr ip t  Costs 
3 .  Bar ~ o u n s e l / ~ r a n c h  S t a f f  

Counsel Travel  Costs 

B.  Referee Level Costs 
1. Administrative Costs 
2 .  Transcr ip t  Costs 
3.  Bar ~ o u n s e l / ~ r a n c h  S t a f f  

Counsel Travel  Costs 
4.  Audit c o s t s  pursuant t o  

Rule 11.02 (4)  ( C )  

C .  Miscellaneous Costs 
1. Telephone Charges 
2 .  Sta f f  Inves t iga to r  

expenses 
TOTAL ITEMIZED COSTS 



It i s  apparent t h a t  o t h e r  c o s t s  have o r  may be 

incurred.  It i s  recommended t h a t  a l l  such c o s t s  and ex- 

penses together  with t h e  foregoing itemized c o s t s  be charged 

t o  t h e  respondent, and t h a t  i n t e r e s t  a t  t h e  s t a t u t o r y  r a t e  

s h a l l  accrue and be payable beginning 30 days a f t e r  t h e  

judgment i n  t h i s  case becomes f i n a l  unless  a waiver i s  granted 

by t h e  Board of Governors of The Flor ida  Bar. 

Dated t h i s  5/ day of . 1986. 




