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PER CURIAM. 

The F l o r i d a  Bar b rought  t h i s  d i s c i p l i n a r y  a c t i o n  a g a i n s t  

Pau l  T .  Marks, a  member o f  t h e  F l o r i d a  Bar ,  f o r  h i s  involvement 

i n  a  scheme t o  impor t  mar i juana  i n t o  F l o r i d a .  Th i s  Cour t  has  

j u r i s d i c t i o n  p u r s u a n t  t o  a r t i c l e  V ,  s e c t i o n  15 ,  F l o r i d a  Cons t i t u -  

t i o n .  A f t e r  a  h e a r i n g ,  t h e  r e f e r e e  recommended t h a t  Marks be  

found g u i l t y  o f  v i o l a t i n g  d i s c i p l i n a r y  r u l e s  1-102 (A)  (1) ( v i o l a t -  

i n g  a  d i s c i p l i n a r y  r u l e ) ,  1 -102 (A) (3 )  ( i l l e g a l  conduct  i n v o l v i n g  

moral  t u r p i t u d e ) ,  1 -102 (A) (6 )  (conduct  a d v e r s e l y  r e f l e c t i n g  on 

h i s  f i t n e s s  t o  p r a c t i c e  l a w ) ,  7 -102(A)(7)  ( counse l i ng  o r  a s s i s t -  

i n g  c l i e n t  i n  conduct  t h a t  t h e  lawyer knows t o  b e  i l l e g a l  o r  

f r a u d u l e n t ) ,  and 7-102(A)(8)  (knowingly engaging i n  o t h e r  i l l e g a l  

conduct  o r  conduct  c o n t r a r y  t o  a  d i s c i p l i n a r y  r u l e ) ,  a s  w e l l  a s  

a r t i c l e  X I ,  r u l e s  11.02 ( 3 )  ( a )  (conduct  c o n t r a r y  t o  hones ty ,  

j u s t i c e ,  o r  good mora l s )  and 11.02 ( 3 )  ( b )  (misconduct  c o n s t i t u t i n g  

a  f e l o n y )  of  t h e  i n t e g r a t i o n  r u l e .  Although w e  adop t  t h e s e  f i nd -  

i n g s ,  w e  d i s a g r e e  w i t h  t h e  t h r ee -yea r  suspens ion  recommended by 

t h e  r e f e r e e  and i n s t e a d  d i s b a r  Marks from t h e  p r a c t i c e  o f  law i n  

t h i s  j u r i s d i c t i o n .  

According t o  t h e  r e f e r e e ' s  r e p o r t ,  Marks s e rved  a s  a t t o r -  

ney f o r  Angel Haya and h i s  company, A . J .  E l e c t r i c ,  from 1980 

th rough  1982. I n  e a r l y  1982 Marks i n s t i g a t e d  a  scheme by which 



Haya would supply  t h e  funds  f o r  t h e  purchase  o f  an a i r p l a n e  t o  be 

used t o  t r a n s p o r t  mar i juana  i n t o  F l o r i d a  from f o r e i g n  c o u n t r i e s .  

A t  Marks' r e q u e s t  Haya d e l i v e r e d  t o  Marks $25,000 i n  c a sh  f o r  t h e  

purchase  o f  a  s m a l l  a i r p l a n e  w i t h  over-water  c a p a b i l i t i e s .  A f t e r  

r e c e i v i n g  t h i s  money Marks i n t r o d u c e d  Haya t o  a  M r .  S t i n s e n  who 

was t o  purchase  t h e  p l a n e  and p i l o t  it  du r ing  t h e  drug runs .  

Although t h e  o r i g i n a l  p l a n e  c r a shed  du r ing  an a t t empted  d rug  run ,  

Haya f i nanced  a  replacement  p l ane .  Law enforcement  o f f i c i a l s  

f o i l e d  t h e  p l o t ,  however, when t hey  s e i z e d  t h e  p l a n e ,  loaded  w i t h  

mar i juana  and h a s h i s h ,  a s  it landed  i n  Pasco County. Although 

t h e  s t a t e  i n i t i a l l y  charged Marks w i t h  t r a f f i c k i n g  i n  ma r i j uana ,  

Marks e n t e r e d  a  p l e a  b a r g a i n  of  no lo  con tendere  t o  t h e  lesser 

charge  o f  d e l i v e r y  o f  c annab i s .  

Marks c h a l l e n g e s  t h e  r e f e r e e ' s  f i n d i n g  on t h r e e  qrounds.  

F i r s t ,  he  a rgues  t h a t  t h e  cha rge s  shou ld  have been d i smi s sed  due 

t o  t h e  b a r ' s  f a i l u r e  t o  d i l i g e n t l y  p r o s e c u t e  t h i s  d i s c i p l i n a r y  

a c t i o n .  Marks con tends  t h a t  t h e  b a r  d i d  n o t  a d v i s e  him of t h e  

d i s c i p l i n a r y  p roceed ings  u n t i l  more t h a n  two y e a r s  a f t e r  h i s  

c r i m i n a l  p r o s e c u t i o n .  W e  f i n d  t h i s  argument unimpress ive .  

Marks' a t t o r n e y  wro te  t h e  F l o r i d a  Bar i n  May 1983 r e q u e s t i n g  t h a t  

t h e  b a r  d e f e r  t a k i n g  any d i s c i p l i n a r y  a c t i o n  a g a i n s t  Marks u n t i l  

t h e  complet ion  of  h i s  t r i a l  on pending c r i m i n a l  charges .  C l ea r -  

l y ,  a  de l ay  i n  a  d i s c i p l i n a r y  p roceed ing  does  n o t  d e p r i v e  an 

a t t o r n e y  o f  a  speedy r e s o l u t i o n  of  charges  a g a i n s t  him where t h e  

d e l a y  h a s  been occas ioned  p r i m a r i l y  a t  t h e  r e q u e s t  of t h e  a t t o r -  

n e y ' s  counse l .  The F l o r i d a  Bar v.  Wincor, 257 So.2d 247 ( F l a .  

1971 ) .  Moreover, w e  do n o t  view t h e  t i m e  p e r i o d  i nvo lved  i n  t h i s  

c a s e  a s  unreasonab le .  Compare The F l o r i d a  Bar v .  Randolph, 238 

So.2d 635 ( F l a .  1970) (Supreme Cour t  r e f u s e d  t o  d i s m i s s  a  d i s c i -  

p l i n a r y  a c t i o n  even though ove r  t e n  y e a r s  h a s  passed  between t h e  

t i m e  of  t h e  wrongdoing and t h e  t i m e  t h e  board  o f  governors  took 

f i n a l  a c t i o n ) .  Th i s  d i s c i p l i n a r y  a c t i o n  was p l aced  on a c t i v e  

s t a t u s  i n  October  1983, Marks was n o t i f i e d  i n  August 1984 t h a t  

t h e  g r i evance  committee had found p robab l e  c ause ,  and a  complain t  

was o f f i c i a l l y  f i l e d  i n  March 1985. Such does n o t  appear  t o  



c o n s t i t u t e  an unreasonab le  d e l a y ,  p a r t i c u l a r l y  g iven  Marks' 

i n i t i a l  r e q u e s t  f o r  a postponement.  

Second, Marks i n s i s t s  t h a t  t h e  r e f e r e e  e r r e d  by cons ide r -  

i n g  t h e  no lo  con t ende re  p l e a .  W e  f i n d  t h i s  argument t o  be wi th-  

o u t  m e r i t .  C l e a r l y ,  a  r e f e r e e  can p r o p e r l y  c o n s i d e r  a  no lo  

con tendere  p l e a .  The F l o r i d a  Bar v .  L a n c a s t e r ,  448 So.2d 1019 

( F l a .  1984) ; The F l o r i d a  Bar v .  Agar,  394 So.2d 405 ( F l a .  1980 ) .  

An a t t o r n e y  canno t  avo id  d i s c i p l i n e  f o r  wrongdoing s imply  because  

he  p l e a d s  n o l o  con tendere  t o  a  cr ime i n  o r d e r  t o  avo id  a  fo rmal  

a d j u d i c a t i o n  o f  g u i l t .  448 So.2d a t  1022;  The F l o r i d a  Bar v.  

Bunch, 195 So.2d 558 ( F l a .  1967 ) .  A s  w e  s t a t e d  i n  L a n c a s t e r ,  

" t h e  impor t an t  f a c t o r  i s  n o t  whether  t h e r e  ha s  been an  a c t u a l  

a d j u d i c a t i o n  o f  g u i l t ,  b u t  whether  t h e  a t t o r n e y  h a s  been g iven  a  

chance t o  e x p l a i n  t h e  c i rcumstances  su r round ing  h i s  p l e a  o f  no lo  

con t ende re  and o t h e r w i s e  c o n t e s t  t h e  i n f e r e n c e  t h a t  he  engaged i n  

i l l e g a l  conduc t . "  448 So.2d a t  1022. Marks h a s  had t h i s  oppor- 

t u n i  t y  . 
F i n a l l y ,  Marks a rgues  t h a t  he  i s  i n n o c e n t  of  a l l  cha rge s  

and t h a t  t h e  ev idence  was i n s u f f i c i e n t  t o  c o n v i c t  him. Again,  w e  

d i s a g r e e .  A r e f e r e e ' s  f i n d i n g  of  f a c t  i s  presumed c o r r e c t  and 

w i l l  be  upheld  u n l e s s  c l e a r l y  e r roneous  and l a c k i n g  i n  e v i d e n t i -  

a r y  s u p p o r t .  The F l o r i d a  Bar v. S t a l n a k e r ,  485 So.2d 815 ( F l a .  

1 9 8 6 ) ;  The F l o r i d a  Bar v .  P r i c e ,  478 So.2d 812 ( F l a .  1985 ) ;  The 

F l o r i d a  Bar v .  Hecker,  475 So.2d 1240 ( F l a .  1 9 8 5 ) .  The i n s t a n t  

r e f e r e e ' s  f i n d i n g s  a r e  suppo r t ed  by s u b s t a n t i a l  competent  

ev idence .  

While t h e  b a r  a g r e e s  w i t h  t h e  r e f e r e e ' s  f a c t u a l  f i n d i n g s ,  

it c o n t e s t s  t h e  recommended d i s c i p l i n e .  The b a r  con tends  t h a t  a  

t h r ee -yea r  suspens ion  i s  i n s u f f i c i e n t  punishment f o r  Marks' 

conduct .  I n  t h e  b a r ' s  view, Marks' deep involvement i n  a  p l o t  t o  

smuggle i l l e g a l  n a r c o t i c s  i n t o  F l o r i d a  w a r r a n t s  d i sbarment .  W e  

ag r ee .  A s  t h i s  Cour t  h a s  s t a t e d  b e f o r e ,  a  lawyer who i s  w i l l i n g  

t o  f o r s a k e  h i s  c l i e n t  f o r  h i s  own p e r s o n a l  g o a l s  by i n v o l v i n g  t h e  

c l i e n t  i n  i l l e g a l  d rug  schemes l a c k s  t h e  moral  c h a r a c t e r  and 

f i t n e s s  r e q u i r e d  o f  a  b a r  member. The F l o r i d a  Bar v.  Beas ley ,  



351 So.2d 959 (Fla. 1977). Indeed, we have not hesitated in the 

past to disbar an attorney for involving himself in the illegal 

drug trade even where a referee has recommended a less severe 

discipline. Hecker, 475 So.2d at 1243 (attorney who conspired to 

traffic in 1,000 pounds of cannabis should be disbarred despite 

the referee's recommendation that he be suspended for three 

years); The Florida Bar v. Kline, 475 So.2d 1237 (Fla. 1985) 

(attorney who knowinqly and unlawfully possessed over 2,000 

pounds but less than 10,000 pounds of cannabis should be 

disbarred); The Florida Bar v, Wilson, 425 So.2d 2 (Fla. 1983) 

(attorney who convinced his imprisoned client to deliver one and 

a half pounds of cocaine to him should be disbarred despite the 

referee's recommendation that he be suspended for three years); 

Beasley, 351 So.2d at 960 (attorney who arranged the purchase of 

marijuana for a client should be disbarred despite the referee's 

recommendation of a two-year suspension). Illegal behavior 

involving moral turpitude demonstrates an intentional and 

flagrant disregard for the very laws a member of the bar is bound 

to uphold, for the well-being of the members of society, and for 

the ethical standards applicable to members of the bar. Wilson, 

425 So.2d at 4. Moreover, Marks has failed to demonstrate any 

mitigating circumstances justifying a lesser discipline. Compare 

The Florida Bar v. Pettie, 424 So.2d 734 (Fla. 1982) (a one-year 

suspension of an attorney who became involved in a criminal 

conspiracy to illegally import cannabis into Florida was appro- 

priate in light of his voluntary cooperation with law enforcement 

officers, which he undertook at great personal risk). Thus, we 

deem disbarment to be the only suitable discipline. 

Accordingly, Marks is hereby disbarred, effective thirty 

days from the date that this opinion is filed. Judgment for 

costs in the amount of $2,157.16 is hereby entered against Marks, 

for which sum let execution issue. 

It is so ordered. 

McDONALD, C.J., and ADKINS, OVERTON, EHRLICH, SHAW and BARKETT, JJ., 
Concur 
BOYD, J., Concurs in part and dissents in part with an opinion 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. THE FILING OF A MOTION FOR REHEARING SHALL 
NOT ALTER THE EFFECTIVE DATE OF THIS DISBARMENT. 



I 

BOYD, J., concurring in part and dissenting in part. 

I agree with the Court's approval of the referee's 

findings of fact. I thus concur in the judgment finding 

respondent guilty of misconduct. I dissent, however, to the 

imposition of disbarment as punishment. I would accept the 

referee's recommendation of suspension for three years. 
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