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STATEMENT OF THE FACTS 

I n  t h e  Statement of t h e  Fac t s  set out  i n  Complainant's 

Answer Br ie f ,  it is s t a t e d :  

The c l i e n t s  funds were returned due t o  a 
personal loan  taken out  by Respondent ' s 
law par tner ,  Robert Blalock, i n  t h e  
amount of $200,000.00 which was returned 
t o  t h e  Trus t  Account i n  r e t u r n  f o r  t h e  
f i r m ' s  purchase of c e r t a i n  of Respondent's 
a s s e t s .  " 

When c a r e f u l l y  read, t h i s  s ta tement  is  f a c t u a l l y  accura te  but ,  

a s  w r i t t e n ,  it is poss ib le  t o  conclude t h a t  Robert Blalock made 

r e s t i t u t i o n  f o r  t h e  money misappropriated by Respondent. 

Robert Blalock purchased from Respondent a l l  of t h e  

Respondent's i n t e r e s t  i n  t h e  law firm, f o r  t h e  sum of 

$200,000 -00, which $200,000 -00 was deposited by t h e  Respondent 

i n  t h e  law f i rm Trus t  Account i n  order  t o  e f f e c t u a t e  

r e s t i t u t i o n .  



SUMMARY OF ARGUMENT 
- < . .  . .  

Complainant a rgues  i n  i ts  Answer Br ie f  t h a t  a lcohol ism,  

t h e  cause of a t t o r n e y  misconduct, s t and ing  a lone ,  should no t  be 

considered as a m i t i g a t i n g  f a c t o r  i n  determining t h e  d i s c i p l i n e  

t o  be adminis tered.  Respondent does no t  t a k e  i s s u e  with  t h i s  

p r o p o s i t i o n  and t h i s  Court has  never he ld  t h a t  a lcohol ism,  
I 

s t and ing  a lone ,  should be cons idered  as a m i t i g a t i n g  f a c t o r  i n  

determining t h e  d i s c i p l i n e .  

It is t h e  Respondent 's  p o s i t i o n ,  and t h i s  Court  has  s o  

held ,  t h a t  where a lcohol ism is t h e  cause of t h e  misconduct and 

where it has  been demonstrated t h a t  t h e  Respondent is --- 
r e h a b i l i t a t i n g  himself  therefrom, t h e s e  two f a c t o r s ,  t aken  

toge the r ,  should be cons idered  i n  determining t h e  d i s c i p l i n e .  

This  Court is  not  unique i n  adopt ing  t h i s  en l igh tened  view. 

The Courts  i n  numerous S t a t e s  have adopted t h e  same view. 

When it i s  understood t h a t  a t t o r n e y  d i s c i p l i n e  is no t  f o r  

t h e  purpose of punishment, but f o r  t h e  p r o t e c t i o n  of t h e  Bench, 

t h e  Bar and t h e  p u b l i c  and t o  d e t e r  o t h e r  lawyers from s i m i l a r  

misconduct, t h e  philosophy of t h i s  Court  r e l a t i v e  t o  a lcohol ism 

and r e h a b i l i t a t i o n  therefrom is c o n s i s t e n t .  



ARGUMENT I AND ARGUMENT 11, as s t a t e d  by t h e  Complainant: 

"AN ATTORNEY SHOULD BE DISBARRED 
FOR THE THEFT OF $197,900.00 OF 
CLIENTS FUNDS, REGARDLESS OF A 
DEFENSE OF ALCOHOLISM. " 

"SUSPENSION FOR THE TEIEFT OF 
$197,900.00 I N  CLIENTS FUNDS IS 
NOT CONSISTENT WITH TEIE PRINCIPLES 
OF DISCIPLINARY SANCTIONS. 

I n  s t a t i n g  Complainant 's  Arguments, a s  above set o u t ,  t h e  

Complainant completely missed t h e  e n t i r e  t h r u s t  of Respondent ' s 

B r i e f .  Respondent does n o t  t a k e  t h e  p o s i t i o n  t h a t  a lcohol ism,  

s t a n d i n g  a lone ,  is a defense  or  even a m i t i g a t i n g  f a c t o r  i n  

d i s c i p l i n a r y  matters where t h e  misconduct is caused by t h e  

a lcohol ism.  Respondent recognizes  t h a t  t h i s  Court  has  never s o  

h e l d  and should  never s o  hold. 

I t  is Respondent 's  p o s i t i o n  t h a t  where a lcohol i sm is t h e  

cause of t h e  misconduct charged, and where t h e  i n d i v i d u a l  

a t t o r n e y  is w i l l i n g  t o  coopera te  i n  seek inq  a1 coho1 

r e h a b i l i t a t i o n ,  and where he  has  s o  cooperated and has  ceased 

usinq a lcohol  completely,  t h e  Court  should t a k e  both of t h e s e  

f a c t o r s  i n t o  c o n s i d e r a t i o n  i n  determining t h e  a p p r o p r i a t e  

d i s c i p l i n a r y  measures. Thus, t h e  F i r s t  Po in t  Involved,  as 

s t a t e d  by t h e  Respondent, inc luded  t h e  assumption t h a t  

Respondent "has, i n s o f a r  as poss ib l e ,  demonstrated 

r e h a b i l i t a t i o n  and t h a t  he w i l l  con t inue  t o  r e h a b i l i t a t e ,  

h imself ."  R e h a b i l i t a t i o n  from alcohol ism was t h e  defense  --not 

alcoholism. 



Throughout Respondent 's  main Br ie f ,  he c a r e f u l l y  combined 

t h e  two f a c t o r s  t h a t  a lcohol ism was t h e  cause  of t h e  misconduct 

and t h a t  t h e  Respondent has  t aken  a l l  p o s s i b l e  s t e p s  t o  

r e h a b i l i t a t e  himself .  

I n  The F l o r i d a  Bar v. Larkin,  420 So. 2d 1080, t h i s  Court 
. . . - 

very c a r e f u l l y  d i d  n o t  f i n d  t h a t  a lcohol ism,  t h e  cause of t h e  

misconduct, c o n s t i t u t e d  a m i t i g a t i n g  f a c t o r .  Th i s  Court s t a t e d  

i n  t h a t  case:  

If a l coho l  is d e a l t  w i th  proper ly ,  n o t  only  
w i l l  a t t o r n e y s '  c l i e n t s  and t h e  p u b l i c  be 
p r o t e c t e d  bu t  t h e  a t t o r n e y  may be a b l e  t o  
be r e s t o r e d  as  a f u l l y  c o n t r i b u t i n g  member 
of t h e  legal  profess ion .  Th i s  Court has  
r e s p o n s i b i l i t y  t o  a s s u r e  t h a t  t h e  p u b l i c  
is f u l l y  p r o t e c t e d  from a t t o r n e y  miscon- 
duct .  I n  t h i s  case  where a l coho l  is t h e  

Suppl ied.  

Again, i n  The F l o r i d a  Bar v. Headley, 475 So. 2d 1213, 

t h i s  Court ,  i n  e f f e c t ,  he ld  t h a t  a lcohol ism a lone  was n o t  a 

m i t i g a t i n g  f a c t o r  bu t  t h a t  it was necessary a l s o  t o  show t h a t  

Headley was r e h a b i l i t a t e d  and t h a t  a lcohol ism,  as t h e  cause,  

t o g e t h e r  wi th  r e h a b i l i t a t i o n ,  should be cons idered  i n  

determining t h e  a p p r o p r i a t e  d i s c i p l i n e .  

The concept t h a t  t h e  Court should  cons ider  a lcohol ism,  t h e  

cause  of misconduct, and r e h a b i l i t a t i o n  therefrom,  i n  

determining t h e  d i s c i p l i n e  t o  be adminis te red  is no t  novel.  I t  

h a s  always been t h e  po l i cy  of t h i s  Court t o ,  whenever p o s s i b l e ,  

encourage and hold-out hope t o  a d i s c i p l i n e d  a t t o r n e y  upon h i s  



successfu l  r e h a b i l i t a t i o n .  I t  has never been t h e  pol icy of 

t h i s  Court t h a t  d i s c i p l i n e  is f o r  t h e  purpose of punishment. 

In  The Flor ida  Bar v. Blalock, 325 So. 2d 401, Blalock, a s  

a r e s u l t  of a lcohol  i s m ,  misappropriated s u b s t a n t i a l  sums of h i s  

c l i e n t s  monies, he was charged wi th  Grand Larceny and p led  Nolo 

Contendre t h e r e t o  and ad jud ica t ion  of g u i l t  was withheld. . . 
After  f ind ing  t h a t  Blalock had misappropriated h i s  c l i e n t s  

funds, t h e  Referee then  found: 

"The record c l e a r l y  demonstrates t h a t  t h e  
Respondent1 s profess ional  misconduct is  
d i r e c t l y  connected wi th  h i s  d isease  of 
alcoholism which, i n  turn," has l e d  t o  
f i n a n c i a l ,  mar i t a l  and profess ional  problems. 
P r io r  t o  h i s  dependency upon alcohol ,  
Respondent's personal and profess ional  con- 
duct were e t h i c a l ,  competent and responsible .  
I f  and when t h e  ~ e s p o n d e n t  br ings h i s  depend- 
ency upon alcohol  under h i s  complete con t ro l ,  
he should be s e r i o u s l y  considered f o r  r e i n s t a t e -  
ment t o  t h e  p r a c t i c e  of law i n  Flor ida .  " 

The Referee then recommended: 

"The Respondent be suspended from t h e  p r a c t i c e  
of law i n  Flor ida  u n t i l  such t i m e  a s  he has 
c l e a r l y  demonstrated t h a t  he has h i s  d isease  
of alcoholism under t o t a l  cont ro l . "  

Blalock appealed from t h e  Referee s recommendation "based upon 

h i s  demonstrated e f f o r t  t o  con t ro l  alcoholism and on h i s  

attempted r e h a b i l i t a t i o n  through supervised employment i n  a law 

o f f i c e  under t h e  procedures t h i s  Court approved i n  The Flor ida  

Bar v. Thompson, 310 So. 2d 300." T h i s '  Court, on review, held 
. . 

t h a t :  

"Blalock be i n d e f i n i t e l y  suspended from t h e  
p r a c t i c e  of law and s h a l l  be e l i g i b l e  f o r  
reinstatement  only a f t e r  1. H e  has made f u l l  
r e s t i t u t i o n  of c l i e n t s  funds; 2. H e  has pa id  
a l l  c o s t s  of t h i s  proceeding, and 3. H e  has 



demonstrated t o  t h e  s a t i s f a c t i o n  of t h i s  Court -- 
t h a t  he has been r e h g b i l i t a t e d ,  both a s  t o  h i s  
alcoholism and a s  t o  h i s  apprec ia t ion  and under- 
s tanding of t h e  Code of Professional  Respons ib i l i ty .  " 

The only d i f fe rence  between Blalock and t h e  i n s t a n t  case is 

simply t h a t  t h e  Respondent here  has  been suspended s i n c e  

September 1983, and w i l l  remain suspended u n t i l  t h e  Court 

e n t e r s  its Order i n  t h i s  case.  During s a i d  t h r e e  year  

suspension, t h e  Respondent has demonstrated r e h a b i l i t a t i o n  i n  

t h a t  he has ceased dr inking  a lcohol  a1 together .  The d i s c i p l i n e  

advocated on Pages 1 4  and 15  of Respondentls ~ r i e f  would 

continue s a i d  suspension u n t i l  he has success fu l ly  completed 

h i s  cr iminal  probat ion i n  January 1987, and u n t i l  t h e  Special  

Committee of The Flor ida  Bar On Alcohol Abuse recommends h i s  

re ins ta tement  and, when r e i n s t a t e d ,  Respondent would be on 

probat ion f o r  a per iod of t i m e  while  being monitored by s a i d  

Special  Committee. 

The Complainant argues t h a t  t h e  d i s c i p l i n e  sought by t h e  

Respondent would be "a s l a p  on t h e  w r i s t n  and not  only would 

not  d e t e r  o ther  lawyers from engaging i n  s i m i l a r  misconduct but 

might a c t u a l l y  i n v i t e  them t o  do so. Under t h e  d i s c i p l i n e  

sought by t h e  Respondent, he w i l l  have been suspended from 

September 1983, and w i l l  remain suspended u n t i l  subsequent t o  

January 1987, a suspension of a minimum of t h r e e  and one-half 

years .  Being deprived of o n e l s  l ive l ihood  f o r  a period of 

t h r e e  and one-half yea r s  is not  a " s l a p  on t h e  wris tn -- it is 

a major catastrophe.  Such d i s c i p l i n e  would d e t e r  any lawyer 

from s i m i l a r  misconduct. 



ARGUMENT 111, as s t a t e d  by Complainant: 

OTHER JURISDICTIONS SUPPORT DISBARMENT 
FOR SERIOUS MISCONDUCT, DESPITE A -  

DEFENSE OF ALCOHOLISM 

There  is a n  a n n o t a t i o n  i n  26 ALR 4 t h  995, on t h e  s u b j e c t  of 

"Attorney Disc ip l  ine-Mental Dis turbancen  which d i s c u s s e s  t h e  

effect given i n  v a r i o u s  j u r i s d i c t i o n s  i n  t h e  United S t a t e s  t o  

a1 coho1 i s m ,  t h e  cause  of a t t o r n e y  misconduct and r e h a b i l i t a t i o n  

therefrom. I do no t  b e l i e v e  t h a t  any of t h e  cases c i t e d  hold  

t h a t  a lcohol ism,  s t and ing  a lone ,  is o r  should be a m i t i g a t i n g  

f a c t o r  i n  d i s c i p l i n a r y  proceedings  where t h e  a lcohol i sm was t h e  

cause  of t h e  misconduct. However, t h e r e  a r e  numerous cases 

from many j u r i s d i c t i o n s ,  i nc lud ing  F l o r i d a ,  c i t e d  i n  s a i d  

a n n o t a t i o n  where t h e  Court he ld ,  as has  F l o r i d a ,  t h a t  where 

a a lcohol i sm is t h e  cause  of t h e  misconduct, r e h a b i l i t a t i o n  

therefrom is a m i t i q a t i n q  f a c t o r .  Th i s  is  e x a c t l y  t h e  same 

p o s i t i o n  as t h a t  of Respondent here.  Without r e h a b i l i t a t i o n ,  

t h e r e  should be no m i t i g a t i o n ,  but  where t h e r e  i s  

r e h a b i l i t a t i o n ,  t h e  Court should cons ider  t h a t  and i f ,  under 

t h e  c i rcumstances  it is a p p r o p r i a t e ,  m i t i g a t e  t h e  d i s c i p l i n e .  

To c i te  t h e  i n d i v i d u a l  cases i n  t h i s  b r i e f  would unduly 

l eng then  it  and unneces sa r i l y  burden t h e  Court. 

CONCLUSION 

Th i s  Court has ,  i n  s e v e r a l  cases, recognized t h a t  

a lcohol i sm is a s e r i o u s  d i s e a s e  and a lawyer s u b j e c t  t o  i t  can 

be a menace. It  has  f u r t h e r  recognized t h a t ,  a l though 



alcoholism may not  be cureable,  it is poss ib le  by abst inence 

from alcohol t o  avoid its e f f e c t .  Thus, i n  seve ra l  cases,  t h i s  

Court has held, i n  e f f e c t ,  t h a t  where a t torney  misconduct is 

caused by alcoholism and t h e  a t torney  has r e h a b i l i t a t e d  himself 

by abs ta in ing  from alcohol ,  such r e h a b i l i t a t i o n  should be given 

cons idera t ion  i n  determining t h e  appropr ia te  d i s c i p l i n a r y  

measures and t h e  Court has conceived of a method of allowing 

t h e  a l c o h o l i c  lawyer t o  engage i n  t h e  p r a c t i c e  of law and 

adequately p ro tec t  t h e  publ ic ,  I n  s o  doing, t h e  Court has 

followed i t s  long s tanding pol icy  t h a t  d i s c i p l i n e  of lawyers is 

not  f o r  punishment but f o r  t h e  purpose of p ro tec t ing  t h e  Bench, 

t h e  Bar and t h e  pub l i c  and t o  d e t e r  o ther  lawyers from s i m i l a r ,  

l i k e  misconduct. 

The Respondent is asking t h i s  Court i n  t h i s  case t o  follow 

t h e  p r i n c i p l e s  it has he re to fo re  followed i n  l i k e  cases,  

Respectful ly  

Telephone: 813/898-4474 
Attorney f o r  Respondent 
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