
I N  THE SUPREME COURT OF FLORIDA 
( B e f o r e  a  R e f e r e e )  

THE FLORIDA BAR, 1 
Compla inan t ,  

v .  

ROBERT E  . KNOWLES , 

Responden t .  

1 

REPORT OF REFEREE 

I .  SUI!I!ARY OF PROCEEDINGS : Th 
Compla in t  a g a i n s t  Respondent  on A p r i l  4 ,  1985 .  On J u l y  22 ,  
1 9 8 5 ,  Respondent  f i l e d  h i s  Answer t o  t h e  Compla in t ,  a d m i t t i n g  
t o  a l l  a l l e g a t i o n s  t h e r e i n .  I n  s a i d  Answer t h e  Respondent  
f i l e d  h i s  " A f f i r m a t i v e  Defense  on  M a t t e r s  i n  M i t i g a t i o n " ,  
a l l e g i n g ,  i n  e f f e c t ,  t h a t  h e  had  become a d d i c t e d  t o  t h e  
e x c e s s i v e  u s e  of a l c o h o l i c  b e v e r a g e s ,  which a f f e c t e d  h i s  
judgment and was t h e  c a u s e  of t h e  misconduc t  a d m i t t e d .  
P u r s u a n t  t o  t h e  u n d e r s i g n e d  b e i n g  d u l y  a p p o i n t e d  a s  R e f e r e e  
t o  conduc t  t h e  d i s c i p l i n a r y  p r o c e e d i n g s  h e r e i n ,  a c c o r d i n g  t o  
Art ic le  X I  o f  t h e  I n t e g r a t i o n  R u l e s  of The F l o r i d a  B a r ,  a  
h e a r i n g  was h e l d  on Oc tobe r  24 ,  1985  on t h e  i s s u e s  f ramed by 
t h e  p l e a d i n g s .  The e n c l o s e d  p l e a d i n g ,  o r d e r s ,  t r a n s c r i p t s  
a n d  e x h i b i t s  fo rwarded  t o  t h e  Supreme Cour t  of F l o r i d a  w i t h  
t h i s  Repor t  c o n s t i t u t e  t h e  r e c o r d  i n  t h i s  c a s e .  

The f o l l o w i n g  a t t o r n e y s  a p p e a r e d  a s  c o u n s e l  f o r  t h e  
p a r t i e s  : 

F o r  t h e  F l o r i d a  Bar  Diane  V i c t o r  Kuenzel  

Fo r  t h e  Respondent  R i c h a r d  T .  E a r l e ,  J r .  

11. F i n d i n g s  of F a c t  a s  t o  Each I t e m  of  Misconduct  o f  Which 
t h e  Respondent  is Charged:  A f t e r  c o n s i d e r i n g  t h e  p l e a d i n g s  
and t h e  e v i d e n c e  b e f o r e  me, I f i n d :  

Respondent  was a d m i t t e d  t o  t h e  F l o r i d a  Bar i n  1953.  
H e  l a t e r  j o i n e d  t h e  Braden ton  law f i r m  founded by  h i s  f a t h e r ,  
G .  B. Knowles, and up u n t i l  August 1 7 ,  1983,  was o f f i c e r ,  
d i r e c t o r ,  and  employee o f  t h a t  f i r m ,  Knowles, B l a l o c k ,  
Coleman, Lande r s  and Wal t e r s ,  P .  A .  

From August 29 ,  1979  u n t i l  November 2 ,  1982 ,  r e s p o n d e n t  
h e l d  a  Power o f  A t t o r n e y  f o r  a  c l i e n t ,  Mrs. M a r g u e r i t e  B. 
B r i g g s ,  an e i g h t y - f o u r  ( 8 4 )  y e a r  o l d  n u r s i n g  home p a t i e n t .  
A t  t h e  t i m e ,  Mrs. B r i g g s '  e s t a t e  was v a l u e d  a t  a p p r o x i m a t e l y  
$740 ,000 .00 .  I n  November, 1982 ,  Mrs. B r i g g s '  s o n ,  P e t e r  E .  
B r i g g s ,  o b t a i n e d  Power of  A t t o r n e y  f o r  h i s  mo the r  from re- 
s p o n d e n t ,  and i n  F e b r u a r y ,  1 9 8 3 ,  r e s p o n d e n t  t u r n e d  o v e r  t o  
P e t e r  B r i g g s  c e r t a i n  a s s e t s  of M r s .  B r i g g s '  e s t a t e .  A t  t h e  
t i m e  t h e  a s s e t s  were t r a n s f e r r e d ,  r e s p o n d e n t  s e n t  P e t e r  B r i g g s  
a  c a s h i e r ' s  check  from t h e  P a l m e t t o  Bank and T r u s t  Company i n  
t h e  amount o f  $10 ,000 .00  and  i n d i c a t e d  t h a t  t h i s  check  r e p r e -  
s e n t e d  t h e  r e d e m p t i o n  of  a  $10 ,000 .00  C e r t i f i c a t e  of D e p o s i t  
f o r  Mrs. B r i g g s  h e l d  a t  P a l m e t t o  Rank. 

I n  t h e  same month,  P e t e r  B r i g g s  r e c e i v e d  two I . R . S .  1099 



Forms from t h e  P a l m e t t o  Bank t h a t  r e f l e c t e d  t h e  amounts o f  
i n t e r e s t  p a i d  t o  M a r g u e r i t e  B. B r i g g s  on C e r t i f i c a t e s  of  
D e p o s i t  h e l d  a t  t h e  b a n k .  When M r .  B r i g g s  n o t i c e d  t h a t  t h e  
check  f rom r e s p o n d e n t  and  t h e  I . R . S .  1099 Forms d i d  n o t  a g r e e ,  
he  conduc ted  a n  i n q u i r y  of  h i s  m o t h e r ' s  assets w i t h  t h e  
a s s i s t a n c e  o f  h i s  own a t t o r n e y  and  as a r e s u l t  o f  t h i s  i n -  
v e s t i g a t i o n  d i s c o v e r e d  s e v e r a l  l a r g e  and  u n e x p l a i n e d  s h o r t a g e s  
i n  Mrs. B r i g g s '  e s t a t e .  

I n  May, 1983 ,  M r .  B r i g g s '  a t t o r n e y ,  John  B. Gibbons ,  
r e p o r t e d  t h e s e  s h o r t a g e s  t o  t h e  Tampa o f f i c e  of  The F l o r i d a  
Bar and  a n  unannounced a u d i t  o f  r e s p o n d e n t ' s  t r u s t  a c c o u n t  
r e c o r d s  was o r d e r e d .  On August 1 2 ,  1983 ,  t h e  a u d i t  w a s  
comple t ed  by t h e  Bar  A u d i t o r  w i t h  r e s p e c t  t o  t h e  R e s p o n d e n t ' s  
h a n d l i n g  o f  t h e  B r i g g s  e s t a t e ,  d u r i n g  t h e  t i m e  r e s p o n d e n t  
h e l d  t h e  Power of  A t t o r n e y ,  f rom August 2 9 ,  1979 u n t i l  November 
2 ,  1982 .  

The a u d i t o r  found  t h a t  r e s p o n d e n t  f a i l e d  t o  comply w i t h  
I n t e g r a t i o n  R u l e ,  a r t i c l e  X I ,  Ru le  1 1 . 0 2 ( 4 )  and  Bylaws S e c t i o n  
1 1 . 0 2 ( 4 )  i n  t h a t  r e s p o n d e n t ' s  t r u s t  a c c o u n t s  were n o t  c l e a r l y  
l a b e l e d ,  c l i e n t  d e p o s i t s  and  d i s b u r s e m e n t s  were n o t  a d e q u a t e l y  
i d e n t i f i e d ,  q u a r t e r l y  t r u s t  a c c o u n t  b a l a n c e  r e c o n c i l i a t i o n s  
w e r e  n o t  p r e p a r e d ,  bank r e c o n c i l i a t i o n s  w e r e  i n c o m p l e t e ,  and  
c l i e n t  l e d g e r s  d i d  n o t  r e f l e c t  a n  a c c u r a t e  a c c o u n t i n g  f o r  each  
c l i e n t  f rom whom and f o r  whom t r u s t  money w a s  r e c e i v e d .  When 
t h e  a u d i t  w a s  c o m p l e t e d ,  t h e  a u d i t o r  in formed R o b e r t  G .  B l a l o c k ,  
r e s p o n d e n t ' s  p a r t n e r ,  o f  t h e  e x i s t e n c e  of s e v e r a l  l a r g e  s h o r t a g e s  
i n  t h e  B r i g g s  es ta te ,  as  w e l l  a s  t h e  s t a t u s  of  r e s p o n d e n t ' s  
t r u s t  a c c o u n t s .  

Knowles, E l a l o c k ,  Coleman, Lende r s  and  Walters immedia te ly  
r e t a i n e d  t h e  a c c o u n t i n g  f i r m  o f  Whitcomb, C h r i s t o p h e r ,  Smi th  
and  G e n t i l e ,  C .P .A . ,  t o  p e r f o r m  a comple t e  a u d i t  o f  a l l  r e c o r d s  
p e r t a i n i n g  t o  c l i e n t s '  f u n d s  h a n d l e d  by r e s p o n d e n t  e i t h e r  u n d e r  
e s t a t e s ,  t r u s t  a g r e e m e n t s  o r  powers  o f  a t t o r n e y .  A s  a r e s u l t  
o f  t h i s  a u d i t ,  t h e  a c c o u n t i n g  f i r m  uncove red  a number of  
i m p r o p r i e t i e s  i n d i c a t i n g  c o n v e r s i o n  by r e s p o n d e n t  o f  h i s  c l i e n t s '  
f u n d s .  

By August 1 7 ,  1983 ,  t h e  l a w  f i r m  and  t h e  a u d i t o r s ,  a s s i s t e d  
by r e s p o n d e n t ,  i d e n t i f i e d  a d d i t i o n a l  a c c o u n t s  of c l i e n t s  whose 
f u n d s  r e s p o n d e n t  had  c o n v e r t e d .  A t o t a l  o f  $197 ,900 .00  i n  t r u s t  
a c c o u n t  f u n d s  was d e t e r m i n e d  t o  have been  a p p r o p r i a t e d  by 
r e s p o n d e n t  t o  h i s  own p e r s o n a l  u s e .  On August 1 7 ,  1993 ,  
r e s p o n d e n t  and o t h e r  members of  h i s  l a w  f i r m  s i p n e d  a n  Agreement 
w h e r e i n  r e s p o n d e n t  a d m i t s  t h a t  h e  " imprope r ly  managed a c c o u n t s  
( i n c l u d i n g  t h e  u n a u t h o r i z e d  removal  of  f u n d s  t h e r e f r o m  f o r  h i s  
p e r s o n a l  u s e )  which a c c o u n t s  were i n  h i s  e x c l u s i v e  c a r e ,  c u s t o d y ,  
and  c o n t r o l  and t h e  p r o p e r t y  o f  c l i e n t s  of  t h e  P.A." F u r t h e r -  
more ,  i n  s a i d  Agreement r e s p o n d e n t  a d m i t s  t h a t  "He h a s  f a i l e d  
t o  p r o p e r l y  a c c o u n t  f o r  and  a p p l y  f u n d s  b e l o n g i n g  t o  c l i e n t s  o f  
t h e  P .A ."  Respondent  a t t a c h e d  t o  t h e  Agreement as an  addendum 
and e x h i b i t ,  a l i s t  s e t t i n g  f o r t h ,  t o  t h e  b e s t  o f  h i s  r e c o l l e c -  
t i o n ,  a l l  monies  due  c l i e n t s  on a c c o u n t  o f  h i s  i m p r o p r i e t i e s .  

The l ist o f  monies  a d m i t t e d l y  c o n v e r t e d  by r e s p o r d e n t  
t o t a l l e d  $197 ,900 .00 .  A s  a r e s u l t  o f  t h e  Agreement,  r e s p o n d e n t  
d e p o s i t e d  $228 ,956 .58  from t h e  sale  o f  v a r i o u s  a s s e t s ,  t o  b e  
h e l d  and  d i s t r i b u t e d  by t h e  l a w  f i r m  as re imbursement  t o  a l l  
c l i e n t s  and  b e n e f i c i a r i e s  o r  o t h e r s ,  i n c l u d i n g  t h e  l a w  f i r m ,  
f rom which o r  f rom whom r e s p o n d e n t  i m p r o p e r l y  t o o k  f u n d s .  Qn 
August 1 9 ,  1983 ,  Rober t  G .  B l a l o c k  p e r s o n a l l y  accompanied re- 
sponden t  t o  t h e  o f f i c e  o f  The F l o r i d a  Bar ,  Tampa, where r e spon-  
d e n t  a g a i n  a d m i t t e d  c o n v e r t i n g  $197,900.00  i n  c l i e n t s '  f u n d s .  
On August 20,  1983 ,  t h e  l a w  f i r m  i s s u e d  a p r e s s  release announc- 
i n g  r e s p o n d e n t ' s  r e s i g n a t i o n  from Knowles, B l a l o c k ,  Coleman, 
Lande r s  and  W a l t e r s ,  P.A. 



On September 14 ,  1983, upon p e t i t i o n  by The F l o r i d a  Bar,  
respondent was suspended from t h e  p r a c t i c e  of law by t h e  Supreme 
Court ,  pursuant  t o  I n t e g r a t i o n  Rule,  a r t i c l e  XI, Rule 1 1 . 1 0 ( 7 ) .  
Respondent was l a t e r  charged by t h e  S t a t e  A t t o r n e y ' s  Of f i ce  of 
t h e  Twelfth J u d i c i a l  C i r c u i t  wi th  e i g h t  counts  of Grand Thef t  
f o r  t h e  m a t t e r s  which a r e  t h e  s u b j e c t  of t h i s  Complaint. On 
January 7 ,  1985, respondent p l e d  no c o n t e s t  t o  a l l  e i g h t  counts  
be fo re  Manatee County C i r c u i t  Court Judge G i l b e r t  Smith who 
wi thhe ld  a d j u d i c a t i o n  and sentenced respondent t o  two ( 2 )  
yea r s  p roba t ion ,  300 hours community s e r v i c e  and a  $14,000.00 
f i n e .  

P r i o r  t o  August 29, 1979, respondent became addic ted  t o  
t h e  exces s ive  u s e  of a l c o h o l ,  which exces s ive  u se  cont inued 
from then u n t i l  on o r  about August, 1983. Because of r e sponden t ' s  
excess ive  consumption of a l c o h o l ,  he became p r o g r e s s i v e l y  l e s s  
competent t o  p r a c t i c e  law and t o  e v a l u a t e  h i s  d u t i e s  i n  r e l a t i o n  
t o  h i s  c l i e n t s  and t o  s o c i e t y ,  t o  such an e x t e n t  t h a t  he d i d  not 
comprehend t h e  almost c e r t a i n  e f f e c t s  which h i s  admit ted conduct 
would have on bo th  h i s  c l i e n t s  and h imse l f .  

In  August, 1983, respondent went t o  an a l c o h o l i c  r e h a b i l i -  
t a t i o n  f a c i l i t y  where he r e s ided  u n t i l  t h e  t rea tment  was terminat-  
ed and he was d i scharged .  Respondent jo ined  Alcohol ics  Anonymous 
and has a t t ended ,  and is s t i l l  a t t e n d i n g  r e g u l a r l y ,  t h e  meetings 
of s a i d  Assoc ia t ion  and he has secured t h e  a i d  of a  p s y c h i a t r i s t  
i n  an e f f o r t  t o  f i n d  t h e  cause  of and t h e  a p p r o p r i a t e  t r ea tmen t  
f o r  h i s  a d d i c t i o n  t o  a l c o h o l .  

S ince  under tak ing  a l c o h o l i c  r e h a b i l i t a t i o n  i n  August, 1983, 
respondent has  consumed no a l c o h o l i c  beverages whatsoever. Re- 
spondent r e a l i z e s  t h a t  he i s  an a l c o h o l i c  and t h e  e f f e c t  t h a t  
a l c o h o l i c  beverages w i l l  have upon him, s o  t h a t  he does not 
b e l i e v e  he w i l l  consume any a l c o h o l i c  beverages i n  t h e  f u t u r e .  

Respondent bears  no ill w i l l  t o  t h e  organized Bar,  t h e  
law enforcement o f f i c i a l s  and t h e  c o u r t s .  

The Referee  f u r t h e r  f i n d s  t h a t  t h e  Respondent has  promptly 
made r e s t i t u t i o n  t o  h i s  c l i e n t s  and has f u l l y  cooperated wi th  
The F l o r i d a  Bar, law enforcement o f f i c i a l s ,  and t h e  c o u r t s  i n  
t h e  m a t t e r s  here  involved.  

111. Recommendation a s  t o  Whether o r  not t h e  Respondent Should 
be found Gu i l t y :  I  recommend t h a t  t h e  respondent be  found g u i l t y  
of t h e  fol lowing v i o l a t i o n s  of t h e  Code of P ro fe s s iona l  Responsi- 
b i l i t y :  DR 1-102(A)(3);  DR 1-102(A)(6); DR 9-102(A); DR 9-102 
( B ) ( 3 ) ;  DR 9-102(B)(4);  I n t e g r a t i o n  Rule ,  a r t i c l e  XI, Rule 
1 1 . 0 2 ( 3 ) ( a ) ;  I n t e g r a t i o n  Rule,  a r t i c l e  XI, Rule 11 .02 (4 ) ;  I n t e -  
g r a t i o n  Rule a r t i c l e  XI, Rule 1 1 . 0 2 ( 4 ) ( b ) ;  and Bylaws Sec t ion  
11 .02 .  

IV. Recommendation a s  t o  D i s c i p l i n a r y  Measures t o  be Applied: 
I  recommend t h a t  t h e  respondent be d i s b a r r e d  from t h e  p r a c t i c e  
of law f o r  a  minimum of t h r e e  ( 3 )  yea r s  and pay t h e  c o s t s  of 
t h e s e  proceedings  i n  t h e  amount of $1,377.81.  

V .  Personal  His tory  and P a s t  D i s c i p l i n a r y  Record: Af te r  a  
f i n d i n g  of g u i l t y  and p r ' i o r  t o  recommending d i s c i p l i n e  t o  be  
recommended pursuant  t o  Rule 1 1 . 0 6 ( 9 ) ( a ) ( 4 ) ,  I  cons idered  t h e  
fo l lowing  persona l  h i s t o r y  and p r i o r  d i s c i p l i n a r y  record  of t h e  
respondent ,  t o  w i t :  

( 1 )  Age: 63  

( 2 )  Date admit ted t o  Bar: 1953 

( 3 )  Designated:  No 
C e r t i f i e d :  No 



( 4 )  M a r i t a l  S t a t u s :  Marr ied,  no d e p e n d e n t s  

( 5 )  P r i o r  t o  Augus t ,  1983 ,  Respondent  was a  h i g h l y -  
r e s p e c t e d  l a w y e r  i n  Manatee and S a r a s o t a  C o u n t i e s  and a  
l e a d e r  i n  t h e  c i v i c  a f f a i r s ,  a r t s  and  p o l i t i c s  o f  t h o s e  
communi t i e s .  H e  h a s  no d i s c i p l i n a r y  r e c o r d ,  e x c e p t  f o r  t h a t  
r e s u l t i n g  from t h e  m i s c o n d u c t  a l l e g e d  i n  t h i s  c o m p l a i n t ,  and  
h a s  n o t  p r a c t i c e d  l aw  s i n c e  h i s  s u s p e n s i o n  i n  Augus t ,  1 9 8 3 .  

V I .  S t a t e m e n t  o f  C o s t s  and  Manner i n  which C o s t s  s h o u l d  be 
Taxed : 

G r i e v a n c e  Committee L e v e l  
A d m i n i s t r a t i v e  C o s t s  $150 .00  
C o u r t  R e p o r t e r  5 6 . 4 1  
I n v e s t i g a t i o n  C o s t s  295 .70  
Typing  21 .00  

5 2 3 . 1 1  

R e f e r e e  L e v e l  
A d m i n i s t r a t i v e  C o s t s  
C o u r t  R e p o r t e r  
I n v e s t i g a t i o n  C o s t s  

TOTAL $ 1 , 3 7 7 . 8 1  

I t  is a p p a r e n t  t h a t  o t h e r  c o s t s  h a v e  o r  may be i n c u r r e d .  
I t  is recommended t h a t  a l l  s u c h  c o s t s  and  expensed ,  t o g e t h e r  
w i t h  t h e  f o r e g o i n g  i t e m i z e d  c o s t s ,  be c h a r g e d  t o  t h e  r e s p o n d e n t  
a n d  t h a t  i n t e r e s t  a t  t h e  s t a t u t o r y  r a t e  s h a l l  a c c r u e  and  be 
p a y a b l e  b e g i n n i n g  30 d a y s  a f t e r  t h e  judgment i n  t h i s  c a s e  
becomes f i n a l ,  u n l e s s  a  w a i v e r  is  g r a n t e d  by The Board  o f  
Gove rnor s  of  The F l o r i d a  B a r .  

DATED t h i s  d'day o f  APR~C , 1986 .  

C o p i e s  f u r n i s h e d  t o  : 

R i c h a r d  T .  E a r l e ,  J r . ,  A t t o r n e y  f o r  Respondent  
D iane  V i c t o r  Kuenze l ,  Bar Counse l  
John  T .  B e r r y ,  S t a f f  Counse l  


