
I N  THE SUPREME COURT OF FLORIDA 
( B e f o r e  a  R e f e r e e )  

THE FLORIDA BAR, 
CONFIDENTIAL 

C o m p l a i n a n t ,  

v .  

RICHARD LEON, 

Responden t .  

I .  Summary o f  P r o c e e d i n g s :  P u r s u a n  
b e i n g  d u l y  a p p o i n t e d  a s  r e f e r e e  t o  c o n d u c t  d i s c i p l i n a r y  p r o c e e d i n g s  
h e r e i n  a c c o r d i n g  t o  t h e  Ar t i c l e  X I  o f  t h e  I n t e g r a t i o n  R u l e  o f  
The F l o r i d a  B a r ,  a  f i n a l  h e a r i n g  was h e l d  on O c t o b e r  3 ,  1986 .  The 
e n c l o s e d  p l e a d i n g s ,  o r d e r s ,  t r a n s c r i p t s  and  e x h i b i t s  a r e  f o r w a r d e d  
t o  The Supreme C o u r t  o f  F l o r i d a  w i t h  t h i s  r e p o r t ,  c o n s t i t u t e  t h e  
r e c o r d  i n  t h i s  c a s e .  

The f o l l o w i n g  a t t o r n e y s  a p p e a r e d  a s  c o u n s e l  f o r  t h e  
p a r t i e s  : 

F o r  The F l o r i d a  Ba r  D i a n e  V i c t o r  Kuenzel  
F o r  The Respondent  B. Anderson Mitcham 

11. F i n d i n g s  o f  F a c t  a s  t o  Each I t e m  o f  Misconduc t  o f  
Vhich t h e  Respondent  is Cha rged :  --- A f t e r  c o n s i d e r i n g  a l l  t h e  
p l e a d i n g s  and  e v i d e n c e  b e f o r e  me, p e r t i n e n t  p o r t i o n s  o f  which 
a r e  commented upon b e l o w ,  I f i n d :  

The F l o r i d a  Bar  a n d  t h e  Responden t ,  R i c h a r d  E. Leon,  
a p p e a r e d  b e f o r e  t h e  R e f e r e e  p u r s u a n t  t o  a  S t i p u l a t i o n  o f  F a c t s ,  
which  i s  a t t a c h e d  h e r e t o ,  and  n o  e v i d e n c e  c o n c e r n i n g  t h e  f a c t s  
was o f f e r e d  b e f o r e  t h e  R e f e r e e .  

I t  s t a n d s  a d m i t t e d  t h e r e f o r e  t h a t  t h e  Respondent  was 
i n d i c t e d  on  two c o u n t s  o f  p e r j u r y ,  o f f i c i a l  m i sconduc t  i n  o f f i c e ,  
b r i b e r y  a n d  t h e  r e c e i p t  o f  u n l a w f u l  c o m p e n s a t i o n ,  and  t h a t  t h e  
Respondent  was on  December 1 4 ,  1983 ,  a d j u d i c a t e d  g u i l t y  o f  two 
c o u n t s  o f  p e r j u r y  and  o n e  c o u n t  o f  o f f i c i a l  m i s c o n d u c t .  

The Respondent  is  p r e s e n t l y  on p r o b a t i o n  a c c o r d i n g  t o  
t e s t i m o n y  r e c e i v e d ,  and  h a s  a t  t h i s  t i m e  p a i d  t h e  c o u r t  c o s t s  
a n d  p e r f o r m e d  t h e  o t h e r  c o n d i t i o n s  of  p r o b a t i o n ,  i n c l u d i n g  o n e  
t h o u s a n d  h o u r s  o f  community s e r v i c e .  

On J u l y  3 ,  1985 ,  t h e  D i s t r i c t  C o u r t  o f  A p p e a l s ,  Second  
D i s t r i c t ,  a f f i r m e d  t h e  c o n v i c t i o n  and  s e n t e n c e  w i t h  t h e  e x c e p t i o n  
o f  t h e  p r o v i s i o n  f o r  p r o b a t i o n  f o r  m i s c o n d u c t  was s e t  a s i d e .  

I t  s t a n d s  t h e n  t h a t  t h e  Respondent  by a d m i s s i o n  comes 
b e f o r e  t h i s  t r i b u n a l  a d j u d i c a t e d  g u i l t y  o f  two c o u n t s  o f  p e r j u r y .  

111. Recommendation a s  t o  Whether  o r  Not t h e  Respondent  
Shou ld  R e  Found G u i l t y :  I recommend-that r e s p o n d e n t  b e  found  
g u i l t y  o f  t h e  f o l l o w i n g  v i o l a t i o n s  o f  t h e  Code o f  P r o f e s s i o n a l  
R e s p o n s i b i l i t y :  P e r j u r y .  



IV. 
Appl ied :  -- 
~ r a c t  i c e  

Recommendation a s  t o  D i s c i p l i n a r y  Measures t o  b e  
I  recommend t h a t  t h e  Respondent b e  suspended from t h e  

o f  law from t h e  d a t e  of  t h i s  h e a r i n g ,  which was 
b c t o b e r  3 ,  1986,  f o r  t h r e e  ( 3 )  y e a r s ,  w i t h  a u t o m a t i c  r e i n s t a t e m e n t  
a t  t h e  end of t h e  s u s p e n s i o n  a s  p rov ided  i n  Rule 1 1 . 1 0 ( 4 ) .  

V .  P e r s o n a l  H i s t o r y  and P a s t  D i s c i p l i n a r y  Record: A f t e r  
f i n d i n g  o f  g u i l t  and p r i o r  t o  recommending d i s c i p l i n e  t o  b e  
recommended p r u s u a n t  t o  Rule 1 1 . 0 6 ( 9 ) ( a ) ( 4 ) ,  I  c o n s i d e r e d  t h e  
f o l l o w i n g  p e r s o n a l  h i s t o r y  and p r i o r  d i s c i p l i n a r y  r e c o r d  of t h e  
responden t  t o - w i t :  

Age: 52 y e a r s  of age  
C h i l d r e n :  Has f i v e  ( 5 )  c h i l d r e n  
School :  Went t o  S t e t s o n  and t h e n  g r a d u a t e d  from 

Cumberland 
Admitted t o  t h e  Bar :  1966 
County Judge f o r  f i v e  ( 5 )  y e a r s  and e l e v a t e d  t o  

C i r c u i t  Judge 
No ev idence  of p r i o r  d i s c i p l i n a r y  c o n v i c t i o n s  and 

d i s c i p l i n a r y  mearsures  imposed. 

R ichard  Leon i n d i c a t e d  t h a t  p r i o r  t o  s e n t e n c i n g  by 
Judge Green t h a t  h e  p a s s e d  a  po lygraph  tes t  which was s u g g e s t e d  
by Judge Green w i t h  q u e s t i o n s  posed by Judge Green. 

V .  S ta tement  of C o s t s  and Manner i n  Which C o s t s  Should 
Be Taxed: I f i n d  t h e  f o l l o w i n g  c o s t s  were r e a s o n a b l y  i n c u r r e d  
by The F l o r i d a  Bar:  

Gr ievance  Committee Level  
A d m i n i s t r a t i v e  C o s t s  $ 150.00 
Court  R e p o r t e r  C o s t s  (3124184) 25.00 

Refe ree  Level  
A d m i n i s t r a t i v e  C o s t s  150.00 
Cour t  R e p o r t e r  C o s t s  (1013186) 
Copy o f  Cour t  of Appeal F i l e  

( 1 

#84-101 154.00 
#83-8175C 115.00 

TOTAL AMOUNT DUE TO DATE: $ 594.00 

I t  is a p p a r e n t  t h a t  o t h e r  c o s t s  have o r  nay b e  i n c u r r e d .  I t  
is recommended t h a t  a l l  such c o s t s  and expenses  t o g e t h e r  w i t h  
t h e  f o r e g o i n g  i t e m i z e d  c o s t s  b e  charged  t o  t h e  Respondent and 
t h a t  i n t e r e s t  a t  t h e  s t a t u t o r y  r a t e  s h a l l  a c c r u e  and be  p a y a b l e  
beg inn ing  30 days  a f t e r  t h e  Judgment i n  t h i s  c a s e  becomes f i n a l  
u n l e s s  a  wa ive r  i s  g r a n t e d  by The Board of Governors  of The 
F l o r i d a  Bar.  

Dated t h i s  b* day o f  , 1986. 

7 .  G;: kt%- 
HONORABLE MARK R .  McGARRY, J R .  
R e f e r e e  

Copies  f u r n i s h e d  t o :  

B.  Anderson Mitcham, Counsel  f o r  Respondent 
Diane V i c t o r  Kuenzel ,  Bar Counsel  



IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 

v. 

RICHARD E. LEON, 

Respondent. 

CONFIDENTIAL 

CASE NO. 66,823 
TFB #13R84H52 

STIPULATION TO FACTS AND RECOMMENDATION OF DISCIPLINE 

The Florida Bar, complainant, and Richard E. Leon, 

respondent, by and through their undersigned attorneys, file this 

joint recommendation as to appropriate discipline and hereby 

stipulate that respondent admits to the following facts: 

1. That respondent is, and at all times hereinafter 

mentioned was, a member of The Florida Bar, subject to the 

jurisdiction and disciplinary rules of the Supreme Court of 

Florida. 

2. That during all times pertinent to the subject matter 

of The Bar's Complaint, Richard E. Leon, respondent, served as 

judge in the Criminal Justice Division of the Circuit Court of 

Hillsborough County. 

3. That respondent was indicted on two counts of perjury, 

official misconduct in office, bribery and the receipt of 

unlawful compensation. 

4. On December 14, 1983, respondent was adjudicated guilty 

in Hillsborough Circuit Court, Case Number 83-8175C of two counts 

of perjury and one count of official misconduct for his conduct 

in the allegations contained in The Bar's Complaint. 

5. Respondent was placed on probation on a count for a 

five year concurrent term with the condition that he pay 

$5,000.00 in court costs within one (1) year and that he perform 



1,000 hours of community service with the Department of Health 

and Rehabilitation Service at the rate of not less than 

twenty-five (25) hours per week. 

6. On July 3, 1985, the District Court of Appeal, Second 

District, affirmed the conviction and sentences of the trial 

court with the exception of the conviction for official 

misconduct which was set aside. 

7. Respondent's Motion for Rehearing and Motion for 

Clarification was denied on August 30, 1985. 

8. Respondent's Petition for Review, filed with the 

Supreme Court of Florida was denied on April 16, 1985, with an 

Order that no Motion for Rehearing would be entertained by the 

Court. 

9. Following the Supreme Court's affirmance of the 

judgment and pursuant to Integration Rule 11.07(4), respondent's 

judgment is now deemed conclusively proved for purposes of 

disciplinary action. 

10. The hearing on October 3, 1986 is scheduled for the 

sole purpose of presenting arguments on recommended discipline. 

b b d  
DIANE VICTOR KUENZEC 

- - 
B. ANDERSON MITCHAM 

Bar Counsel Counsel for Respondent 
The Florida Bar 1509 East Eighth Avenue 
Tampa Airport Marriott Hotel Tampa, Florida 33605 
Suite C-49 (813) 248-3601 
Tampa, Florida 33607 
(813) 875-9821 

Date: \% ,\o\'b\P Date: 


