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STEPHEN B. I R V I N E ,  P e t i t i o n e r ,  

V S  . 
DUVAL COUNTY PLANNING COMMISSION, ET AL., Respondents.  

[October 2 ,  19861 

SKAW, J .  

W e  review I r v i n e  v .  Duval County P lann ing  Commission, 466 

So.2d 357 (F l a .  1st DCA 1 9 8 5 ) ,  because  of d i r e c t  and e x p r e s s  

c o n f l i c t  w i t h  Rura l  N e w  Town, Inc .  v:Palm Beach County, 315 

So.2d 478 ( F l a .  4 t h  DCA 1 9 7 5 ) .  A r t .  V ,  § 3 ( b )  (31,  F l a .  Const .  

The f a c t s  and i s s u e s  of  law a r e  comprehensively se t  f o r t h  

i n  t h e  m a j o r i t y  and d i s s e n t i n g  o p i n i o n s  below. On t h e  f a c t s  and 

c i r cums t ances  of  t h e  c a s e ,  w e  a g r e e  w i t h  Judge Zehmer 

( d i s s e n t i n g )  t h a t  once t h e  p e t i t i o n e r  m e t  t h e  i n i t i a l  burden o f  

showing t h a t  h i s  a p p l i c a t i o n  m e t  t h e  s t a t u t o r y  c r i t e r i a  f o r  

g r a n t i n g  such e x c e p t i o n s ,  " t h e  burden was upon t h e  Planning 

Commission t o  demons t ra te ,  by competent  s u b s t a n t i a l  ev idence  

p r e s e n t e d  a t  t h e  h e a r i n g  and made a p a r t  of  t h e  r e co rd ,  t h a t  t h e  

[ s p e c i a l ]  excep t i on  r e q u e s t e d  by p e t i t i o n e r  d i d  n o t  m e e t  such 

s t a n d a r d s  and was, i n  f a c t ,  adve r se  t o  t h e  p u b l i c  i n t e r e s t . "  

I r v i n e ,  466 So.2d a t  364. I n  o u r  view, t h e  P lann ing  Commission 

f a i l e d  t o  c a r r y  i t s  burden. W e  quash t h e  d e c i s i o n  below and 

remand f o r  f u r t h e r  p roceed ings  c o n s i s t e n t  w i t h  t h i s  op in ion .  

I t  i s  so o rde r ed .  

McDONALD, C . J . ,  and ADKINS, BOYD, OVERTON, EKRLICH and BARKETT, 
JJ . ,  Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 
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