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SUMHARY OF ARGUMENT 

The i s s u e  f o r  r e s o l u t i o n  on a p p e a l  is whether  a  F l o r i d a  

c i r c u i t  c o u r t  a s  t h e  r e s p o n d i n g  s t a t e  i n  a  URESA p r o c e e d i n g  

c a n  e n t e r  a n  o r d e r  o f  s u p p o r t  d i f f e r e n t  f r o m  t h a t  o f  t h e  

o r i g i n a l  d e c r e e .  

P e t i t i o n e r  contends  t h a t  t h i s  q u e s t i o n  must be  answered 

i n  t h e  n e g a t i v e .  P e t i t i o n e r  a r g u e s  t h a t  a n  o r d e r  i n c r e a s i n g  

c h i l d  s u p p o r t  payments amounts t o  a n  u n l a w f u l  m o d i f i c a t i o n  of 

t h e  o r i g i n a l  o r d e r ,  and is  i n  v i o l a t i o n  of t h e  f u l l  f a i t h  and 

c r e d i t  c l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .  

A c c o r d i n g l y ,  P e t i t i o n e r  c o n t e n d s  t h a t  t h i s  C o u r t  s h o u l d  

a f f i r m  t h e  d e c i s i o n  of B a r k l e y  v. f l a r k l e y ,  465 So. 2d 592 

( F l a .  2d DCA 19851,  a n d  o v e r r u l e  t h e  d e c i s i o n  of  t h e  F i r s t  

D i s t r i c t  Cour t  of Appeal i n  t h e  p r e s e n t  a c t i o n .  

Respondent a r g u e s  t h a t  i t  is t h e  d e c i s i o n  which 

i s  c o n t r a r y  t o  t h e  l a w ,  a n d  r e q u e s t s  t h i s  C o u r t  t o  a f f i r m  

on v. Boulder C o u n t v . U - S ~ ~ i a l - S e r ~ i ~ e ~ ,  468 So. 2d 

1007 ( F l a .  1st DCA 1 9 6 5 ) .  R e s p o n d e n t  c o n t e n d s  t h a t  t h e  K Q Q ~  

d e c i s i o n  is s u p p o r t e d  by t h e  we igh t  of a u t h o r i t y ,  i n c l u d i n g  

F l o r i d a  law and t h e  law of o t h e r  j u r i s d i c t i o n s .  

A URESA a c t i o n  i s  a  method  by w h i c h  a  d u t y  o f  s u p p o r t  

d e c r e e d  i n  a  f o r e i g n  o r d e r  can be e n f o r c e d  by F l o r i d a  c o u r t s .  

The purpose  of URESA is t o  s i m p l i f y  s u p p o r t  en fo rcement  when 

t h e  p a r t i e s  t o  a n  e n f o r c e m e n t  a c t i o n  r e s i d e  i n  s e p a r a t e  



s t a t e s .  T h a m g s a n v .  T h ~ m g s a n ,  93 So. 2d 90 ( F l a .  1 9 5 7 ) .  I n  

o r d e r  t o  a c c o m p l i s h  i t s  p u r p o s e s ,  URESA mus t  b e  l i b e r a l l y  

c o n s t r u e d .  Rahra r -u ,  gane, 6 0 9  P.2d 1 1 2 1  (Colo .  App. 1 9 8 0 ) .  

The d u t y  of s u p p o r t  may b e  e n f o r c e d  i n  a n y  r e s p o n d i n g  

s t a t e  w h e r e  j u r i s d i c t i o n  o v e r  t h e  o b l i g o r  c a n  b e  o b t a i n e d .  

B a d g e - ~ M a i k h ,  435 So. 2d 387 ( F l a .  5 t h  DCA 19831,  a n d  i t  i s  

t h e  l a w  of  t h e  r e s p o n d i n g  s t a t e  which  d e f i n e s  t h e  d u t y  o f  

s u p p o r t .  fladga, s u p r a ;  B a y - ~ P e n k l i c k i ,  3 7 5  So. 2d 8 7 5  

( F l a .  2d DCA 1 9 7 9 ) .  

Th i s  Cour t  has  s t a t e d :  

[ I l t  a p p e a r s  t o  be t h e  d u t v  of SWPJL 
i m p o s e d  b y  a  d i v o r c e  o r  s e p a r a t e  
maintenance  d e c r e e  ( a s  d i s t i n g u i s h e d  from 
t h e  amannk o f  t h e  s u p p o r t  s o  d e c r e e d )  
t h a t  is  e n f o r c e d  by t h e  respond ing  s t a t e  
under t h e  a c t  i n  q u e s t i o n .  

T h a m ~ s ~ n ,  s u p r a ,  a t  93. R e s p o n d e n t  c l a i m s  t h i s  i s  a  c l e a r  

s t a t e m e n t  t h a t  a  F l o r i d a  c o u r t ,  a s  t h e  respond ing  s t a t e ,  can  

f a s h i o n  a  s u p p o r t  o r d e r  w h i c h  i n c r e a s e s  t h e  amount  o f  

s u p p o r t .  One o f  t h e  b e t t e r  d i s c u s s i o n s  i n  F l o r i d a  c a s e  l a w  

i n  r e g a r d  t o  t h e  a u t h o r i t y  o f  a  F l o r i d a  c o u r t  t o  i n c r e a s e  

s u p p o r t  a m o u n t s  p u r s u a n t  t o  a  URESA a c t i o n  i s  f o u n d  i n  t h e  

c o n c u r r i n g  o p i n i o n  of Judge Cowart i n  k l m i c k  v. k l m k k ,  436 

So. 2d 1122  ( F l a .  5 t h  DCA 1 9 8 3 ) .  J u d g e  C o w a r t  s t a t e d ,  "The 

r e s p o n d i n g  c o u r t  i s  f r e e  t o  e n t e r  a n  a w a r d  h i g h e r  t h a n  a  

p r e v i o u s  a w a r d  . . . t h i s  d e t e r m i n a t i o n  d o e s  n o t  m o d i f y  t h e  

v i i  



i n i t i a t i n g  s t a t e ' s ,  o r  any o t h e r  s t a t e ' s  p r e v i o u s  o r d e r  of 

support ."  Id ,  a t  1129. 

An order increas ing  the  support  amount does not  modify 

the o r i g i a n l  support  decree a s  claimed by Pe t i t ione r .  Other 

j u r i s d i c t i o n s  have concluded t h a t  URESA al lows a  responding 

s t a t e  t o  make i t s  own d e t e r m i n a t i o n  a s  t o  t h e  amount of 

support  which j u s t i c e  requires .  B ~ Y  v. Nughy, 395 So. 2d 

1047 (Ala. App. 1981) ;  SLnLa-af-Geargin-~BsEenna, 315 S.E. 

2d 885 (Ga. 1984) ;  Qlaan v. Olsan, 534 S. W. 2d 526 (Mo. App. 

1975).  

The change i n  t h e  amount of s u p p o r t  o r d e r e d  by t h e  

responding s t a t e  does not  v i o l a t e  the doc t r ine  of f u l l  f a i t h  

and c r e d i t .  F u l l  f a i t h  and c r e d i t  need o n l y  be g i v e n  t o  

t h o s e  o r d e r s  which a r e  f i n a l  and permanent .  I f  an o r d e r  i s  

sub jec t  t o  modif icat ion i n  the j u r i s d i c t i o n  i n  which i t  was 

rendered ,  i t  i s  e n t i t l e d  t o  no more a  d e g r e e  of f i n a l i t y  i n  

the  responding s t a t e  in  which i t  is  being enforced. Only the  

d u t v o f _ s u g ~ r _ t ,  i s  e n t i t l e d  t o  f u l l  f a i t h  and c r e d i t ;  not  t h e  

amount of support. Thamgm,  surpa. 

Colorado a l lows ongoing support  t o  be modified. &chew 

v. P n ~ h e s a ,  554 P.2d 720 (Colo. C t .  App. 1976) .  Accordingly ,  

t h e  F l o r i d a  t r i a l  c o u r t  i n  t h e  i n s t a n t  c a s e  d i d  n o t  v i o l a t e  

the f u l l  f a i t h  and c r e d i t  doc t r ine  when i t  rendered an order 

increas ing  P e t i t i o n e r ' s  monthly support  payments. 



P e t i t i o n e r ' s  and t h e  Bark ley  cour  t ' s  i n t e r p r e t a t i o n  of 

U R E S A  u n l a w f u l l y  l i m i t s  t h e  e q u i t y  powers of t h e  F l o r i d a  

c i r c u i t  c o u r t s .  The c i r c u i t  c o u r t ' s  have j u r i s d i c t i o n  over  

a c t i o n s  i n  e q u i t y .  S e c t i o n  26.012, F la .  S t a t .  (1984) .  A 

URESA ac t ion  is an equ i t ab le  proceeding. D v. C r u s f i e l d ,  

326 A.2d 234 (Md. App 1974).  

However, 8a,~k&, supra,  and P e t i t i o n e r  would l i m i t  the  

e q u i t y  power of t h e  c i r c u i t  c o u r t s  by r e f u s i n g  them t h e  

a u t h o r i t y  t o  c o n s i d e r  t h e  f a c t s  and  c i r c u m s t a n c e s  

s u r r o u n d i n g  t h e  URESA a c t i o n  and r e n d e r i n g  an independen t  

d e c i s i o n  based on t h e  r e q u i r e m e n t s  of j u s t i c e .  d a r k l e y  and 

P e t i t i o n e r  convert  the c i r c u i t  c o u r t s  from cour t s  of genera l  

equi ty  power t o  mere c o l l e c t i o n  agencies. T h i s  c l e a r l y  was 

n o t  t h e  i n t e n t  of t h e  l e g i s l a t u r e .  Any l i m i t a t i o n  on t h e  

equi ty  power of the c i r c u i t  cour t s  is unlawful. P e t i t i o n e r ' s  

argument m u s t  t he re fo re  f a l l ,  and H a w  m u s t  be reversed. 

There is no Flor ida  case a u t h o r i t y  upon which P e t i t i o n e r  

can rely.  The primary a u t h o r i t y  i n  regard t o  the  quest ion of 

t h e  t r i a l  c o u r t ' s  power i n  a  URESA a c t i o n  t o  e n t e r  an  

increased amount of support  is  found i n  ~amg.san, supra. By 

s t a t i n g  t h a t  i t  i s  t h e  d u t y  of s u p p o r t  a s  compared t o  t h e  

amount of support  which is enforced, t h i s  Court has confirmed 

Respondent 's  pos i t ion .  



ARGUMENT I 

UNDER TEE UNIFORM RECIPROCAL ENFORCEMENT 
OF SUPPORT ACT (URESA), TEE COURTS OF 
FLORIDA, AS TEE RESPONDING STATE, CAN 
ORDER CEILD SUPPORT PAYMENTS IN A GREATER 
AMOUNT THAN TEAT ORDERED BY TEE COURT 
WEICE RENDERED TEE INITIAL CEILD SUPPORT 
DECREE. 

P e t i t i o n e r  a s s e r t s  t h a t  under t h e  Uniform R e c i p r o c a l  

Enforcement of Suppor t  Act ( U R E S A ) ,  c h i l d  s u p p o r t  payments  

cannot be ordered by Florida c o u r t s  i n  an amount g r e a t e r  than 

t h a t  o r d e r e d  by t h e  Colorado c o u r t  which d i s s o l v e d  t h e  

marriage of the p a r t i e s .  Such an increase i n  support  amounts 

t o  an unauthorized modif icat ion by the  Flor ida  cour t s  of the  

Colorado c h i l d  support  order ,  according t o  Pe t i t ione r .  

Respondent contends t h a t  URESA a l lows a  responding s t a t e  

t o  en te r  a  support  order e s t ab l i sh ing  a  ch i ld  support  amount 

d i f f e r e n t  from t h a t  of the s t a t e  which rendered the o r i g i n a l  

o r d e r .  Fur the rmore ,  t h e  o r d e r  of t h e  responding s t a t e  does  

not a c t  t o  modify the order of the  fo re ign  ju r i sd ic t ion .  In 

support  of t h i s  content ion,  Respondent w i l l  not  only look t o  

the law of F lor ida  i n  regard t o  URESA ac t ions ,  but w i l l  a l s o  

review c o u r t  d e c i s i o n s  from s i s t e r  s t a t e s  which c o n s t r u e  

URESA.  I t  i s  n e c e s s a r y  t o  n o t e  t h a t  t h e  Act adopted  by t h e  

v a r i o u s  j u r i s d i c t i o n s ,  i n c l u d i n g  F l o r i d a ,  i s  s u b s t a n t i a l l y  

"uniform". Hence, an app l i ca t ion  of the law i n  one of these  

j u r i s d i c t i o n s ,  i n  regard t o  an i s sue  a r i s i n g  under URESA, is  



e n l i g h t e n i n g  i f  n o t  p e r s u a s i v e  when a d d r e s s i n g  a  s i m i l a r  

i s s u e  i n  F l o r i d a .  A s  such ,  Respondent r e q u e s t s  t h i s  Court  

look t o  t h e s e  f o r e i g n  c a s e s  i n  d e t e r m i n i n g  i t s  d e c i s i o n  i n  

the present  appeal. 

A s h o r t  background on URESA is  i n  order .  

The g e n e r a l  p u r p o s e s  of t h e  Uni fo rm R e c i p r o c a l  

Enforcement  of Suppor t  Act a r e  t o  improve and ex tend  t h e  

en fo rcement  of s u p p o r t  o b l i g a t i o n s  between t h e  v a r i o u s  

s t a t e s .  Sect ion 88.012, F lor ida  S t a t u t e s  (1984). The i n t e n t  

of U R E S A  i s  t o  s i m p l i f y  t h e  p rocedure  by which an o b l i g o r ' s  

s u p p o r t  d u t i e s  can be e n f o r c e d  by an o b l i g e e  r e s i d i n g  i n  

another s t a t e .  The Act i s  designed t o  a s s i s t  the obl igee  i n  

enforcing t h a t  ob l iga t ion  expedi t ious ly  and with a  minimum of 

expense. Tbmgsm-.x-Thv.mgsan, 93 So. 2d 90 (Fla. 1957). To 

a c h i e v e  t h i s  end, t h e  Act p r o v i d e s  t h a t  any remedies  under 

the Act a r e  i n  add i t ion  to ,  and a r e  not  i n  s u b s t i t i t u t i o n  of 

any o ther  remedies. T b m m ,  supra; Section 88.012, F lor ida  

S t a t u t e s  (1984).  

[Thel Act i s  des igned  t o  p r o v i d e  a  
remedy e n t i r e l y  s e p a r a t e  f r o m  and 
independent  of any remedies  e x i s t i n g  
under o ther  app l i cab le  provis ions  of law 

T b m u n ,  a t  93. URESA recognizes the f a c t  t h a t  the support  

o b l i g a t i o n  may a r i s e  o u t  of a  d i s s o l u t i o n  o r  s e p a r a t e  



m a i n t e n a n c e  d e c r e e  r e n d e r e d  by a n o t h e r  j u r i s d i c t i o n .  To t h i s  

end  t h e  A c t  s t a tes :  

A s u p p o r t  o r d e r  made b y  a  c o u r t  o f  
t h i s  s t a t e  p u r s u a n t  t o  t h i s  a c t  d o e s  n o t  
n u l l i f y  a n d  is  n o t  n u l l i f i e d  b y  a  s u p p o r t  
o r d e r  m a d e  b y  a c o u r t  o f  t h i s  s t a t e  
p u r s u a n t  t o  a n y  o t h e r  law o r  b y  a  s u p p o r t  
o r d e r  made b y  a c o u r t  o f  a n y  o t h e r  s t a t e  
p u r s u a n t  t o  a s u b s t a n t i a l l y  s i m i l a r  a c t  
o r  a n y  o t h e r  law, r e g a r d l e s s  o f  p r i o r i t y  
o f  i s s u a n c e ,  u n l e s s  o t h e r w i s e  
s p e c i f i c a l l y  p r o v i d e d  b y  t h e  c o u r t .  
A m o u n t s  p a i d  f o r  a  p a r t i c u l a r  p e r i o d  
p u r s u a n t  t o  a n y  s u p p o r t  o r d e r  made b y  t h e  
c o u r t  of  a n o t h e r  s t a t e  s h a l l  be c r e d i t e d  
a g a i n s t  t h e  a m o u n t s  a c c r u i n g  o r  a c c r u e d  
f o r  t h e  same p e r i o d  u n d e r  a n y  s u p p o r t  
o r d e r  made by  t h e  c o u r t  o f  t h i s  s t a te .  

S e c t i o n  88 .281 ,  F l o r i d a  S t a t u t e s  ( 1 9 8 4 ) .  

I n  o r d e r  t o  a c c o m p l i s h  t h e  l e g i s l a t i v e  i n t e n t  a s  s e t  

f o r t h  i n  S e c t i o n  88.012, Responden t  c o n t e n d s  t h a t  URESA mus t  

b e  l i b e r a l l y  c o n s t r u e d .  S i s t e r  s t a t e s ,  i n  c o n s t r u i n g  URESA, 

h a v e  c o n c l u d e d  t h a t  s u c h  l i b e r a l  c o n s t r u c t i o n  i s  n e c e s s a r y  

and  j u s t i f i e d .  CarnrnanuealLh,nf -Yirqinia-Ex-BeLBalsey-L 

B u r r y ,  4 4 1  A.2d 1 0 5 6  (Md. App. 1 9 8 2 ) ;  Eahrex_y.  $ane, 6 0 9  

P.2d 1 1 2 1  ( C o l o .  App. 1 9 8 0 ) ;  Q l s a n  v. Qlsan,  534  S.W. 2d 5 2 6  

(Mo. App. 1 9 7 6 ) .  

I n  l i g h t  o f  t h e  p u r p o s e s  o f  t h e  a c t  
and  t h e  l e g i s l a t i v e  g r a n t  o f  b r o a d  p o w e r s  
t o  f a s h i o n  t h e  n e c e s s a r y  r e m e d i e s ,  we 
c o n c l u d e  t h a t  URESA m u s t  be l i b e r a l l y  
c o n s t r u e d .  

Roher, s u p r a ,  a t  1122 .  



The duty of support  which URESA is fashioned t o  enforce 

may be e n f o r c e d  i n  any responding s t a t e  where j u r i s d i c t i o n  

over the  obl igor  can be obtained. &due v. M U ,  435 So. 2d 

387 (F la .  5 t h  DCA 1983).  I t  i s  c l e a r l y  t h e  law of t h e  

responding s t a t e  which d e f i n e s  t h e  d u t y  of s u p p o r t .  fladge, 

s u p r a ;  B a y - ~ E e n k l i c k i ,  375 So. 2d 875 ( F l a .  2nd DCA 1979).  

The i s s u e  p r e s e n t e d  i n  t h e  i n s t a n t  c a s e  i s  whether t h e  law of 

F l o r i d a ,  a s  t h e  responding s t a t e ,  a l l o w s  f o r  an i n c r e a s e  i n  

the support  ob l iga t ion  under URESA. 

The Flor ida  Supreme Court a l luded t o  t h i s  quest ion when 

i t  s t a t e d :  

[I1 t appears t o  be the duty of s u g g ~ ~ 3  
i m p o s e d  by  a  d i v o r c e  o r  s e p a r a t e  
maintenance decree ( a s  d is t inquished from 
t h e  amannk of t h e  s u p p o r t  s o  dec reed)  
t h a t  is  enforced by the  responding s t a t e  
under the  a c t  i n  quest ion.  

T h ~ m ~ s ~ n ,  s u p r a ,  a t  93. When t h e  a b o v e  i s  r e a d  i n  

c o n j u n c t i o n  w i t h  t h e  C o u r t ' s  s t a t e m e n t  t h a t  " t h e  Act i s  

des igned  t o  p r o v i d e  a  remedy e n t i r e l y  s e p a r a t e  from and 

independent of any remedies e x i s t i n g  under o ther  app l i cab le  

p r o v i s i o n s  of l a w n ,  Jdt a t  93, i t  becomes e v i d e n t  t h a t  t h e  

F l o r i d a  c o u r t s  p o s s e s s  t h e  a u t h o r i t y  and d i s c r e t i o n  t o  

i n c r e a s e  P e t i t i o n e r ' s  c h i l d  s u p p o r t  o b l i g a t i o n .  F l o r i d a  

c o u r t s  can e n t e r  a  c h i l d  s u p o r t  o r d e r  s e p a r a t e  from t h a t  

e n t e r e d  by t h e  Colorado c o u r t  b e f o r e  which t h e  d i s s o l u t i o n  



proceed ing  of t h e  p a r t i e s  took p l a c e .  I n  t h e  p r o c e s s ,  t h e  

Flor ida c o u r t s  a r e  enforcing the  U t y  of s y ~ ~ P 1 t t  imposed by 

the Colorado court .  

One of t h e  b e t t e r  d i s c u s s i o n s  i n  F l o r i d a  c a s e  law 

r e g a r d i n g  U R E S A  i s  found i n  t h e  c o n c u r r i n g  o p i n i o n  of Judge 

Coward i n  HelmicJr-~Belmick,  436 So. 2d 1 1 2 2  (F la .  5 t h  DCA 

1983).  The s u c c i n c t n e s s  and c l a r i t y  of Judge Cowar t ' s  

concur rence ,  i n  r ega rd  t o  i t s  a p p l i c a t i o n  t o  t h e  i s s u e s  

presented i n  the i n s t a n t  case,  bears  repeat ing.  

A l t h o u g h  a  U R E S A  a c t i o n  u n d e r  t h e  
C i v i l  Enforcement provis ions  may be based 
on previously entered orders  of support ,  
a  p r e v i o u s  s u p p o r t  o r d e r  i s  n o t  
e s s e n t i a l ,  o n l y  f a c t s  g i v i n g  r i s e  t o  a  
duty of support. Furthermore, regardless  
of any p r e v i o u s  s u p p o r t  o r d e r ,  i t  i s  t h e  
responding c o u r t  and n o t  t h e  i n i t i a t i n g  
cour t  t h a t  makes the  f i n a l  determinat ion 
of t h e  amount of s u p p o r t  r e q u i r e d  t o  be 
paid by the respondent i n  the  responding 
s t a t e .  Although an i n i t i a t i n g  c o u r t ' s  
d e t e r m i n a t i o n  of an amount of s u p p o r t  
needed  by t h e  p e t i t i o n e r  and t h a t  
r e sponden t  i s  a b l e  t o  p r o v i d e  may be 
pr ima f a c i e  ev idence  of t h i s  need and 
a b i l i t y ,  t h i s  d e t e r m i n a t i o n  i s  n o t  
b ind ing  on t h e  r e sponden t  c o u r t .  The 
resganding caurk is free La enker an 
auard higher khan a greuiaus auard o r  
lower  than  a  p r e v i o u s  award. Although 
t h e  r e s p o n d i n g  c o u r t  d e t e r m i n e s  t h e  
amount of s u p p o r t  r e q u i r e d  i n  t h e  U R E S A  
p r o c e e d i n g ,  khis  dekerminakian daes nak 
madify khe inikiaking skak_e'sl a r  any 
akher skak& greuiaus arder a f  suggark. 
Amounts p a i d  u n d e r  t h e  o r d e r  of a  
responding s t a t e  a r e  mere ly  c r e d i t e d  
a g a i n s t  amounts due under the unmodified 



s u p p o r t  o r d e r  of  a n  i n i t i a t i n g  s t a t e .  
(Emphasis s u p p l i e d ) .  

Id .  a t  1129.  A c l e a r e r  s t a t e m e n t  i n  r e g a r d  t o  t h e  i s s u e s  

p r e s e n t e d  on a p p e a l  c a n n o t  b e  f o u n d .  The F i r s t  D i s t r i c t  

C o u r t  o f  Appea l  r e c o g n i z e d  t h i s  by  c i t i n g  J u d g e  C o w a r t ' s  

c o n c u r r a n c e  i n  i t s  o p i n i o n  i n  t h e  p r e s e n t  a c t i o n .  EQQ~-L 

B a l a l d U u n t y ,  D e p a f i m m n h l  S~ryice, 468 SO. 2d 1007 

( F l a .  1st DCA 1 9 8 5 ) .  

T h e r e  i s  F l o r i d a  c a s e  a u t h o r i t y  w h i c h  i m p l i c i t l y  

r e c o g n i z e s  t h a t  F l o r i d a  c o u r t s  have t h e  a u t h o r i t y  t o  e n f o r c e  

an amount of c h i l d  s u p p o r t  hs.s t h a n  t h e  amount imposed by a  

s i s t  e  r  s t  a t e .  -menL-~f - 8 e a l L h a n d _ B e h n h i l i L n =  

L ~ Y E - S _ ~ X Y ~ C E E  v* Cife rn i ,  429 So. 2d 92 ( F l a .  2nd DCA 1 9 8 3 ) ;  

E r i e d l y - ~ E r i e d l y ,  3 0 3  So .  2d 5 0  ( F l a .  2 n d  D C A  1 9 7 4 ) .  

Accord ing ly ,  

I f  t h e  c o u r t  of t h e  respond ing  s t a t e  can 
d i m i n i s h  t h e  f i n a n c i a l  o b l i g a t i o n  i t  must 
have t h e  c o r r e s p o n d i n g  power t o  i n c r e a s e  
i t ,  f o r  i t  i s  a  p o o r  r u l e  t h a t  d o e s  n o t  
work bo th  ways. 

Numerous j u r i s d i c t i o n s ,  a s  r e s p o n d i n g  s t a t e s  i n  URESA 

p r o c e e d i n g s ,  r e c o g n i z e  t h e  a u t h o r i t y  of t h e i r  c o u r t s  t o  o r d e r  

a n  amount  of  c h i l d  s u p p o r t  g r e a t e r  t h a n  t h a t  o r d e r e d  b y  t h e  

o r i g i n a l  dec ree .  er v. A i n b e n d e r ,  344 A.2d 263 (Del. 

S u p e r .  C t .  1 9 7 5 ) ;  B a l e n s L i n e  v* JarBnn, 272 S.E. 2d 438 (S.C. 



1980) ;  M m e  v. M o w ,  107 N.W. 2d 97 ( Iowa 1961) ;  Fitzvater 

v. F i k z v a k e r ,  294 N.W.2d 249 (Mich.  C t .  App 1 9 8 0 ) ;  IBach-u ,  

mr 600 P.2d 1370 (Ar iz .  1979) ;  _ C h i s h o l m  v. C h i s h o l m ,  251  

N.W. 2d 1 7 1  (Neb. 1 9 7 7 ) ;  l e n e k r e z  v. MeneLrez ,  1 4 7  A.2d 772  

( D . C . 1 9  5  9  ) ; S L a k e - E x . B e L S k a L e - a £  -1eBui- Brooks, 5  8  3  

P.2d 1 2  ( O r .  C t .  App 1 9 7 8 ) ;  Ja rgmi l l~  v. Jaramillat 618  P.2d 

528  (Wash. C t .  App. 1 9 8 0 ) ;  Q e s ~ n i n - ~ B e s ~ n i n ,  300  P.2d 500 

( I d a h o ) ;  SkaLe-Qn,Behnlf-~f~E3cQ~nnell-~.McCukchean~ 337 

N.W.2d 645 (Minn. 1983) ;  S t a m a i a  v. NcKenna, 315 S. 

E. 2d 8 8 5  (Ga. 1 9 8 4 ) ;  CammanuenlLh v. r e ,  243 A.2d 1 9 6  

(Pa .  1 9 6 8 ) ;  BhB_ v. C x ~ s s f i e l d ,  326  A.2d 234 (Md. C t .  Spec .  

App. 1 9 7 4 ) .  

Numerous  f e d e r a l  c o u r t s  h a v e  a l s o  r e c o g n i z e d  t h a t  a 

r e s p o n d i n g  s t a t e ,  u n d e r  URESA, h a s  t h e  power  t o  make a n  

i n d e p e n d e n t  o r d e r  f i x i n g  t h e  amount of s u p p o r t  d i f f e r e n t  f rom 

t h a t  c a l l e d  f o r  by t h e  o r i g i n a l  dec ree .  G o v ~ n a e n t  of  

I s l a n d s - ~ L a r i l l a r d ,  3 8 5  F.2d 1 7 2  ( 3 d  C i r .  1 9 6 6 ) ;  

Sheres- eng gel man, 5 3 4  F. S u p p  286 (S.D. Tex. 1 9 8 2 ) ;  I ln iLed  

States-s, 472 F. Supp 1 4  (E. D. Tenn. 1 9 7 9 ) .  

I n  a d d i t i o n ,  t h e  Uni t ed  S t a t e s  Supreme Cour t  s t a t e d  t h a t  

a  C a l i f o r n i a  r e s i d e n t  s e e k i n g  a d d i t i o n a l  c h i l d  s u p p o r t  f rom a 

New York r e s i d e n t  may e i t h e r  p l r s u e  t h e  a c t i o n  i n  New York ,  

o r  u t i l i z e  URESA t o  " f a c i l i t a t e  b o t h  h e r  p r o s e c u t i o n  of  a  

c l a i m  f o r  a d d i t i o n a l  s u p p o r t  a n d  c o l l e c t i o n  o f  a n y  s u p p o r t  



payment found t o  be owed by a p p e l l a n t .  "Klalka-~Slag~riar 

, 436 U.S. 84, 100 (1978).  

According t o  67A C.J.S. P a r e n t  and C h i l d ,  S e c t i o n  96, 

pp. 452-453: 

While a  d u t y  of s u p p o r t  p r e v i o u s l y  
d e t e r m i n e d  e l s e w h e r e  w i l l  n o t  b e  
redetermined i n  the  responding s t a t e ,  and 
a  support  order may not be superseded i n  
t h e  r e s p o n d i n g  s t a t e ,  t h e  arnaunk-af 
suggark p r e v i o u s l y  o r d e r e d  i s  n o t  f i n a l  
and  b i n d i n g ,  and  t h e  c o u r t  of  t h e  
responding s t a t e  has  t h e  a u t h o r i t y  t o  
e n t e r  an i n d e p e n d e n t  o r d e r  f i x i n g  a  
d i f f e r e n t  amount of s u p p o r t  than  t h a t  
previously s e t  or recommended; the  cour t  
my n o t  e r r o n e o u s l y  f a i l  t o  e x e r c i s e  i t s  
d i s c r e t i o n  i n  t h i s  r e s p e c t .  (Emphasis  
s u p l i e d ) .  

P e t i t i o n e r  r e l i e s  on Sect ion 88.281, Fla. Stat . ,  (19841, 

a s  a u t h o r i t y  f o r  h i s  argument  a t t a c k i n g  t h e  o r d e r  of t h e  

t r i a l  c o u r t  and t h e  F i r s t  D i s t r i c t  Cour t  of Appeal. In  

p e r t i n e n t  p a r t ,  the Sect ion provides:  

A s u p p o r t  o r d e r  made by a  c o u r t  of 
t h i s  s t a t e  p u r s u a n t  t o  t h i s  a c t  does  n o t  
n u l l i f y  and is not  n u l l i f i e d  by a  support  
o r d e r  made by a  c o u r t  of t h i s  s t a t e  
p u r s u a n t  t o  any o t h e r  law o r  by a  s u p p o r t  
order made by a  cour t  of a  s u b s t a n t i a l l y  
s i m i l a r  a c t  or any other  law, regardless  
of p r i o r i t y  of i s s u a n c e  p rov ided  by t h e  
c o u r t .  Amounts p a i d  f o r  a  p a r t i c u l a r  
period pursuant t o  any support  order made 
by t h e  c o u r t  of t h i s  s t a t e  s h a l l  be 
c red i t ed  a g a i n s t  the  amounts accruing or 
a c c r u e d  f o r  t h e  same p e r i o d  under o r d e r  
made by the court  of t h i s  s t a t e .  



R e s p o n d e n t  c o n t e n d s  t h e r e  i s  n o t h i n g  i n  t h i s  S e c t i o n  

w h i c h  s u p p o r t s  P e t i t i o n e r ' s  c l a i m .  The  f o r e g o i n g  S e c t i o n  

w o u l d  n o t  be n e c e s s a r y  i f  t h e  F l o r i d a  c o u r t ,  a s  t h e  

r e s p o n d i n g  c o u r t ,  i s  m e r e l y  a  c o l l e c t i o n  a g e n c y  t o  g a t h e r  

sums  d u e  on a  p r e v i o u s  o r d e r .  The a p p l i c a t i o n  o f  s u c h  amount  

t o  t h e  f o r m e r  judgment  would be a u t o m a t i c .  However, URESA i s  

n o t  m e r e l y  a  c o l l e c t i o n  s t a t u t e .  

The Iowa Supreme C o u r t  i n  c o n s t r u i n g  a  s i m i l a r  p r o v i s i o n  

i n  i t s  URESA s t a t e d :  

[ W l  e t h i n k  a  r e a s o n a b l e  i n t e r p r e t a t i o n  o f  
t h e  e n t i r e  a c t  f a i r l y  s h o w s  i t  w a s  
i n t e n d e d  t o  g i v e  a n  a d d i t i o n a l  remedy,  i n  
t h e  a p p l i c a t i o n  o f  w h i c h  t h e  r e s p o n d e n t  
c o u r t  m i g h t  make i t s  own d e t e r m i n a t i o n  o f  
t h e  n e e d s  o f  t h e  p e t i t i o n i n g  p a r t y  a n d  
make s u c h  o r d e r  a s  j u s t i c e  m i g h t  r e q u i r e .  

M Q P ~ ~ ,  s u p r a  a t  101 .  The  I o w a  S u p r e m e  C o u r t  c o n t i n u e d  i n  

l l a ~ r e  t o  s t a t e  t h a t  t h e  f o r e g o i n g  o p i n i o n  w a s  a l s o  t h e  

h o l d i n g  o f  t h e  F l o r i d a  Supreme C o u r t  i n  Th-, s u p r a .  

The  U n i t e d  S t a t e s  C o u r t  o f  A p p e a l s ,  T h i r d  C i r c u i t ,  h a s  

c o n s t r u e d  t h e  i n t e n t i o n  o f  t h e  f r a m e r s  o f  URESA. 

T h e  f r a m e r s  o f  t h e  U n i f o r m  A c t  
d o u b t l e s s  t ook  i n t o  a c c o u n t  t h e  f a c t  t h a t  
a  c o u r t  d e c r e e  w h i c h  i s  e n t e r e d  i n  a  
d i v o r c e  o r  o t h e r  p r o c e e d i n g  i n v o l v i n g  t h e  
q u e s t i o n  o f  s u p p o r t  i s  o r d i n a r i l y  f i n a l  
a n d  d e f i n i t i v e  w i t h  respec t  La-Lhe-dnLy 
Q£-snggarL w h i c h  i t  i m p o s e s  f o r  t h e  
p e r i o d  o f  t i m e  d u r i n g  w h i c h  t h e  l a w  
r e q u i r e s  s u c h  s u p p o r t  be g i v e n .  B u t  t h e  
amannL-a£-snggar_t t o  b e  g i v e n  i n  
d i s c h a r g e  of  t h a t  d u t y  is  a n o t h e r  m a t t e r .  



The amount of s u p p o r t  t o  be g i v e n  i n  t h e  
f u t u r e  by t h e  pe r son  o b l i g a t e d  t o  g i v e  
i t ,  as,diskinauished,f~:~m~_the-duky t o  
give i t ,  is  almost un ive r sa l ly  sub jec t  t o  
m o d i f i c a t i o n  from t i m e  t o  t i m e  by t h e  
cour t  i n  l i g h t  of changing circumstances 
of t h e  p a r t i e s .  Accor idngly ,  i _ t  is anly 
Lhe duky af SYQQQL:_~ de te rmined  by t h e  
foreging judgment, a d  nat Lhe amunt nf 
SUQQQXL thereby decreed, which is binding 
on t h e  c o u r t  of t h e  responding s t a t e .  . . 
(Emphasis s u p p l i e d ) .  

GauernmenL-af-Yi~:gin~Lslan8s~ s u p r a  a t  177. The above 

s tatement  i s  c l e a r l y  the p o s i t i o n  which the Flor ida  Supreme 

Court took i n  -, supra. 

The Minnesota Supreme Court construed provis ions  i n  i ts  

URESA s i m i l a r  t o  S e c t i o n s  88.271 and 88.281, F la .  S t a t . ,  

( 1 9  8  4 ) . S_ta_te-QnBehalf ,af -McQannell, sup r  a. Th e  Co u r  t 

c o n s t r u e d  t h e  language  of t h o s e  p r o v i s i o n s  t o  mean t h a t  t h e  

f o r e i g n  o r d e r  i s  s i m p l y  ev idence  of a  d u t y  t o  suppor t .  The 

Court  d i d  n o t  f i n d  t h e  language  compel led  t h e  r e spond ing  

s t a t e  t o  award t h e  same l e v e l  of suppor t .  Id. The Cour t  

con t inued  by s t a t i n g ,  "We a d o p t  t h e  view of t h o s e  c o u r t s  

which have h e l d  t h a t  a  r e spond ing  s t a t e  may i n d e p e n d e n t l y  

d e t e r m i n e  an a p p r o p r i a t e  l e v e l  of s u p p o r t  t o  impose on t h e  

o b l i g o r . "  I d  a t  649 .  

Respondent con tends  t h i s  Court  should  r e a f f i r m  i t s  

previous holding i n  Illham-, supra,  and s p e c i f i c a l l y  adopt 

t h e  h o l d i n g  s u p r a ,  t h a t  responding c o u r t  



URESA proceeding may e n t e r  a  suppo r t  o rde r  t h a t  i s  g r e a t e r  

than a  p r io r  judgment. 



ARGUMENT I1 

TEE CHILD SUPPORT PROVISION OF TEE 
UNDERLYING DISSOLUTION OF MARRIAGE AC!CION 
WAS NOT ENTITLED TO FULL FAITE AND 
CREDIT. 

P e t i t i o n e r  a rgues  t h a t  t h e  c h i l d  suppo r t  p r o v i s i o n  of 

the underlying d i s so lu t ion  of marriage decree i s  e n t i t l e d  t o  

f u l l  f a i t h  and c r e d i t .  Accordingly ,  P e t i t i o n e r  c l a i m s  a  

Florida court  does not have the au tho r i t y  t o  order an amount 

of ch i l d  support  d i f f e r e n t  from tha t  ordered by the Colorado 

c o u r t  i n  t h e  p r e s e n t  a c t i o n .  Respondent contends  t h a t  t h e  

p r i n c i p l e  of f u l l  f a i t h  and c r e d i t  does no t  impact  on t h e  

d e c i s i o n  of t h e  F i r s t  D i s t r i c t  Court  of Appeal i n  t h e  

present  action. 

A r t i c l e  I V ,  Section 1, of the United S t a t e s  Const i tu t ion  

r e q u i r e s  t h e  c o u r t s  of each s t a t e  t o  g i v e  f u l l  f a i t h  and 

c r e d i t  t o  t h e  j u d i c i a l  p roceed ings  of every  o t h e r  s t a t e .  

T h u s ,  t h e  c o u r t s  of F l o r i d a  m u s t  e n f o r c e  a  v a l i d  f i n a l  

judgment of a  s i s t e r  s t a t e  a s  they would a  Florida judgment, 

u n l e s s  i t  v i o l a t e s  some p u b l i c  p o l i c y  of t h e  S t a t e  of 

F l o r i d a .  Berger, v. f l d l n s d a r ,  391 So.2d 716  la. 2nd DCA 

1980). 

The d o c t r i n e  of f u l l  f a i t h  and c r e d i t  on ly  a p p l i e s  t o  

t hose  i s s u e s  t h a t  a r e  f i n a l l y  de te rmined  by a  f o r e i g n  

judgment .  L ~ g e z  v. Avary ,  6 6  So. 2d 689 ( F l a .  1 9 5 3 ) .  



However, a  judgment r endered  i n  a  f o r e i g n  s t a t e  need no t  be 

recogn ized  o r  en forced  by F l o r i d a  c o u r t s  i n s o f a r  a s  t h e  

judgment remains  s u b j e c t  t o  m o d i f i c a t i o n  i n  t h e  s t a t e  of 

r e n d i t i o n .  S i s L a ~ e  v. S i s L n r e ,  218 U.S. 1 (1910).  A s  t h i s  

Court has s t a t ed :  

A s  t h e  m a t t e r  i s  s t a t e d  i n  one of t h e  
g e n e r a l  a u t h o r i t i e s  on t h e  s u b j e c t :  
"Where [ a  p r o v i s i o n  i n  a  d i v o r c e  dec r ee  
f o r  t h e  s u p p o r t  of a  c h i l d 1  i s ,  e i t h e r  
under t h e  s t a t u t e  o r  by i t s  very  t e rms ,  
s u b j e c t  t o  m o d i f i c a t i o n ,  i n  t h e  
d i s c r e t i o n  o f  t h e  c o u r t . . .  [ w h e r e  
rendered]  ... a s  t o  i n s t a l l m e n t s  t o  f a l l  
due i n  the fu tu re ,  i t  is obvious t h a t  the 
d e c r e e  i s  no t  f i n a l  and t h e r e f o r e  no t  
e n t i t l e d  t o  f u l l  f a i t h  and c r e d i t  i n  
ano the r  s t a t e . . .  a s  t o  i n s t a l l m e n t s  no t  
y e t  acc rued  ... they  a r e  no t  e n t i t l e d  t o  
t h e  p r o t e c t i o n  of t h e  t h e  f u l l  f a i t h  and 
c r e d i t  c l a u s e  because i n  such ca se  no 
money i s  y e t  d u e  a n d  a s  t o  s u c h  
i n s t a l l m e n t s  t h e  d e c r e e  is  g e n e r a l l y  
unders tood t o  be s u b j e c t  upon proof of 
changed c o n d i t i o n s ,  t o  m o d i f i c a t i o n  by 
the cour t  rendering it. 

A u x y ,  supra a t  692. 

In the present  case, the  Final  Decree of Dissolut ion was 

rendered  by a  c o u r t  of t h e  S t a t e  of Colorado. The law of 

Colorado a l lows f o r  the modification of ch i l d  support  orders  

upon  t h e  s h o w i n g  o f  a  c h a n g e  i n  c i r c u m s t a n c e s .  

Pnchecg v. Pnchecn, 554 P.2d 720 (Colo. App. 1972).  

Hence, the Colorado ch i ld  support  decree does not possess  

such a  degree of f i n a l i t y  or permanence a s  t o  be e n t i t l e d  t o  



t h e  f u l l  f a i t h  a n d  c r e d i t  m a n d a t e  o f  t h e  F e d e r a l  

C o n s t i t u t i o n .  The f u l l  f a i t h  a n d  c r e d i t  c l a u s e  d o e s  n o t  

s t a n d  a s  a  c o n s t i t u t i o n a l  b a r  t o  t h e  o r d e r  o f  t h e  F l o r i d a  

t r i a l  c o u r t  i n  t h e  p r e s e n t  a c t i o n  i n c r e a s i n g  P e t i t i o n e r ' s  

c h i l d  s u p p o r t  o b l i g a t i o n .  What C o l o r a d o  c a n  do  by way o f  

making new p r o v i s i o n s  f o r  c h i l d  s u p p o r t  payments ,  F l o r i d a  may 

a l s o  do; 

[ F l o r  t h e  d e c r e e  h a s  no c o n s t i t u t i o n a l  
c l a i m  t o  a  m o r e  c o n c l u s i v e  o r  f i n a l  
e f f e c t  i n  t h e  S t a t e  of t h e  f o r u m  t h a n  i t  
h a s  i n  t h e  j u r i s d i c t i o n  where rendered .  

AYiXy, s u p r a  a t  693. P e t i t i o n e r ' s  a rguments  t o  t h e  c o n t r a r y  

a r e  c l e a r l y  w i t h o u t  merit .  I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  

a P e t i t i o n e r  does  n o t  e x p l a i n  how t h e  r e n d e r i n g  of an o r d e r  by 

a F l o r i d a  c o u r t  desrensinq t h e  amount  o f  c h i l d  s u p p o r t  

payments does  n o t  v i o l a t e  t h e  f u l l  f a i t h  and c r e d i t  d o c t r i n e .  

S e e  S e c t i o n  88.271,  F l a .  S t a t . ,  ( 1 9 8 4 ) .  



ARGUMENT I11 

TEE FLORIDA DECREE INCREASING 
PETITIONER'S CBILD SUPPORT PAYMENTS DOES 
NOT MODIFY TEE COLORADO CBILD SUPPORT 
ORDER. 

The s u b s e q u e n t  c h i l d  s u p p o r t  o r d e r  r e n d e r e d  by t h e  

F l o r i d a  c o u r t  d o e s  n o t  m o d i f y  t h e  C o l o r a d o  d e c r e e  a s  

P e t i t i o n e r  contends.  See Judge Cowar t l s  c o n c u r r i n g  o p i n i o n  

i n  h l m i c k ,  s u p r a ,  a t  1129.  V a r i o u s  o t h e r  s t a t e s  h a v e  a l s o  

a d d r e s s e d  t h e  q u e s t i o n  of  m o d i f i c a t i o n .  They h a v e  a l l  

c o n c l u d e d  t h a t  a n  o r d e r  e n t e r e d  by a  r e s p o n d i n g  s t a t e  u n d e r  

URESA d o e s  n o t  m o d i f y  t h e  p r e v i o u s  o r d e r  o f  a  s i s t e r  s t a t e .  

k l n r ~ h y - ~ k l n r ~ h y ,  3 9 5  So. 2d 1047 (Ala .  App. 1 9 8 1 ) ;  SLaLa-a£ 

Geargin-v.Ex.EeLBalaey-v.&raLry, 4  4  1 A. 2  d  1 0  5  6  ( M d. App. 

19820 ;  Q l a a n  v. Olsan, 534 S.W. 2d 526 (Mo. App. 1 9 7 6 ) .  "The 

c o u r t  i n  a  responding s t a t e  may make i t s  own d e t e r m i n a t i o n  of 

t h e  n e e d s  of  t h e  p a r t y  i n v o k i n g  URESA and  h a s  t h e  power  t o  

make such s u p p o r t  o r d e r s  a s  j u s t i c e  r e q u i r e s , "  -, s u p r a ,  

a t  531, "and i f  a  d i f f e r e n t  amount i s  o r d e r e d  p a i d ,  t h e  o t h e r  

j u d g m e n t  i s  n o t  m o d i f i e d  b u t  sums p a i d  u n d e r  e i t h e r  a r e  

c r e d i t e d  t o  t h e  o t h e r " .  S k a t e  ~ £ - G e p r g i a ,  s u p r a ,  a t  887. 

" T h e r e  b e i n g  no m o d i f i c a t i o n ,  t h e  [ s i s t e r  s t a t e ' s ]  d e c r e e  

r e m a i n s  i n  e f f e c t  f o r  w h a t e v e r  i t  i s  wor th . "  k l n r ~ h y ,  s u p r a  

a t  1049.  

S e c t i o n  88.281,  F l a .  S t a t . ,  (19841,  s t a t e s  a  s u p p o r t  



o r d e r  of t h i s  s t a t e  does no t  n u l l i f y  t h e  suppo r t  o rde r  of a  

fo re ign  ju r i sd ic t ion .  Pe t i t i one r  construes t h i s  t o  mean t h a t  

a  Florida cour t ,  a s  a  responding cour t ,  cannot i s sue  an order 

which i s  d i f f e r e n t  from t h a t  of t h e  o r i g i n a l  o r d e r ;  t h a t  t o  

do so a c t s  a  modif icat ion of the  o r i g i n a l  order. 

The c o u r t s  of t h e  S t a t e  of Washington have add re s sed  

t h i s  i s s u e  under i t s  s i m i l a r  URESA. jag am ill^, supra .  The 

c o u r t  s t a t e d  t h a t  " t he  purpose  of t h i s  s t a t u t e  i s  no t  t o  

p ro t ec t  the obl igor  from increased payments, but from double 

payments, a s  any payments made is  c red i t ed  aga ins t  the  amount 

owed under any order ."  Id ,  a t  530. 

Delaware has  a l s o  add re s sed  t h e  c o n s t r u c t i o n  of a  

0 provision i n  i t s  URESA s i m i l a r  t o  Section 88.281, Fla. Stat . ,  

(1984).  U n h e n a r ,  supra .  The c o u r t  s t a t e d  t h a t  under t h e  

language  of URESA,  a  responding s t a t e ' s  o r d e r  would n o t  

i n v a l i d a t e  t h e  o r i g i n a l  o rde r .  The p r o v i s i o n  " i s  des igned  

merely t o  prevent dupl ica t ion  of payment and i n  no way l i m i t s  

t h e  a b i l i t y  of t h e  c o u r t  i n  t h e  responding s t a t e  t o  o r d e r  

suppo r t  payments i n  an amount i n  exce s s  of t h e  o r i g i n a l  

order." Id,  a t  265. I t  is  c l e a r  t h a t  o ther  j u r i sd i c t i ons  do 

no t  view an o r d e r  i s s u e d  by a  responding s t a t e  i n  a  U R E S A  

ac t ion  a s  a  modif icat ion of the  o r i g i n a l  order. 

While F l o r i d a  c o u r t s  a r e  no t  bound by t h e  d e c i s i o n s  of 

s i s t e r  s t a t e s ,  they a r e  p a r t i c u l a r l y  persuasive because they 



a r e  i n t e r p r e t i n g  a  r e c i p r o c a l  uni form law which F l o r i d a  h a s  

adopted .  

F l o r i d a  c a s e  l a w  h a s  n o t  d i r e c t l y  a d d r e s s e d  t h e  i s s u e s  

o f  w h e t h e r  a  F l o r i d a  c o u r t ,  a c t i n g  a s  t h e  r e s p o n d i n g  s t a t e  

u n d e r  URESA, may e n t e r  a  c h i l d  s u p p o r t  o r d e r  i n  a n  amount  

g r e a t e r  than  t h e  i n i t i a t i n g  s t a t e ,  and t h a t  t h e  F l o r i d a  o r d e r  

d o e s  n o t  modify t h e  p r e v i o u s  o rde r .  However, because  of t h e  

i m p o r t a n t  p u b l i c  p o l i c y  c o n c e r n s  i n v o l v e d  i n  t h e  a r e a  o f  

c h i l d  s u p p o r t  and t h e  f r e q u e n c y  of URESA a c t i o n s ,  gu idance  is 

n e e d e d  i n  r e g a r d  t o  t h e  i s s u e s  p r e s e n t l y  b e f o r e  t h i s  C o u r t .  

T h e r e f o r e ,  a  c l e a r  and d e f i n i t e  s t a t e m e n t  shou ld  be rendered  

by  t h i s  C o u r t  a s  a  s t e p  t o w a r d  c l a r i f y i n g  t h e  q u e s t i o n s  

p r e s e n t e d  by t h i s  appeal .  



ARGUMENT IV 

PETITIONER'S CONSTRUCTION OF URESA 
UNLAWFULLY RESTRICTS TEE JURISDICTION OF 
FLORIDA CIRCUIT COURTS. 

F l o r i d a  c i r c u i t  c o u r t s  a r e  " s u p e r i o r  c o u r t s  o f  g e n e r a l  

j u r i s d i c t i o n ,  a n d  n o t h i n g  i s  i n t e n d e d  t o  be o u t s i d e  t h e i r  

j u r i s d i c t i o n  e x c e p t  t h a t  w h i c h  c l e a r l y  a n d  s p e c i f i c a l l y  

a p p e a r s  s o  t o  be." E n g 1 i a B ~ ~ ~ C r a . y ~  3 4 8  So. 2d 2 9 3 ,  297  

(F l a .  1977) .  C i r c u i t s  c o u r t s  have  j u r i s d i c t i o n  o v e r  a c t i o n s  

a t  l a w  n o t  c o g n i z a b l e  by  t h e  c o u n t y  and  a l l  c a s e s  i n  e q u i t y .  

S e c t i o n  26 .012 ,  F l a .  S t a t . ,  ( 1 9 8 4 )  ; S n u k h e r n - B e c a r d s - a n d  

e S e r v i c e  v. Goumgn,  458 So. 2d 325  ( F l a .  3 r d  DCA 1984) .  

T h i s  C o u r t  h a s  s t a t e d :  

T h e  c i r c u i t  c o u r t s  o f  t h e  S t a t e  o f  
F l o r i d a  a r e  c o u r t s  o f  g e n e r a l  j u r i s -  
d i c t i o n - - s i m i l a r  t o  t h e  c o u r t  o f  K i n g ' s  
Bench i n  E n g l a n d - - c l o t h e d  w i t h  t h e  m o s t  
g e n e r o u s  p o w e r s  u n d e r  t h e  C o n s t i t u t i o n ,  
w h i c h  a r e  b e y o n d  t h e  c o m p e t e n c y  o f  t h e  
l e g i s l a t u r e  t o  c u r t a i l .  E x - F a r k e  
Hendersan, 6  F l a .  27 9; Lamb-v.SLaLa,  9 1  
F l a .  3 9 6 ,  1 0 7  So. 535.  T h e y  a r e  s u p e r i o r  
c o u r t s  o f  g e n e r a l  j u r i s d i c t i o n ,  s u b j e c t  
o f  c o u r s e  t o  t h e  a p p e l l a t e  a n d  
s u p e r v i s o r y  p o w e r s  v e s t e d  i n  t h e  Supreme 
C o u r t  b y  t h e  C o n s t i t u t i o n ,  a n d  a s  a  
g e n e r a l  r u l e  i t  m i g h t  be s a i d  t h a t  
n o t h i n g  i s  o u t s i d e  t h e  j u r i s d i c t i o n  o f  a  
s u p e r i o r  c o u r t  o f  g e n e r a l  j u r i s d i c t i o n  
e x c e p t  t h a t  w h i c h  i s  c l e a r l y  v e s t e d  i n  
o t h e r  c o u r t s  o r  t r i b u n a l s ,  o r  is c l e a r l y  
o u t  s i d e  o f  a n d  b e y o n d  t h e  j u r i s d i c t i o n  
v e s t e d  i n  s u c h  c i r c u i t  c o u r t s  b y  t h e  
C o n s t i t u t i o n  a n d  t h e  s t a t u t e s  e n a c t e d  
p u r s u a n t  t h e r e t o .  w m m  v. Red-, 4 1  



F l a .  1 2 0 ,  2 5  S o .  6 7 3 ;  C u r L i s - y ,  
A l B r i L L a n ,  1 0 1  F l a .  8 5 3 ,  1 3 2  So. 677 .  

J&U.&, s u p r a  a t  297. 

R e s p o n d e n t  c o n t e n d s  t h a t  a  F l o r i d a  c i r c u i t  c o u r t  

e x e r c i s e s  i t s  g e n e r a l  e q u i t y  p o w e r s  when  r e v i e w i n g  a  URESA 

p r o c e e d i n g .  M a r y l a n d  c o u r t s  h a v e  c o n s t r u e d  t h e i r  URESA a s  

e q u i t a b l e  a c t i o n s .  Abb v. C r o m ,  326  A.2d 234 (Md. App. 

1 9 7 4 ) .  I n  r e a c h i n g  t h i s  c o n c l u s i o n ,  t h e  M a r y l a n d  c o u r t  

c o n s t r u e d  a  URESA which  is s i m i l a r  t o  t h e  F l o r i d a  A c t .  

I n  BhB, t h e  d e f e n d a n t  a r g u e d  t h a t  t h e  mo the r  c o u l d  h a v e  

s o u g h t  e n f o r c e m e n t  o f  h e r  s u p p o r t  d e c r e e  b y  r e g i s t e r i n g  i t  

L* 
p u r s u a n t  t o  URESA, A c c o r d i n g l y ,  t h e  d e f e n d a n t  c l a i m e d  t h e  

r e g u l a r  a n d  o r d i n a r y  c i v i l  e n f o r c e m e n t  p r o v i s i o n s  o f  URESA 

were  n o t  a v a i l a b l e  t o  t h e  mo the r  a s  e n f o r c e m e n t  mechanisms.  

The Mary land  c o u r t  s t a t e d  t h a t  t h e  d e f e n d a n t ' s  a r g u m e n t  

would c l e a r l y  p r e v e n t  t h e  h e a r i n g  c o u r t  f r o m  e x e r c i s i n g  i ts  

g e n e r a l  e q u i t y  powers .  The c o u r t  h e l d :  

[ T l h a t  t h e  c o u r t  i n  a  URESA a c t i o n  h a s  a t  
i t s  d i s p o s a l  w h a t e v e r  e q u i t a b l e  p o w e r s  
a r e  n e c e s s a r y  t o  e f f e c t u a t e  t h e  p u r p o s e  
o f  t h e  A c t .  

I d ,  a t  238. 

I n  t h e  i n s t a n t  c a s e ,  P e t i t i o n e r  a r g u e s  t h a t  URESA d o e s  

n o t  e n a b l e  t h e  F l o r i d a  c i r c u i t  c o u r t s  t o  e x e r c i s e  t h e i r  f u l l  

e q u i t y  p o w e r s .  P e t i t i o n e r  c o n t e n d s  t h a t  a n  i m p o s e d  d u t y  

(i.e.--a d u t y  e x i s t i n g  a s  t h e  r e s u l t  o f  a  f o r e i g n  d e c r e e )  c a n  



o n l y  be e n f o r c e d  t h r o u g h  P a r t  I V  o f  URESA. P a r t  I V  i n v o l v e s  

i n f o r c e m e n t  o f  f o r e i g n  d e c r e e s  b y  r e g i s t r a t i o n .  P e t i t i o n e r ' s  

p o s i t i o n  i s  g r o u n d l e s s  a n d  a c t s  t o  u n l a w f u l l y  l i m i t  t h e  

j u r i s d i c t i o n  F l o r i d a  c i r c u i t  c o u r t s  e q u i t a b l e  

a c t i o n .  A r e a d i n g  o f  t h e  A c t  i l l u s t r a t e s  t h a t  e n f o r c e m e n t  o f  

a  f o r e i g n  s u p p o r t  o r d e r  t h r o u g h  i t s  r e g i s t r a t i o n  i s  n o t  t h e  

s o l e  m e c h a n i s m  u n d e r  t h e  A c t  f o r  e n f o r c i n g  a n  i m p o s e d  d u t y .  

S e c t i o n  88.321, F l a .  S t a t . ,  (19841, c l e a r l y  s t a t e s :  

I f  t h e  d u t y  o f  s u p p o r t  i s  b a s e d  o n  a  
f o r e i g n  s u p p o r t ,  t h e  o b l i g e e  h a s  t h e  
addif iaml-remedies p r o v i d e d  i n  S e c t i o n  
88.331-88.371. (Emphas i s  s u p p l i e d )  . 

F u r t h e r m o r e ,  S e c t i o n  88 .271 ,  F l a .  S t a t . ,  (19841 ,  s t a t e s :  

I n  a n y  h e a r i n g  f o r  t h e  c i v i l  
e n f o r c e m e n t  o f  t h i s  a c t ,  t h e  C o u r t  i s  
g o v e r n e d  b y  t h e  r u l e s  o f  e v i d e n c e  
a p p l i c a b l e  i n  a  c i v i l  c o u r t  a c t i o n  i n  t h e  
c i r c u i t  c o u r t .  If t h e  a c t i o n  i s  b e d  pn 
a t  0- bby another =-, 
a  c e r t i f i e d  c o p y  o f  t h e  o r d e r  s h a l l  be 
r e c e i v e d  a s  e v i d e n c e  o f  t h e  d u t y  o f  
s u p p o r t .  . . (Emphas i s  s u p p l i e d )  

I t  i s  c l e a r  t h a t  t h e  A c t  c o n t e m p l a t e s  t h e  u s e  o f  P a r t  

c i v i l  e n f o r c e m e n t  p r o v i s i o n s  f o r  t h e  e n f o r c e m e n t  o f  all. 

d u t i e s  o f  s u p p o r t .  

I n  o r d e r  t o  f u l l y  e x e r c i s e  i t s  e q u i t a b l e  p o w e r s  u n d e r  

URESA, a  F l o r i d a  c i r c u i t  c o u r t  m u s t  h a v e  t h e  d i s c r e t i o n  t o  

r e v i e w  t h e  f a c t s  a n d  c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  c a s e  and  

make a n  i n d e p e n d e n t  d e t e r m i n a t i o n  o f  t h e  a m o u n t  o f  c h i l d  



suppo r t  t h e  o b l i g o r  m u s t  pay. Respondent con tends  t h a t  any 

o t h e r  p o s i t i o n  is  i n  c o n t r a v e n t i o n  t o  t h e  C o n s t i t u t i o n  and 

general  law. Respondent's narrow cons t ruc t ion  a l s o  c o n f l i c t s  

w i th  t h e  r emed ia l  n a t u r e  of t h e  s t a t u t e  and d e f e a t s  t h e  

i n t e n t  of t h e  l e g i s l a t u r e  " t o  i m p r o v e  and e x t e n d  by 

rec ip roca l  l e g i s l a t i o n  the enforcement of d u t i e s  of support." 

S e c t i o n  88.021, Fla .  S t a t . ,  (1984).  

For the foregoing reasons, Respondent a l s o  contends t h a t  

t h e  d e c i s i o n  of Harklev  v. Hnrkley,  465 So. 2d 592 (Fla .  2nd 

DCA 19851, i s  e r r o r .  By i n f e r r i n g  t h a t  t h e  l e g i s l a t u r e  

i n t ended  t o  f o r e c l o s e  upward a d j u s t m e n t  of s u p p o r t  o r d e r s ,  

the  Hartlev cour t  has approved the l i m i t a t i o n  of the  genera l  

equi ty  powers of F lor ida ' s  c i r c u i t  courts.  

I f  t h e  l e g i s l a t u r e  i n t e n d e d  t o  f o r e c l o s e  upward 

adjustment of support  orders  through URESA, then Respondent 

con tends  URESA i s  an u n c o n s t i t u t i o n a l  i n f r i n g e m e n t  on t h e  

g e n e r a l  e q u i t y  powers of F l o r i d a ' s  c i r c u i t  c o u r t s .  I t  i s  a  

w e l l  known g e n e r a l  r u l e  of law t h a t  a  s t a t u t e  w i l l  be 

cons t rued  i f  p o s s i b l e  t o  g i v e  i t  a  c o n s t i t u t i o n a l  e f f e c t .  

URESA can be cons t rued  i n  such a  manner s o  a s  no t  t o  i n f r i n g e  

on t h e  c i r c u i t  c o u r t s '  g e n e r a l  e q u i t y  powers. A s  s t a t e d  by 

the  F i r s t  D i s t r i c t  Court of Appeal i n  the present  case: 

While t h e  Second D i s t r i c t  i n £  e r r e d  t h a t  
i n t e n t  from S e c t i o n s  88.271 and 88.255, 
we b e l i e v e  t h a t  s e c t i o n  88.281 s u p p o r t s  



o u r  v i e w  t h a t  s i n c e  U R E S A  i s  a n  
i n d e p e n d e n t  p r o c e e d i n g  w h i c h  d o e s  n o t  
m o d i f y ,  a n d  i s  n o t  b o u n d  b y ,  p r i o r  
f o r e i g n  j u d g m e n t s ,  t h e  r e s p o n d i n g  c o u r t  
may e n t e r  a  s u p p o r t  o r d e r  t h a t  is h i g h e r  
o r  l o w e r  than  a  p r i o r  judgment. 

&mr s u p r a  a t  1009. 

The f o r e g o i n g  l anguage  c l e a r l y  r e c o g n i z e s  t h e  power of 

t h e  c i r c u i t  c o u r t s  t o  e x e r c i s e  t h e i r  e q u i t a b l e  p o w e r s  

a c c o r d i n g  t o  t h e i r  d i s c r e t i o n .  T h i s  C o u r t  s h o u l d  a d o p t  t h e  

above l anguage  and f i n d  Hu.Lleg, s u p r a ,  t o  be i n  e r r o r ,  s o  a s  

t o  c o n t i n u e  t o  a l l o w  t h e  e q u i t y  c o u r t s  o f  t h i s  s t a t e  t o  f u l l y  

e x e r c i s e  t h e i r  e q u i t y  power. 



ARGUMENT V 

TEE FLORIDA CASE AUTHORITY CITED BY 
PETITIONER DOES NOT SUPPORT HIS 
CONTENTION TEAT TEE FLORIDA CIRCUIT COURT 
WAS WITHOUT AUTHORITY TO INCREASE 
PETITIONER'S SUPPORT OBLIGATION. 

P e t i t i o n e r  a r g u e s  t h a t  t h e  F l o r i d a  c i r c u i t  c o u r t  

a t t e m p t e d  t o  modify t h e  c h i l d  s u p p o r t  o r d e r  of t h e  Colorado 

c o u r t .  I n  s u p p o r t  of t h i s  c o n t e n t i o n ,  P e t i t i o n e r  c i t e s  t h e  

f o l l o w i n g  F l o r i d a  c a s e :  S k e g h e n s  L S k e g h e n s ,  402 SO. 2d 

1 3 0 1  ( F l a .  1 DCA 1 9 8 1 ) .  R e s p o n d e n t  c o n t e n d s  t h a t  S L a h e n  

d o e s  n o t  p r e v e n t  F l o r i d a  c o u r t s  f r o m  e n t e r i n g  a n  o r d e r  o f  

s u p p o r t  g r e a t e r  t h a n  t h a t  e s t a b l i s h e d  by t h e  Colorado c o u r t  

which hea rd  t h e  o r i g i n a l  d i s s o l u t i o n  a c t i o n .  

-, s u p r a ,  s t a t e d  t h a t ,  "Although t h e  s t a t u t e  is 

broad engough t o  p e r m i t  a  r e spond ing  c o u r t  i n  a  URESA a c t i o n  

t o  i n i t i a l l y  d e t e r m i n e  t h e  d u t y  of  s u p p o r t  t h i s  i s  n o t  

p e r m i t t e d  when t h e r e  i s  a  p r e v i o u s  o r d e r  e s t a b l i s h i n g  s u p p o r t  

i n  t h e  u n d e r l y i n g  d i s s o l u t i o n  of m a r r i a g e  proceeding." Id., 

a t  1302.  T h i s  s t a t e m e n t ,  w h i c h  P e t i t i o n e r  c i t e s  i n  s u p p o r t  

o f  h i s  p o s i t i o n ,  h a s  no  a p p l i c a t i o n  t o  t h e  c a s e  a t  hand.  

R e s p o n d e n t  r e c o g n i z e s  t h a t  a n  o r d e r  o f  s u p p o r t  was  

p r e v i o u s l y  r e n d e r e d  by t h e  C o l o r a d o  c o u r t ,  p u r s u a n t  t o  a  

d i s s o l u t i o n  o f  m a r r i a g e  p r o c e e d i n g .  However,  t h e  F l o r i d a  

c i r c u i t  c o u r t  was n e v e r  a c t i n g  t o  " i n i t i a l l y  d e t e r m i n e  t h e  

d u t y  of  s u p p o r t . "  A s  p r e v i o u s l y  s t a t e d ,  URESA d o e s  n o t  



c r e a t e  a  d u t y  o f  s u p p o r t ,  b u t  i s  a  m e a n s  o f  e n f o r c i n g  a  d u t y  

o f  s u p p o r t .  B ~ d g e  u, Mnifh, 435  So. 2d 3 8 7  ( F l a .  5 t h  DCA 

1 9 8 3 ) .  I n  t h e  p r e s e n t  c a s e ,  t h e  d u t y  o f  s u p p o r t  h a d  b e e n  

e s t a b l i s h e d  b y  t h e  C o l o r a d o  c o u r t .  F l o r i d a ,  a s  t h e  

r e s p o n d i n g  s t a t e  i n  a  URESA a c t i o n ,  was s i m p l y  e n f o r c i n g  t h i s  

d u t y  o f  s u p p o r t .  S i n c e  P e t i t i o n e r  i s  p r e s u m e d  t o  h a v e  b e e n  

p r e s e n t  i n  F l o r i d a  d u r i n g  t h e  p e r i o d  f o r  w h i c h  s u p p o r t  i s  

s o u g h t ,  t h e  l a w s  o f  F l o r i d a  a r e  c o n t r o l l i n g  i n  d e t e r m i n i n g  

a n d  e n f o r c i n g  P e t i t i o n e r ' s  d u t y  o f  s u p p o r t .  C l a r k - L  

B l a c k b u r n ,  1 5 1  So. 2d 3 2 5  ( F l a .  2 n d  DCA 1 9 6 3 ) .  The  q u e s t i o n  

o f  r a i s i n g  o r  l o w e r i n g  t h a t  s u p p o r t  o b l i g a t i o n ,  t h e r e f o r e ,  

a h a s  n o t h i n g  t o  d o  w i t h  t h e  i s s u e  p r e s e n t e d  i n  S f e g h e n ~  

P e t i t i o n e r ' s  r e l i a n c e  upon SteDhens i s  c l e a r l y  u n j u s t i f i e d .  

A s  m e n t i o n e d  e a r l i e r ,  t h e  C o l o r a d o  o r d e r  r e m a i n s  i n  

e f f e c t .  What  t a k e s  p l a c e  when t h e r e  a r e  t w o  s u p p o r t  o r d e r s  

i s  e s t a b l i s h e d  by  S e c t i o n  88 .281 ,  F l o r i d a  S t a t u t e s .  

A m o u n t s  p a i d  f o r  a  p a r t i c u l a r  
p e r i o d  p u r s u a n t  t o  a n y  s u p p o r t  o r d e r  made 
b y  a  c o u r t  o f  a n o t h e r  s t a t e  s h a l l  be 
c r e d i t e d  a g a i n s t  t h e  a m o u n t s  a c c r u i n g  o r  
a c c r u e d  f o r  t h e  s a m e  p e r i o d  u n d e r  a n y  
s u p p o r t  o r d e r  made b y  t h e  c o u r t  o f  t h i s  
s t a t e .  

S i m p l y  s t a t e d ,  t h e  sums c o l l e c t e d  f r o m  P e t i t i o n e r  p u r s u a n t  t o  

o n e  s u p p o r t  o r d e r  a r e  c r e d i t e d  t o w a r d s  t h e  o t h e r  s u p p o r t  

o r d e r .  I t  i s  c l e a r  t h a t  t h e  C o l o r a d o  o r d e r  r e m a i n s  i n  e f f e c t  

s u b s e q u e n t  t o  t h e  r e n d e r i n g  o f  t h e  F l o r i d a  o r d e r  i n c r e a s i n g  



suppor t .  Th i s  i s  f u r t h e r  demons t ra ted  by t h e  f a c t  t h a t  i f  

the Florida c i r c u i t  cour t  had ordered a  lower support  amount 

the  d i f fe rence  between t h a t  amount and the sum ordered by the  

Colorado c o u r t  would s t i l l  accrue .  El~Xidg QegarLmenf nf 

,&&3,.a a &h&iJJ,- Servi- Y, Cifernj., 429 So. 2d 92 

(F la .  2nd DCA 1983).  I t  i s  i n t e r e s t i n g  t h a t  P e t i t i o n e r  does  

no t  view an o r d e r  d e c r e a s i n g  t h e  amount of c h i l d  s u p p o r t  a s  a  

modif icat ion of the o r i g i n a l  order. 

Sfeghens does  not  s u p p o r t  P e t i t i o n e r ' s  p o s i t i o n  t h a t  

F l o r i d a  c i r c u i t  c o u r t s  a r e  w i t h o u t  a u t h o r i t y  t o  i n c r e a s e  

c h i l d  suppo r t  amounts. Stephens does  not  demons t r a t e  t h a t  

t h e  o rde r  of t h e  F l o r i d a  t r i a l  c o u r t  modi f i ed  t h e  Colorado 

decree .  To t h e  c o n t r a r y ,  Respondent contends  t h a t  no such 

modification took place and the  Colorado ch i ld  support  decree 

remains v iab le  and i n t ac t .  Therefore, Pe t i t i one r ' s  r e l i ance  

upon St- is ill founded. 



CONCLUSION 

P e t i t i o n e r  a rgues  t h a t  F l o r i d a  c o u r t s  cannot  e n t e r  an 

o r d e r ,  pu r suan t  t o  U R E S A ,  r e q u i r i n g  an o b l i g o r  t o  pay an 

amount of c h i l d  s u p p o r t  d i f f e r e n t  from t h a t  o r i g i n a l l y  

o rde r ed  by a  s i s t e r  s t a t e ,  because  such an o rde r  amounts t o  

an unlawful modif icat ion of the  previous order. Respondent 

d i s a g r e e s  w i t h  P e t i t i o n e r ' s  c la im.  Case law demons t r a t e s  

t h a t  t h e  responding s t a t e  i n  a  U R E S A  a c t i o n  i s  r e q u i r e d  t o  

enforce only the obl igor ' s  duty of support ,  not the  s p e c i f i c  

c h i l d  suppo r t  amount. A s  such ,  t h e  responding s t a t e  can 

apply i ts  law in  determining the  amount of ch i l d  support  the  

m o b l i g o r  shou ld  payr  by e i t h e r  i n c r e a s i n g  o r  d e c r e a s i n g  t h e  

ch i l d  support payments of the obligor.  The support  provision 

of t h e  o r i g i n a l  d e c r e e  i s  n o t  e n t i t l e d  t o  f u l l  f a i t h  and 

c r e d i t  i f  i t  i s  s u b j e c t  t o  m o d i f i c a t i o n  i n  t h e  r ende r ing  

s t a t e .  

Any change by t h e  responding s t a t e  of t h e  p r ev ious  

ch i ld  support  decree does not operate  t o  modify t h a t  decree. 

The previous decree c l e a r l y  remains i n t a c t  and enforceable,  

w i t h  c r e d i t  be ing  g iven  f o r  any s u m s  c o l l e c t e d  under t h e  

subsequent order.  

W h e r e f o r e ,  Responden t  r e s p e c t f u l l y  r e q u e s t s  t h i s  

Honorable Cour t  a f f i r m  t h e  K Q Q ~  d e c i s i o n  and o v e r r u l e  - 
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