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SUMMARY O F  ARGUMENT 

The t r i a l  cour t ,  on petition under  chapter  88, F lor ida  Sta tutes ,  

URESA, by o r d e r  r a i s ed  the amount of support  f r o m  $60. 00, contained in 

underlying f inal  dec ree  of dissolution of m a r r i a g e  to $300. 00. 

Petitioner's contention that  t r i a l  cour t  was  not author ized to do so ,  

was re jected.  Appeal was  taken to the Dis t r i c t  Court  of Appeal, F i r s t  

Dis t r i c t ,  relying on Stephens v, Stephens,  402 So. 2d 1301 (Fla .  1s t  DCA, 

1981). 

While ca se  was  pending in sa id  Dis t r i c t  Court,  the Second Dis t r i c t  

published i t s  opinion in Har t ley v. Har t ley,  465 So. 2d 593 (F la .  2nd DCA, 

1985). Har t ley holds that suppor t  o r d e r  can not be adjusted upward. The 

opinion he re  sought to  have reviewed says  that  a support  can  be  adjusted 

upward. 

The two opinions a r e  exp re s s ly  and d i rec t ly  in conflict. 



STATEMENT O F  CASE 

This  act ion commenced in  the t r i a l  cour t ,  a s  a responding s t a t e  

cour t ,  under Chapter  88,  F lo r i da  Sta tutes ,  Uniform Rec iproca l  Enforce-  

ment  of Support  Act  (URESA). The act ion came  on the petition of Anna R. 

Smith and cer t i f ica te  of Kenneth G. Hamm of the State of Wyoming, f i led 

July  27,1982. 

The D i s t r i c t  Court  in and fo r  Boulder County, Colorado,  in  1977, had 

dissolved the m a r r i a g e  of Appellant ,  Pe t i t ioner  Edwin L. Koon and Anna 

Smith.  The f inal  dec r ee  in that  c a se ,  among o ther  things,  provided that  Edwin 

L, Koon pay to Anna fo r  the suppor t  of the par t ies '  m ino r  chi ldren $60. 00 p e r  

month. 

On Xovember  30,  1982, the t r i a l  cou r t  o r d e r e d  Edwin L. Koon to pay 

$300. 00 p e r  month. In a subsequent  hear ing ,  a t  which Pe t i t ioner  Koon was  

r ep re sen t ed  by his unders igned a t to rney ,  the cour t  r e jec ted  the a rgumen t  that  

the t r i a l  cour t ,  under  URESA, was  not author ized to change the amount of 

the suppor t  o r d e r  i s sued  in the dissolution of m a r r i a g e  action.  

An appeal  was  taken to the D i s t r i c t  Cour t  of Appeal, F i r s t  D i s t r i c t ,  

with a resul t ing decis ion that  conflicts with Stephens v. Stephens,  402 So. 

2d 1301 (F la .  1st DCA 1981)and with Har t l ey  v. Har t ley  465 So. 2d 592 (F la .  

2nd DCA 1985). 

The question p resen ted  to the D i s t r i c t  Cour t  i s  p resen ted  h e r e  a s  

threshold  informat ion seeking to invoke the e x e r c i s e  by this cour t  of i t s  d i s -  

cre t ion to accep t  jurisdict ion:  



DOES THE CIRCUIT COURT IN FLORIDA HAVE AUTHORITY 
TO MODIFY A PRIOR JUDGMENT O F  ANOTHER STATE FIX- 
ING THE AMOUNT O F  CHILD SUPPORT UNDER CHAPTER 
88, FLORIDA STATUTES, URESA? 

In the t r i a l  cour t  and the D i s t r i c t  Court  Pe t i t ioner  Koon contended 

that  the t r i a l  cour t  had no author i ty  to i nc r ea se  the amount r equ i r r ed  to be 

paid by him over  that requ i red  to be paid in the Colorado final  d e c r e e  of 

dissolution. 

Pe t i t ioner ,  heretofore  and presen t ly ,  r e l i e s  on Stephens v. Stephens,  

supra:  

"Although the s ta tute  i s  b road  enough to p e r m i t  a responding 
cour t  in  a URESA action to  ini t ial ly de te rmine  the duty of sup-  
po r t  this  i s  not permi t ted  when there  i s  a previous  o r d e r  es tab-  
l i shing support  in  the underlying dissolution of m a r r i a g e  pro-  
ceeding,  ' '  

While the ins tant  cause  was pending in the F i r s t  D i s t r i c t  Court,  the 

Second Di s t r i c t  published i t s  opinion in Har t ley v. Har t ley,  supra .  In Ha r t -  

ley the Second Dis t r i c t  Court  a f te r  quoting Section 88+ 271, F lor ida  Sta tutes  

(1983), sa id ,  in par t :  

" (Emphasis  added. ) Eecause  this  sect ion r e f e r s  only to  
defenses ,  we infer  a legis la t ive  intent  to fo rec lose  upward 
adjustment  of fore ign suppor t  o r d e r s  in a civil  enforcement  
proceeding.  Cf. Stephens v. Stephens,  402 So2d 1301 (F l a .  
1s t  DCA 1981) (responding cour t  in URESA action cannot 
de te rmine  duty of suppor t  where  previous  o r d e r  in  dissol-  
ution of m a r r i a g e  proceeding es tabl ished support  obliga- 
tion). l 1  

With the foregoing background, Pet i t ioner  now ca l l s  this  cou r t ' s  a t ten-  

tion to the opinion here  sought to have reviewed the consolidated c a s e s  of 

Koon vs .  Boulder County, Depar tment  of Social  Se rv i ce s ,  e x  r e l .  Anna 

Smith,  dated March  28, 1985, and co r r ec t ed  June 6 ,  1985, contained in the 



appendix herein.  

The o r d e r  h e r e  sought to have reviewed, a f te r  s ta t ing the f ac t s ,  

quoted f r o m  Section 88. 281. F lor ida  Sta tutes ,  and used underscor ing to 

emphasize  and the underscor ing indicates that the F i r s t  Dis t r i c t  Court  

fai led to comprehend the significant  words .  Pet i t ioner ,  quotes ,  in pa r t ,  

the s a m e  s ta tutes  with di f ferent  underscor ing.  

A support  o r d e r  made by a cour t  of this s ta te  pu r suan t  to 
this ac t  does not nullify and i s  not nullified by a suppor t  
o r d e r  . . . made by a cour t  of any o ther  s t a t e  pursuant  to 
a substantial ly s i m i l a r  a c t  . . . 

The Legis la ture ,  obviously, i s  r e f e r r i ng  to cour t  o r d e r s  made "pur-  

suant  to this  ac t ,  l !  and by a courtof any other  s ta te  "pursuant to substantial ly 

s i m i l a r  act .  'I, and not to underlying dissolution of m a r r i a g e  actions.  The 

Colorado Dis t r i c t  Courts '  f inal  dec ree  of dissolution in  not  a UR ESA action! 

In this connection, Pe t i t ioner ,  in the cour t s  below argued  that  Sec- 

tion 88. 013, F lo r ida  Statutes,  defines "duty of support";  

'"Duty of suppor t ' '  means  a duty to support  whether  imposed 

o r  imposable.  

In this c a se  the Colorado Dis t r i c t  Court  imposed a duty. It i s  no 

longer imposable  by a cour t  of another  s ta te  under URESA, This dist inction 

i s  the key to the solution of this case .  The duty having been imposed,  i t  i s  
be en 

no longer  imposable.  Having/imposed, i t  becomes a f inal  judgment - not 

under URESA - enti t led to full  faith and credi t .  

The opinion h e r e  sought to  have reviewed makes  a dist inction between 

duty to support  and the amount  of support .  The dist inction i s  r e a l  when con- 



@ s idera t ion  i s  made in ins tances  where  the paren t  with an  obligation has not 

had the obligation defined and imposed by a judgment of a cour t  of compe- 

tent  jurisdict ion,  a s  dist inguished,  a s  h e r e ,  f r o m  a si tuation where  the obli- 

gation i s  imposed on the obligee and he goes places  and fa i ls  to pay. As was 

s a id  in  Thompson vs. Thompson, 93 So. 2d 90 (F la .  1957): 

I f . .  . it  appears  t o  be  the duty of support  imposed by a 
p- 

divorce  o r  s epa ra t e  maintenance d e c r e e  ( a s  dist inguished 
f r o m  the amount of the s u o ~ o r t  s o  decreed l  that i s  enforced 
by the responding s t a t e  under  t h e - . ~ c t  in question. (Under-  
scor ing  added) 

A final judgment of a s i s t e r  s ta te  i s  not subject  to modification., 

except in keeping with due p roces s .  In the ca se  of Helmick v. Helmick,  436 

So. 2d 1122 (Fla .  5 DCA, 1983), the port ion of Judge Cowart ' s  concurr ing 

opinion quoted, r e f e r s  to Judgments  en te red  in URESA act ions .  Read on 

where  the judge d i s cus se s  enforcement  of fore ign suppor t  o r d e r s ,  (page 11311; 

"The a c t  cannot, and does  not a t t empt  to,  give the F lor ida  
cou r t  jur isdic t ion to modify the support  o r d e r  of another  
jurisdict ion.  I '  

and 

"However, a s  can  be  s een  f r o m  the above sec t ion ,  the s ta tute  
i s  concerned with enforcement  and sat is fact ion of the foreign 
support  o r d e r  and does  not specif ical ly  provide f o r  modifica- 
tion. ' I  

The opinion h e r e  sought to  have reviewed makes  the following obse r -  

vation: 

"In Stephens,  we held that the t r i a l  cour t  violated sect ion 88. 281 
when the t r i a l  cou r t - - a s  a responding cour t  in a n  action brought 
under  URESA--determined the duty of suppor t ,  even though the r e  
was a previous  o r d e r  es tabl ishing support  in the underlying 
m a r i t a l  dissolution proceeding.  The o r d e r  on appeal  before  



us does not a t tempt  to de te rmine  init ial ly the duty of support .  " 

The l a s t  sentence of the above quotation makes  the point Pe t i t ioners  

contends for  viz: "The o r d e r  on appeal  before  us does  not a t t empt  to de te rmine  

init ial ly the duty of support .  ' I  That duty had been done in the underlying d i s -  

solution of m a r r i a g e  action.  It had been imposed.  It was  no longer  impos-  

sable.  The cour t  would not be author ized to ini t ial ly de te rmine  the duty of 

support  - that was done in Colorado. 

Finally,  the opinion h e r e  sought to have reviewed exp re s s ly  and d i r -  

ec t ly  conflicts with, the opinion in Har t ley v. Har t ley,  s u p r a ,  viz: 

". . . w e  d i s ag ree  with the Second Di s t r i c t ' s  s t a t emen t  that 
the l eg i s la tu re  intended ' to  fo r c lo se  upward adjustment  of 
fore ign support  o r d e r s  in  a c ivi l  enforcement  proceeding.  ' ' I  

WHEREFORE this  cour t  should accept  jurisdict ion of this  cause  and reso lve  

the exist ing conflict. -__ 
'.. 
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