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SUMMARY OF ARGUMENT 

In the i n s t a n t  case,  the  F i r s t  D i s t r i c t  Court of Appeal 

held t h a t  a  F lor ida  cour t ,  a s  the responding cour t  i n  a  URESA 

proceeding, may en te r  a  support  order t h a t  is  g r e a t e r  than a  

p r i o r  fore ign  judgment. 

On or about the  same d a t e  t h a t  the present  dec is ion  was 

rendered ,  t h e  Second D i s t r i c t  Cour t  of Appeal r endered  a  

d e c i s i o n  s t a t i n g  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  " t o  

forec losure  upward adjustment of fo re ign  support  orders  i n  a  

c i v i l  en fo rcement  proceeding."  Baxklev v. Haxhley, 465 SO. 

2d 593 (F la .  2nd DCA 1985).  

The above dec i s ions  a r e  i n  c l e a r  c o n f l i c t .  

The Flor ida  Supreme Court has the d i s c r e t i o n a r y  power t o  

a c c e p t  j u r i s d i c t i o n  when d e c i s i o n s  of a  d i s t r i c t  c o u r t  of 

a p p e a l  e x p r e s s l y  and d i r e c t l y  c o n f l i c t s  w i t h  a  d e c i s i o n  of 

another d i s t r i c t  cour t  of appeal on the same quest ion of law. 

The Respondent agrees  t h a t  the  present  c o n f l i c t  needs t o  

be resolved i n  order t o  br ing uniformity t o  t h i s  a rea  of the  

law. 



ARGUHENT 

Article V, S e c t i o n s  3  (b)  (3) -(5), Fla.  Const ,  a r t i c u l a t e s  

c e r t a i n  a r e a s  o f  r e v i e w  by  t h e  Supreme  C o u r t  o f  d i s t r i c t  

c o u r t s  of a p p e a l  d e c i s i o n s .  E x e r c i s e  of such  j u r i s d i c t i o n  is  

n o t  a  m a t t e r  o f  r i g h t ,  b u t  i s  a  m a t t e r  w i t h i n  t h e  s o u n d  

d i s c r e t i o n  o f  t h e  Supreme  C o u r t  t o  a c c e p t  o r  t o  r e j e c t  a  

p a r t i c u l a r  case .  One such a r e a  of d i s c r e t i o n a r y  j u r i s d i c t i o n  

by t h e  Supreme Cour t  i n v o l v e s  rev iew of d e c i s i o n s  of  d i s t r i c t  

c o u r t s  of a p p e a l  which e x p r e s s l y  o r  d i r e c t l y  c o n f l i c t  w i t h  a  

d e c i s i o n  o f  a n o t h e r  d i s t r i c t  c o u r t  o f  a p p e a l  o r  o f  t h e  

Supreme  C o u r t  on t h e  same  q u e s t i o n  o f  l aw.  A r t i c l e  V,  

S e c t i o n  3 ( b )  (31,  F l a .  C o n s t .  

J u r i s d i c t i o n  p u r s u a n t  t o  t h e  above p r o v i s i o n  w i l l  e x i s t  

o n l y  i f :  

1. The  d e c i s i o n  o f  t h e  d i s t r i c t  c o u r t  o f  a p p e a l  

e x p r e s s l y  o r  d i r e c t l y  c o n f l i c t s  w i t h  a  d e c i s i o n ;  and 

2. The d e c i s i o n  i n  c o n f l i c t  i s  a  d e c i s i o n  e i t h e r  f r o m  

a n o t h e r  d i s t r i c t  c o u r t  of  a p p e a l  o r  from t h e  Supreme Cour t  on 

t h e  same q u e s t i o n  of law. 

The t e s t  o f  j u r i s d i c t i o n  u n d e r  t h i s  p r o v i s i o n  is  n o t  

whether  t h e  Supreme Cour t  n e c e s s a r i l y  would have a r r i v e d  a t  a  

c o n c l u s i o n  d i f f e r e n t  from t h a t  reached by t h e  d i s t r i c t  c o u r t .  

I n s t e a d ,  t h e  i s s u e  is whether  t h e  d i s t r i c t  c o u r t  d e c i s i o n  on 

i t s  f a c e  s o  c o n f l i c t s  w i t h  an e a r l i e r  d e c i s i o n  of t h e  Supreme 



C o u r t  o r  of a n o t h e r  d i s t r i c t  c o u r t  on t h e  same p o i n t  of l a w  

s o  a s  t o  c r e a t e  a n  i n c o n s i s t e n c y  o r  c o n f l i c t  among 

p r e c e d e n t s .  Kinsaid-L Harld Insurance CQ., 157 So. 2d 517 

[ Jl u r i s d i c t i o n  t o  r e v i e w  b e c a u s e  of an 
a l l e g e d  c o n f l i c t  r e q u i r e s  a  p r e l i m i n a r y  
de t e rmina t ion  a s  t o  whether t h e  Court  of 
Appea ls  h a s  announced a  d e c i s i o n  on a  
p o i n t  o f  l a w  w h i c h ,  i f  p e r m i t t e d  t o  
s t a n d ,  would be  o u t  of  harmony w i t h  a  
p r i o r  d e c i s i o n  of t h i s  c o u r t  o r  a n o t h e r  
C o u r t  o f  A p p e a l  on t h e  s a m e  p o i n t ,  
t h e r e b y  g e n e r a t i n g  c o n f u s i o n  a n d  
i n s t a b i l i t y  among t h e  precedents .  

Kyle  v. Kvle ,  139  So. 2d 885,  887 ( F l a .  1962) .  The Supreme 

C o u r t  went  on t o  s t a t e  t h a t  t h e  c o n f l i c t  mus t  be  s u c h  t h a t  i f  

b o t h  d e c i s i o n s  were  r e n d e r e d  by t h e  same c o u r t ,  t h e  l a t e r  

d e c i s i o n  would have  t h e  e f f e c t  of  o v e r r u l i n g  t h e  e a r l i e r  

dec i s ion .  U. 

I n  t h e  p r e s e n t  c a s e ,  t h e r e  i s  an  a p p a r e n t  c o n f l i c t  

between t h e  F i r s t  and Second D i s t r i c t  Courts  of Appeal on t h e  

same i s s u e  of law. That i s s u e  is  whether a  responding c o u r t  

i n  a  URESA p r o c e e d i n g  may e n t e r  a  s u p p o r t  o r d e r  t h a t  i s  

h i g h e r  o r  l o w e r  t h a n  a  p r i o r  judgment i n  t h e  i n i t i a t i n g  

s t a t e .  

I n  t h e  c a s e  of B a r f l e v  v. U r f l e y ,  465 So. 2d 592,  593 

( F l a .  2d DCA 19851, t h e  Second D i s t r i c t  C o u r t  of Appeal  

s t a t e d  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  " t o  f o r e c l o s e  upward 



a d j u s t m e n t  of f o r e i g n  s u p p o r t  o r d e r s  i n  a  c i v i l  en fo rcement  

p r o c e e d i n g . "  The F i r s t  D i s t r i c t  C o u r t  o f  Appea l  e x p r e s s l y  

a n d  d i r e c t l y  d i s a g r e e d  w i t h  t h e  a b o v e  s t a t e m e n t  i n  t h e  

p r e s e n t  case .  

The p r e s e n t  c a s e  a n d  t h e  Barklay d e c i s i o n  were b o t h  

c a s e s  o f  f i r s t  i m p r e s s i o n  i n  t h e i r  r e s p e c t i v e  d i s t r i c t s .  

They b o t h  s e t  p r e c e d e n t s  a s  t o  t h e  a b i l i t y  of t h e  respond ing  

c o u r t  t o  s e t  l e v e l s  o f  s u p p o r t  h i g h e r  t h a n  t h a t  e n t e r e d  by  

t h e  c o u r t  of i n i t i a t i n g  s t a t e .  

The F l o r i d a  Supreme Cour t  h a s  s t a t e d  i t  w i l l  o n l y  a c c e p t  

c o n f l i c t  j u r i s d i c t i o n  i n  " c a s e s  i n v o l v i n g  p r i n c i p l e s  t h e  

s e t t l e m e n t  o f  w h i c h  i s  o f  i m p o r t a n c e  t o  p u b l i c  a s  

@ d i s t i n g u i s h e d  f r o m  t h a t  of  t h e  p a r t i e s ,  a n d  ... c a s e s  w h e r e  

t h e r e  i s  a  r e a l  a n d  e m b a r r a s s i n g  c o n f l i c t  o f  o p i n i o n  a n d  

a u t h o r i t y .  Ansin v. Ansin, 1 0 1  So. 2d 8 0 8 ,  8 1 1  ( F l a .  1 9 5 8 ) .  

R e s p o n d e n t  s u b m i t s  t h a t  s u c h  a  c o n f l i c t  p r e s e n t l y  e x i s t s  

between t h e  p r e s e n t  d e c i s i o n  and t h e  Hartlev d e c i s i o n ,  supra .  

I n  o r d e r  t o  make c a s e  l a w  uni form th roughou t  t h e  s t a t e ,  t h i s  

C o u r t  s h o u l d  a c c e p t  j u r i s d i c t i o n  a n d  r e s o l v e  t h e  i s s u e  

r a i s e d .  

WEEREFORE, t h i s  H o n o r a b l e  C o u r t  s h o u l d  e x e r c i s e  i t s  

d i s c r e t i o n a r y  j u r i s d i c t i o n  i n  t h i s  C a u s e  and  r e s o l v e  t h e  

e x i s t i n g  c o n f l i c t .  



CERTIFICATE OF SERVICE 

I BEREBY CERTIFY that a copy of the foregoing has been 

furnished to BALLEY B. LEWIS, ESQUIRE, Downing-Frye Building, , 
6 Bonita Beach Road, Bonita Springs, Florida 33923, this ~ 3 ~ ' '  
day of July, 1985, by U. S. Mail. 

JOSEPB R. BOYD, ESQUIRE 
SUSAN So TBOHPSON, ESQUIRE 
WILLIAH 8. BRANCH, ESQUIRE 

BOYD, TBOMPSON & WILLIAHS, P.A. 
2441 Monticello Drive 
Tallahassee, Florida 32303 
(904) 386-2171 

AND 

CBRISS WALKER, ESQUIRE 
DEPARTnENT OF BEALTB AND 
REBABILITATIVE SERVICES 
1317 Winewood Boulevard 
Tallahassee, Florida 32303 
(904) 488-9900 

Attorneys for Appellee/Respondent 


