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BARKETT, J .  

W e  have  f o r  r e v i e w  f 

S o c i a l  S e r v i c e s ,  468 So.2d 1007 ( F l a .  1st DCA 1 9 8 5 ) ,  which 

e x p r e s s l y  and d i r e c t l y  c o n f l i c t s  w i t h . H a r t l e y  v .  H a r t l e y ,  465 

So.2d 592 ( F l a .  2d DCA 1 9 8 5 ) .  W e  h a v e  j u r i s d i c t i o n .  A r t .  V ,  

S 3  ( b )  ( 3 ) ,  F l a .  C o n s t .  

Edwin Koon's  m a r r i a g e  t o  Anna Smi th  was d i s s o l v e d  by a  

Co lo rado  c o u r t  i n  1977.  The f i n a l  d e c r e e  o r d e r s  Koon t o  pay  $60 

p e r  month f o r  c h i l d  s u p p o r t .  S e v e r a l  y e a r s  a f t e r  t h e  d i v o r c e ,  

t h e  t r i a l  c o u r t  below,  a c t i n g  unde r  t h e  Uniform R e c i p r o c a l  

Enforcement  o f  S u p p o r t  A c t  (uRESA) , l  i n c r e a s e d  Koon's  c h i l d  

s u p p o r t  o b l i g a t i o n  t o  $300' a  month. Koon a p p e a l e d ,  a r g u i n g  t h a t  

t h e  F l o r i d a  c o u r t  c o u l d  n o t  change  t h e  amount o f  c h i l d  s u p p o r t  

f i x e d  i n  t h e  Co lo rado  d i v o r c e  d e c r e e .  The F i r s t  D i s t r i c t  C o u r t  

o f  Appeal  a f f i r m e d ,  f o l l o w i n g  J u d g e  C o w a r t ' s  s p e c i a l  c o n c u r r e n c e  

i n  Helmick v .  Helmick,  436 So.2d 1122 ( F l a .  5 t h  DCA 1 9 8 3 ) ,  and 

l ~ h e  A c t  was p romulga ted  by t h e  N a t i o n a l  C o n f e r e n c e  o f  
Commissioners  on  Uniform S t a t e  Laws i n  1950.  I t  h a s  b e e n  amended 
t w i c e  ( i n  1952 and 1958)  and was r e v i s e d  i n  1968.  F l o r i d a  
a d o p t e d  t h e  r e v i s e d  v e r s i o n  i n  1979.  -- S e e  § 88.011,  F l a .  S t a t .  
( 1 9 8 5 ) .  The A c t  may b e  c i t e d  as t h e  "Rev i sed  Uniform R e c i p r o c a l  
Enforcement  o f  S u p p o r t  A c t  (1968)  " o r  RURESA. 



h o l d i n g  t h a t  a r e s p o n d i n g  c o u r t  i n  URESA p r o c e e d i n g s  may e n t e r  

suppor t  o r d e r s  w h i c h  e x c e e d  t h e  o r i g i n a l  a m o u n t  p r o v i d e d  i n  a 

p r i o r  f o r e i g n  j u d g m e n t .  

T h e  d e c i s i o n  b e l o w  i s  i n  a c c o r d a n c e  w i t h  t h e  m a j o r i t y  o f  

c o u r t s  across t h e  c o u n t r y  t h a t  h a v e  i n t e r p r e t e d  URESA s t a t u t e s  as 

p r o v i d i n g  c o u r t s  w i t h  t h e  a u t h o r i t y  t o  o r d e r  c h i l d  s u p p o r t  

c o m m e n s u r a t e  w i t h  t h e  c u r r e n t  n e e d s  o f  t h e  obl igees  a n d  t h e  

c u r r e n t  a b i l i t y  o f  t h e  ob l igo r ,  w i t h o u t  b e i n g  b o u n d  b y  p r e v i o u s  

s u p p o r t  o r d e r s .  --  S e e ,  e . g . ,  I b a c h  v .  I b a c h ,  1 2 3  A r i z .  5 0 7 ,  5 1 0 ,  

6 0 0  p . 2 d  1 3 7 0 ,  1 3 7 3  ( 1 9 7 9 ) ;  R o h r e r  v .  K a n e ,  44 C o l o .  App.  8 5 ,  

86 -87 ,  6 0 9  p . 2 d  1 1 2 1 ,  1 1 2 2  ( 1 9 8 0 ) ;  A i n b e n d e r  v .    in bender, 3 4 4  

A.2d  2 6 3 ,  2 6 5  ( D e l .  1 9 7 5 ) ;  M e n e t r e z  v .  M e n e t r e z ,  1 4 7  ~ . 2 d  7 7 2 ,  

7 7 3  (D.C. 1 9 5 9 ) ;  G e o r g i a  v .  McKenna, 2 5 3  Ga. 6 ,  8 -9 ,  3 1 5  S . E . 2 d  

8 8 5 ,  8 8 8  ( 1 9 8 4 ) ;  D e s p a i n  v .  D e s p a i n ,  7 8  I d a h o  1 8 5 ,  1 9 0 ,  3 0 0  ~ . 2 d  

5 0 0 ,  5 0 3  ( 1 9 5 6 ) ;  Moore v. Moore, 2 5 2  I o w a  4 0 4 ,  4 1 1 ,  1 0 7  N.W.2d 

9 7 ,  1 0 1  ( 1 9 6 1 ) ;  Commonweal th  o f  V i r g i n i a  ex  re l .  H a l s e y  v .  A u t r y ,  

2 9 3  Md. 5 3 ,  6 4 ,  4 4 1  A .2d  1 0 5 6 ,  1 0 6 2 - 6 3  ( 1 9 8 2 ) ;  F i t z w a t e r  v .  

F i t z w a t e r ,  9 7  M i c h .  App.  9 2 ,  9 6 ,  294 N.W.2d 2 4 9 ,  2 5 1  ( 1 9 8 0 ) ;  

S t a t e  on B e h a l f  o f  M c D o n n e l l  v .  M c C u t c h e o n ,  3 3 7  N.W.2d 6 4 5 ,  

648-49  (Minn .  1 9 8 3 )  ; L o v e l a n d  v .  H e n r y ,  700  S.W.2d 8 4 6 ,  8 5 0  ( M o .  

C t .  App. 1 9 8 5 ) ;  C h i s h o l m  v .  C h i s h o l m ,  1 9 7  N e b .  8 2 8 ,  8 3 0 ,  2 5 1  

N.W.2d 1 7 1 ,  1 7 3  ( 1 9 7 7 ) ;  S t a t e  ex r e l .  A l l e m a n  v .  S h o a t s ,  1 0 1  N . M .  

5 1 2 ,  5 1 7 ,  6 8 4  P . 2 d  1 1 7 7 ,  1 1 8 2  ( N . M .  C t .  App.  1 9 8 4 ) ;  Commonweal th  

v .  B y r n e ,  2 1 2  P a .  S u p e r .  5 6 6 ,  5 6 9 ,  2 4 3  A.2d 1 9 6 ,  1 9 7  ( P a .  1 9 6 8 ) ;  

Thompson v .  Thompson ,  3 6 6  N.W.2d 8 4 5 ,  8 4 8  (S .D.  1 9 8 5 ) ;  J a r a m i l l o  

v .  J a r a m i l l o ,  27 Wash. App.  3 9 1 ,  396 -97 ,  6 1 8  P . 2 d  5 2 8 ,  5 3 0  

( 1 9 8 0 ) .  C o n t r a  C o o n s  v .  W i l d e r ,  9 3  111. App. 3 d  1 2 7 ,  1 3 1 ,  416  

N.E.2d  7 8 5 ,  789-90  ( 1 9 8 1 ) ;  P e o p l e  ex r e l .  K e r l  v .  ~ e r l ,  7 5  111. 

App.  3 d  3 4 7 ,  3 4 9 ,  3 9 3  N.E.2d  1 3 0 5 ,  1 3 0 7  ( 1 9 7 9 )  ; H a m i l t o n  v .  

H a m i l t o n ,  476  S.W.2d 1 9 7 ,  200  (Ky.  1 9 7 2 ) ;  C r a f t  v .  H e r t z ,  1 8 2  

N.W.2d 2 9 3 ,  297  ( N . D .  1 9 7 0 ) ;  C o u n t y  o f  S a n  Diego v .  ~ l a v s k y ,  5 8  

O h i o  S t .  2d  8 1 ,  8 6 ,  3 8 8  N.E.2d 1 2 2 9 ,  1 2 3 3  ( 1 9 7 9 ) ;  ~ i t t r e l  v .  



L i t t r e l ,  601 S.W.2d 207, 209 (Tex. Civ. App. 1980) ;  Bushway v .  

Riendeau, 137 V t .  455, 4 6 4 ,  407 A.2d 178,  182 (1979) .  
2 

A number of f e d e r a l  dou r t s  have a l s o  recognized t h a t  under 

URESA a  responding s t a t e  has  t h e  power t o  make an independent 

o rde r  f i x i n g  t h e  amount of suppor t  d i f f e r e n t  from t h a t  c a l l e d  f o r  

by t h e  o r i g i n a l  dec ree .  See Sheres  v .  Engelman, 534 F.Supp. 286 

(S.D. Tex. 1982) ;  United S t a t e s  v .  Stephens ,  4 7 2  F.Supp. 1 4  ( E . D .  

Tenn. 1 9 7 9 ) ,  a f f l d ,  659 F.2d 1083 ( 6 t h  C i r .  1981) .  I n  Government 

of V i rg in  I s l a n d s  v.  L o r i l l a r d ,  358 F.2d 1 7 2 ,  1 7 7  (3d C i r .  19661, 

t h e  Third  C i r c u i t  cons t rued  t h e  i n t e n t i o n  of t h e  f ramers  of 

URESA : 

The framers  of t h e  Uniform Act doub t l e s s  took 
i n t o  account  t h e  f a c t  t h a t  a  c o u r t  decree  which i s  
en t e red  i n  a  d ivo rce  o r  o t h e r  proceeding invo lv ing  
t h e  ques t ion  of suppor t  i s  o r d i n a r i l y  f i n a l  and 
d e f i n i t i v e  wi th  r e s p e c t  t o  t h e  duty  of suppor t  which 
i t  imposes f o r  t h e  pe r iod  of t ime dur ing  which t h e  
law r e q u i r e s  such suppor t  t o  be g iven .  But t h e  
amount of suppor t  t o  be given i n  d i scha rge  of t h a t  
du ty  i s  another  m a t t e r .  

Even t h e  United S t a t e s  Supreme Cour t ,  a l b e i t  i n  d i c t a ,  has  s t a t e d  

t h a t  a  C a l i f o r n i a  r e s i d e n t  seek ing  a d d i t i o n a l  c h i l d  suppor t  from 

a  New York r e s i d e n t  may e i t h e r  pursue t h e  a c t i o n  i n  New York, o r  

u t i l i z e  URESA t o  " f a c i l i t a t e  both  he r  p rosecu t ion  of a  c la im f o r  

a d d i t i o n a l  suppor t  and c o l l e c t i o n  of any suppor t  payments found 

t o  be  owed by a p p e l l a n t . "  Kulko v .  Super ior  Court  of C a l i f o r n i a ,  

436 U.S. 84, 100 (1978) (emphasis s u p p l i e d ) .  

Desp i te  t h e  weight of a u t h o r i t y  t o  t h e  c o n t r a r y ,  t h e  

Second D i s t r i c t ,  i n  Har t l ey ,  has  taken t h e  p o s i t i o n  t h a t  URESA 

f a i l s  t o  p rov ide  t h e  responding s t a t e  t h e  a u t h o r i t y  t o  i n c r e a s e  a  

s i s t e r  s t a t e ' s  suppor t  o r d e r .  Notwithstanding t h i s  p o s i t i o n ,  t h e  

Second D i s t r i c t  has  h e l d ,  however, t h a t  F l o r i d a  c o u r t s  have t h e  

a u t h o r i t y  t o  en fo rce  an amount of c h i l d  suppor t  l e s s  than  t h e  

L 
I t  appears  t h e  Vermont Supreme Court  has  l i m i t e d  Bushway 

i n  McEvily v .  McEvily, 140 V t .  279, 437 A.2d 1110, 1111 (1981) ,  
wherein t h e  c o u r t  s t a t e d  t h a t  under t h e  s t a t u t o r y  scheme of 
RURESA, t h e r e  i s  no reason  n o t  t o  permi t  a  c o u r t  t o  reduce 
suppor t  payments once it i s  shown t h a t  t h e  o b l i g o r ' s  f i n a n c i a l  
cond i t i on  r e q u i r e s  it. The c o u r t  d i s t i n g u i s h e d  McEvily from 
Bushway, say ing  t h a t  i n  Bushway, t h e  i n a b i l i t y  t o  pay was n o t  a t  
i s s u e .  I d . ,  437 A.2d a t  1111. 



amount imposed by a s is ter  s t a te .  F l o r i d a  Depar tment  o f  H e a l t h  

and R e h a b i l i t a t i v e  S e r v i c e s  v .  C i f e r n i ,  429 So.2d 92 ( F l a .  2d DCA 

1 9 8 3 ) .  W e  f i n d  t h e s e  p o s i t i o n s  i n c o n s i s t e n t  and  a g r e e  w i t h  t h e  

c o u r t  i n  Olson  v .  O l son ,  534 S.W.2d 526, 529 (Mo. App. 19761,  

t h a t :  

I f  t h e  c o u r t  o f  t h e  r e s p o n d i n g  s t a t e  c a n  d i m i n i s h  t h e  
f i n a n c i a l  o b l i g a t i o n  it mus t  h a v e  t h e  c o r r e s p o n d i n g  
power t o  i n c r e a s e  i t ,  f o r  it i s  a p o o r  r u l e  t h a t  d o e s  
n o t  work b o t h  ways.  

More i m p o r t a n t l y ,  c o n s i d e r a t i o n  o f  URESA's p u r p o s e  and i t s  

remed ies  p e r s u a d e  u s  t h a t  t h e  Second D i s t r i c t ' s  i n t e r p r e t a t i o n  o f  

URESA i s  i n c o r r e c t .  The p r i m a r y  p u r p o s e  o f  URESA i s  t o  p r o v i d e  a  

s i m p l e  t w o - s t a t e  p r o c e d u r e  by which t h e  o b l i g o r ' s  d u t y  t o  s u p p o r t  

a n  o b l i g e e  r e s i d i n g  i n  a n o t h e r  s t a t e  may b e  e n f o r c e d  

e x p e d i t i o u s l y  and w i t h  a  minimum o f  e x p e n s e  t o  t h e  o b l i g e e .  

Thompson v .  Thompson, 93 So.2d 90 ,  93 ( F l a .  1 9 5 7 ) .  I t s  r e m e d i e s  

a r e  i n  a d d i t i o n  t o  and  n o t  i n  s u b s t i t u t i o n  o f  any o t h e r  r e m e d i e s .  

I d .  S e e  a l s o  S 88.041,  F l a .  S t a t .  ( 1 9 8 5 ) ;  K i rby  v .  K i r b y ,  405 - -- 

So.2d 207, 209 ( F l a .  3d DCA 1 9 8 1 ) ,  p e t .  d i s m ' d ,  412 So.2d 467 

( F l a .  1 9 8 2 ) .  Under URESA, t h e  d u t y  o f  s u p p o r t  may b e  e n f o r c e d  i n  

any r e s p o n d i n g  s t a t e  where j u r i s d i c t i o n  o v e r  t h e  o b l i g o r  c a n  b e  

o b t a i n e d ,  and  i t  i s  t h e  l a w  of t h e  r e s p o n d i n g  s t a t e  which d e f i n e s  

t h e  d u t y  of  s u p p o r t .  Hodge v .  Ma i th ,  435 So.2d 387,  389  la. 

5 t h  DCA 1 9 8 3 ) .  I n  v iew o f  t h e  p u r p o s e  of  t h e  a c t  and i t s  

r e m e d i a l  n a t u r e ,  w e  b e l i e v e  URESA mus t  b e  l i b e r a l l y  c o n s t r u e d .  

I n  Thompson, w e  a d d r e s s e d  t h e  d i f f e r e n c e  between t h e  d u t y  

of s u p p o r t  and t h e  amount o f  s u p p o r t .  I n  d o i n g  s o ,  w e  i m p l i e d  

t h a t  a n  i n c r e a s e  i n  s u p p o r t  (as i n  t h e  i n s t a n t  c a s e )  would b e  

p e r m i s s i b l e .  W e  s a i d :  

[ I l t  a p p e a r s  t o  b e  t h e  d u t y  of  s u p p o r t  imposed by  a 
d i v o r c e  o r  s e p a r a t e  ma in tenance  d e c r e e  (as 
d i s t i n g u i s h e d  f rom t h e  amount of  t h e  s u p p o r t  s o  
d e c r e e d )  t h a t  i s  e n f o r c e d  by t h e  r e s p o n d i n g  s t a t e  
u n d e r  t h e  A c t  i n  q u e s t i o n .  

The Iowa Supreme C o u r t ,  i n  Moore, t o o k  o u r  l a n g u a g e  i n  

Thompson as s u p p o r t  f o r  i t s  i n t e r p r e t a t i o n  o f  URESA. T h a t  c o u r t  

s t a t e d :  



[ W l e  t h i n k  a  r e a s o n a b l e  i n t e r p r e t a t i o n  of t h e  e n t i r e  
a c t  f a i r l y  shows t h a t  it was i n t e n d e d  t o  g i v e  a n  
a d d i t i o n a l  remedy, i n  t h e  a p p l i c a t i o n  of  which t h e  
r e s p o n d e n t  c o u r t  might  make i t s  own d e t e r m i n a t i o n  of 
t h e  needs  of t h e  p e t i t i o n i n g  p a r t y  and make such 
o r d e r  a s  j u s t i c e  might  r e q u i r e .  

252 Iowa a t  4 1 1 ,  107 N.W.2d a t  101.  

W e  a g r e e  w i t h  t h e  m a j o r i t y  view and now e x p r e s s l y  h o l d  

t h a t  URESA p r o v i d e s  respond ing  s t a t e  c o u r t s  w i t h  t h e  a u t h o r i t y  t o  

o r d e r  s u p p o r t  commensurate w i t h  t h e  c u r r e n t  needs of t h e  o b l i g e e s  

and t h e  c u r r e n t  a b i l i t y  of  t h e  o b l i g o r ,  w i t h o u t  b e i n g  bound by 

p r e v i o u s  s u p p o r t  o r d e r s .  W e  approve  t h e  d e c i s i o n  below, and 

d i s a p p r o v e  H a r t l e y  t o  t h e  e x t e n t  i t  c o n f l i c t s  w i t h  t h i s  o p i n i o n .  

I t  i s  s o  o r d e r e d .  

ADKINS, OVERTON, EHRLICH and SHAW, JJ . ,  Concur 
McDONALD, C . J . ,  Concurs w i t h  an  o p i n i o n ,  i n  which SHAW, J . ,  Concurs 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 



MCDONALD, C.J., concurring. 

I concur, but hasten to emphasize that no modification of 

an order of support or alimony can be entered without the attend- 

ant proof of a substantial change in circumstances warranting it. 

SHAW, J., Concurs 
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