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ADKINS, J. 

We have for review Griffin v. State, 470 So.2d 104 (Fla. 

2d DCA 1985), in which the district court certified the following 

as a question of great public importance: 

When an appellate court finds that a 
sentencing court relied upon a reason or 
reasons that are impermissible under 
Florida Rule of Criminal Procedure 3.701 in 
making its decision to depart from the 
sentencing guidelines should the appellate 
court examine the other reasons given by 
the sentencing court to determine if those 
reasons justify a departure from the 
guidelines or should the case be remanded 
for a resentencing? 

Id. at 104. We have jurisdiction. Art. V, 5 3(B)(4), Fla. - 

Const. We have answered this identical question in both Young v. 

State, No. 66,257 (Fla. Aug. 29, 1985), and Brinson v. State, No. 

66,624 (Fla. Aug. 30, 1985), in which we held that "when a 

departure sentence is grounded on both permissible and 

impermissible reasons, the sentence should be reversed and 

remanded for resentencing unless the state is able to show beyond 

a reasonable doubt that the absence of the impermissible 



r e a s o n ( s )  would no t  have a f f e c t e d  t h e  depa r tu re  sen tence ."  - See 

a l s o  A l b r i t t o n  v. S t a t e ,  No. 66,169 (F l a .  Aug. 2 9 ,  1985) .  

I n  t h e  c a s e  a t  b a r ,  t h e  d i s t r i c t  c o u r t  a f f i rmed t h e  

depa r tu re  sen tence  d e s p i t e  f i nd ing  t h a t  "some reasons  appear t o  

be of ques t ionab le  v a l i d i t y  a s  a  b a s i s  f o r  depa r tu re . "  

Accordingly,  we quash t h e  d e c i s i o n  and remand t o  t h e  

d i s t r i c t  c o u r t  f o r  f u r t h e r  remand t o  t h e  t r i a l  c o u r t  f o r  

resen tenc ing .  

I t  i s  s o  ordered.  

BOYD, C . J . ,  and OVERTON, McDONALD, EHRLICH and SHAW, JJ. ,  Concur 

NOT FINAL U N I T L  TIME EXPIRES TO FILE REHEARING MOTION AND, IF  
FILED, DETERMINED. 
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